CUK- HoASAL —C2—LP 774. 
Registered No, PB/CH-21. : 
Registered No. R,N, 231/87 of the Rogistras of Newspapers for India 
Separate paging is given to each Part ip order that it may be filed as 
Separate compilation. 





1995 l No. 7 
THE( 643 | 


Current Indian Statutes 


—101—— 
[ Pounder }--LATE SHRI ANAND MOHAN SURI } 


Monthly journal .|/* —'; 
q^ b 
EDITOR ; l $ ! 
LALIT MOHAN SURI S 
SENIOR ADVOCATE, PUNJAB AND HARYANA HIGH 
JOINT EDITORS : 
RAVINDER MOHAN SURI & SHASHI MOHAN 







Annual Subscription in advanse ; Rs. 250 with Supplement, witnont 


Supplement Rs. 200 (Inland) (Postage Extra for Parts already issued): 
Rs. 600 Foreign (Plus Postago), Single Part Rs. 25, 





All semittances and business communications should be addressed 
te: The Current Indian Statutes, 36, Sector 9-A, Chandigarh-160009 


FAX ; 542878 TEL 3 542063 
11-7-1995 








^ "m Il UU x BSA 7 = 
* AGER = ce PEN LP 224. " fe 





asana 


lie CONTENTS 


ho Go. July, 1995 

^ Wert io oi soma Cm Government (Pages 153 te 184) 
Part ([—Indian Parliament Acts, 1994 (Pages 109 to 132) 
Part III —President's Acts, Ordinances and Regulations Nil 
Bart IV —Rajasthan Acts, Ordinances and Notsfications Nil 
Part V—Guyarat Acts and Ordinances Nil 
Part VI—Maharashtra Acts and Ordinances (Pages 73 to 88) 
Part VII—Buihar Acta, Ordinances and INotafiontiong Nil 
Part LX— West Bengal Acts & Ordanances Nil 
Part X—West Bengal Notfiontions Nil 


Part XI—Madhya Pradesh Acte, Ordinances & Noti- 


feetions (Pagos 33 to 44) 
Part XII—Orissa Acts, Ordinancos and Notifications (Pages 41 to 48) 


PART I—NOTIACATIONS—CENTRAL GOVERNMENT 
(Pages 153 to 184)— 


The Airport Authority of India Act, 1994, date of enforcement 


The Bhopal Gas Leak Disaster (Registration and Processing of 

Claim) Amendment Scheme, 1995 - 
The Central lixcise (Amendment) Rules, 1995 vee 
The Central Excise (First Amendment) Rules, 1995 vee 
Thè Central Hxoige (5th Amendment) Rules, 1995 aes 


The Companies (Amendment) Regulations, 1995 
The Deposit Insurance Corporation (Amendment) Act, 1968 
S. /, dafc ot entorcement 1n State of. Punjab ine 
The Drugs and Cosmetics (7th Amendment) Rulos, 1994 ‘ans 
The Drugs and Cosmeucs (1st Amendment) Rules, 1995 one 
The bmpioyees Provident Funds (Second Amendment) Scheme, 
1994 m 
he Family Courts Act, 1934, date of Commencement in the 
State;of Andhra Pradesh 
Gitt Funds Act, 1982, date of enforsement in the State ‘of 







È Tripura f tee 
af Gur (Control) Order, 1994, Serarded xe 
Ss ' Income-Tax (7th Amendment) Rules, 1954 e 
1ncome-Tax (1Uth Amendment) Rules, 1994 n 
a income-Tax (Second Amendment) Rules, 1995 " 
a e Indian Post Oflice (Ist Amendment) Rules, 1995 i 
E e Kisan Vikas Patra (Amendment) Rules, 1995 
ira * Abe Merchant Shipping (Conunuous Discharge Certificate) 


NUS (Amenament) Kuies, 1995 
aoe The Nauonal Savings Certificates (VLLL Issue) (Amendment) 
Rules, 1995 

The Narcotic Drugs and Psychotropic Substances (Amendment) 
Rules, 1994 

Tho Oi and Natural Gas Corporation Limited (Payment of 
Compensation) Kules, 1994 

The Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Lana) (Amendment) Rules, 1995 

The Post Office I1me Deposit (Amendment) Rules, 1993 "m 

The Prescribed Equipment (Control of Export) Order, 1995. ... 

Tho Prevention of Food Adulteration (ist Amendment) Rules, 


1995 
The Publis Research Act, 1993, date of commencement m 





PART I | NOTIFICATIONS—CENTFAL GOVERNMENT 153 








‘SL Manufrcturer/ Name aaa Rate and Total amount Description 





No. Importer . address’of Quantity of duty less of goods 
Invoice No. manufacturer/ amount of both in words 
and date importer in- duty (both and figures 
cluding Cent- in words 
ral Excise and 
Range Division figures) 
and Collectorate, 
Customs House 
1 2 3 4 5 6 7 








Invoice No. Name and address Quantity Tariff Rate & amount 
and date/ of the supplier in- heading/ of duty (both 


Bill of Entry clzding Central sub- ‘in words and 
of the supplier Excise Range Divi- ' heading figures) 
if he is not sion and Collecto- 
manufacturer/ rate, Customs 
importer House 
8 9 10 i 12 





Invoice No. Name of the Customers Quantity 


Total amount of 
and Date to whom goods are sold, 


duty (both in words 








Central Excise Range, and figures) 
Division and Collecto- n. 
rate, Customs House 

13 14 15 166: 


Note.—The entries of issue are to be made invoice-wise till the'stoc ko 
is exhausted. 


f 


Published in the Gazette of India, Extraordinary, Part IT, (Best on Gh 
No. 45, dated 5th November, 1994. 
MINISTRY OF FINANCE 
G.S.R. No. 543.—(Dated 5th October, deed ew —In exercise of the pewers 
conferred by section 9 read with section 76 of Narcotic Drugs and Psycho- 
tropic Substances Act, 1985 (61.0f 1985), the Central Government hereby 


makes the following rules further to amend the Narcotic Drugs and Psy- 
chotropic Substances Rules, 1985, namely :— 


1. (1) These rules may be cilled the Narcotic Drugs and Psychotropic 
Substances (Amendment) Rules, 1994. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Narcotic Drugs and Psychtropic Substance. Rules, 1985, in 


Rule 6 for the words “rupees five", the words “rupees twenty-five" shall 
be substitu'ed. . 
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Published in thc Gazette of India, Extraordinary, Part II, Section 3(ii), 
Ns. 335, dated June 30, 1994. 


MINISTRY OF FINANCE 

S.O. No. 490 (E), —(Dated June 30, 1994), —In exercise of the powers 
conferred by section 295 of the Income Tax Act, 1961 (43 of 1961), the 
Central Board of Direct Taxes hereby makes the following rules, further 
to amend the Income Tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income Tax (Seventh Amendment) 
Rules, 1994. 

' (2) They shall come into force on the Ist day of August, 1994. : 

2. Inthe Income Tax Rules, 1962, in Appendix II, in Form No. 2,— 

(i) in the openmg portion, : 

(a) in jts Item 13, for the words and figures *'assessment year 1993- 
94”, the words and figures *assessment year 1993-94 and subsequent years” 
Shall be substituted ; 

(b) "after Item 13, in the portion regarding the status code, in Item 
(c), for the word, letters and figures “exceeding Rs 22,000", the word, 
letters and figures “exceeding Rs, 30,000" shall be substituted ; 

(D in Part I, 

a) lu sub-Part B regarding Income from House Property, in ltem 9, 
for the words and figures assessment year 1993-94", the words and figure 
**assessment years [993-94 and 1994-95" shall be substituted ; and 


(b) insub-Part D regarding Capital Gains, in Item 7, for the words 
and figures assessment year 1993-94", the words and figures **assessment 
year 1993-94 and subsequent years” shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section (i), 
No. 374, dated 6th September, 1994 , 

. MINISTRY OF HEALTH AND FAMILY WELFARE : 

G.S.R. No. 676 (E). —(Dated 6th September, 1991). —In exercise of the 
powers conferred by sections 12 and 33 of the Drugs and Cosmetics Act, 
1940 (23 of 1940), the Central Government, after consultation with the 
Drugs Technical Advisory Boacd, hereby makes the following rules further 
to amend the Drugs and Cosmetics Rules, 1945, namely :— 


1, (1) These rules may be called the Drugs and Cosmeties (VIIth 
Amendment) Rules, 1994. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Drugs and Cosmetics Rules, 1945, in Rule 65, 

` (1) for the words ‘‘qualified person”, wherever they occurs, the words 

“registered Pharmacist” shall be substituted ; 

(2) in sub-ruie (15), in clause (c), for the Explanation, the following 
Explanation shall be substituted, namely :— 

“Explanation. —For the purpose of this rule,— 

(1) ‘registered Phamacist? means a person who is a registered Phar- 
macist as defined in clause (i) of section (2) of the Pharmacy Act, 1948 
(Act No. 8 of 1948) : 


(d) ‘Date of Expiry of Potency’ means the date that is recorded on 
the container label or wrapper asthe date up to which the substance may 
be expected to retain a potency not less than or not to acquire a toxicity 
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greater than that required or permitted by the prescribed test ;" 

(3) in sub-rule ( 8), for the words, figures and brackets *(viii) of sub- 
rule (1) of Rule 96", the words, figures and brackets **(ix) of sub-rule (1) 
of Rule 96" shall be substituted. 


, Published in the Gazette of India, Extraotdinary, Part II, Section 3(i), 

No.*395. dated 23rd September, 1994. 
MINISTRY OF LABOUR 

G.S.R. No. 718 (E). —(Dated 23rd September, 1994).—In exercise of the 

owers conferred by section 5, read with sub-section (1) of section 7 of the 

mp'oyees’ Provident Funds and Mi cellaneous Provisions Act, 1952 (19 

of 1952), the Central Government hereby makes the following Scheme 

further to amend the Employees’ Provident Funas Scheme, 1952, namely :— 


1. (1) This Scheme may becalled the Employees’ Provident Funds 
(Second Amendment) Scheme, 1994. . . 6 

(2) It sh “ll come into force on and from 1st October, 1994. 

2. In the Employees’ Provident Funds Scheme, 1952 : ' 

(i) in sub-clause (ii) of clause (f) of paragraph 2, for the words ‘Three 
thousand and five hundred ‘upees’’, the words ‘‘Five thousand rupees” 
shall be substituted ; ' 

(ii) in sub-paragraph 6 of paragraph 26 for the words “Three 
thousand five hundred’’, the words “Five thousand” shall be substituted ; 

(iii) in the proviso to sub-parafiraph (2) of paragraph 26-A, for the 
words ‘‘three thousand and five hundred rupecs’’, wherever they occur, the 
words “Five thousand rupees” shall be substituted. . 





Published in the Gazette of India. Extraordinary, Part II, Section 3(ii), 
No. 554, dated November 1, 1994. ^ 
MINISTRY OF FINANCE 
S.O. No. 776 (K).— (Dated Ist November, 1994).—In exercise of the 
powers conferred by section 295 of the Income Tax Act, 196 (43 of 195°), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income Tax Rules, 1962. namely :— 


1. (1) These rules may he called the Income Tax (Tenth Amendment) 
Rules, 1994. 

(2) They shali come into force on the date of their publication in the 
Official Gazette. 

2, Inthe Income Tax Rules, 1962, in Rule 2-BA, in clause (v1), for 
the words **one and one-half months’ salary", thc words “three months” 
„shall be substituted. 


Published in the Gazette of India. Extraordinary, Part IT, Section 3(i), 
- No. 28, dated 19th January, 1995. 
MINISTRY OF FINANCE 
G.S.R. 37 (E).—(New Delhi, the 19th January, 1995).--In exercise of the 
powers conferred by Section 6 and Section 37 of the Central Excises and 
Salt Act, '944 (1 of 1944), the Central Government hereby makes the fol- 
.Jowing rules further to amend the Central Excise Rules, 1944, namely :— 


1. These rules may be called the Central Excise (Amendment) Rules 
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2. In the Central Excise Rules, 1944,— 

(a) in sub-rule (6) of rule 52A and sub-rule (5) of rule 57GG, for the 
words and figure “running for the whole year beginning on the lst January 
of each year", at both the places where they occur, the words and figure 
“running for the whole financial year beginning on the Ist April of each 
year" shall be substituted ; 

(b) in rule 57G, in sub-rule (2), in the first proviso, for the words 
“or Bill of Entry”, the words “Bill of Entry, a certificate issued by an App- 
raiser of Customs posted in Foreign Post Office” shall be substituted ; 

(c) in rule 57GG, after sub-rule (4), the following sub-rule shall be 
inserted, namely :— : 

' *(4a) (a) The invoice shall oe made out in quadrupliacte. The origi- 
' mal copy shall be for the buyer, the duplicate for the transporter, the tripli- 
cate shall be sent to the proper officer and the quadruplicate shall be’ retain- 
ed by the registered person. 
. (b) The copies of the invoice shall be marked at the top in bold capi- 
tal letters in the following manner namely :— 

(1) the original copy shall be marked as ORIGINAL FOR BUYER ; 

(i) the duplicate copy shall be marked as DUPLICATE FOR 
TRANSPORTER (to be used for taking credit under rule 37G or, as the 
nik may be, for making receipt entries in register maintained under this 
rule) ; 


(ui) the triplicate copy shall be marked as TRIPLICATE FOR CEN- 
TRAL EXCISE : and 


(iv) the quadruplicate copy shall be marked as QUADRUPLICATE 
FOR REGISTERED PERSON". 


Published in the Gazette of India, Extraordinary, Part II, Section (i), 
No, 57, dated {7th February, 1995. - 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.S.R. 73 (E). —(New Delhi, the 17th February, 1995).—1n exercise of 
the powers conferred by section 609, sub-section (2) of the Companies Act, 
1956 (1 of 1956), the Central Government hereby makes the following fur- 
, ther amendments in the Companies Regulations, 1955, namely :— 
1. (i) These Regulations may becalled the Companies (Amendment) 
Regulations, 1995. : ] 
Gi) They shall come into force on the date of publication in Official 
Gazette. . 
2. In Companies Regulations, 1956, for Form III, the following form 
shall be substituted ; ; 
“FORM III 
[See Regulations 21 (1)] 
Registrar of Companies 
Name of Company nus Sone Gorse ees, ui duca 


No. Date of registration Documents filed 
' or filing or record- ——— > SS —— 
ing or entry of Sl. No. Name of the docu- Whether regis- 
minute mentor entry of tered, filed or 
minute recorded — — 

1 2 3 4 5 





ed 
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Published in the Gazette of India, Extraordinary, Part Il, Section 3(i), 
No. 78, dated 1st March, 1995. 


MINISTRY OF PETROLEUM AND NATURAL GAS 
G.S.R. 100 (E).—(New Delhi, the Ist March, 1995).—In exercise of the 
powers conferred by section 17 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby makes the following rules further to amend the Petro- 
leum and Minerals Pipelines (Acquiaition of Right of User in Land) Rules, 
1963, namely : — ; 
1. (1) These rules may be called the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) (Amendment) Rules, 1995. 


__ (2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In sub-iule (1) of rule 4 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Lasid) Rules, 1963, the existing Explana- 
renumbered ag Explanation-I and after so renumbered the 
lanation shall be inserted, namely :— 
on 2.—For the purpose of this sub-rule the expression “‘suffi- 
1 mean :— 

e delay in filing the application for claim within the speci- 
nd the control of the applicant ; 

delay in filing the application for claims within the sti- 
account of any force majeure reasons such as riots, 
reign aggression, earthquake, or fire etc. 


licant wag prevented by any reasons which is beyond 
ing the claims within the specified period. 


Sazette of India, Extraordinary, Part IJ, Section 3¢i), 
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(2) They shall come into force on the date of their publicatic 
Official Gazette. 


2. In the Securities Contracts (Regulation) Rules, 1957 after 
{6) of Rule 19, the following shall be inserted, namely :— : 

*(6A) All the requirements with respect to listing prescribed 
rules, shall, so far as they may be also apply to a body corporate c 
ed by an Act of Parliament or any State Legislature", 

Published in the Gazette of India, Extraordinary, Part II, Seci 
No. 99, dated 10th March, 1995. 

MINISTRY OF FINANCE 


G.S.R. 127 (E).—(New Delhi, the 10th March, 1995).—In e 
the powers conferred by section 6 and section 37 of the Central Ex 
Seit Act, 1944 (1 of 1944), the Central Government hereby make 
lowing rules further to amend the Central Excise Rules, 1944, name 

i. These rules may be called the Central Excise (First 
Rules, 1995. 

^ 2. Jn the Central Excise Rules, 1944, — 

(a) in rule 57G, in sub-rule (2), in the first proviso, 
“Bill of Entry", the words *'triplicate copy ofa Billo 
Bubstituted ; 

(b) in rule 173Q, in sub-rule (1) in paragraph b 
above the Explanation, for the word, brackets and | 
the words, brackets and letters “clause (bb) or clause (b 
tituted. 













Published in the Gazette of India, Extraordinary, 
No. 137, dated March 30, 1995. 


MINISTRY OF COMMER/ ^ 
G.S.R. 301 (E).— (New Delhi, the 20th May fy) 
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the Board shall be submitted to the Government within a period of six 


months from the date of close of the financial year to which the accounts 
and report pertains. 


(b) In case any delay is anticipated in finalisation of the Accounts 
Report, the Board May approach the Government at least a month in . 
advance for extension of time not exceeding three months."' 

Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
Na, 156, dated April 4, 1995. S 
MINISTRY OF CHEMICALS AND FERTILIZERS 

G.s.R. 330 (E). (New Dlh, the 30th Marc, 1995), —In exercise of 
the »owers conferred by section 9 of the Bhopal Gis Leak Disaster (Pro- 
cessing of Claims) Act, 1985 (21 of 1985), the Central Government hereby 
makes the following schem* further to amend the Bhopal Gas Leak Dis- ^ 
aster (Registration and Processing of Claims) Schema, 1985. namely :— 


1, (i) This Schems may be called the B10pal Gas Leak Disaster 
(Registration and Processing of Claims) Amendment Scheme, 1995 ; 

(li) Itshall come into force onthedate ofits publication in tha 
Official Gazette. 

2. Inthe Bhopal Gas Leak Disaster (Registration and Processing of 
Claims) Scheme 1985, in sub-paragraph (3) of paragraph 13 after the word 
* Commissioner", the following words shall be inserted, namely : — 

‘or Commissioner-in-Charge in the absence of the Commissioner". 


Published in the Gazette of India, Evtiaordinary, Part II, Section 3 (i), 

No. 55, dated February 17, 1995. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 72 (£).—(New Delhi, the 17th Feoruary, 1995), —In exercise of 
the powers conferred by section 3 of the Destruction of Records Act, 1917 
(5 of 1917), the Central Government hereby makes the following rules to 
amend the Disposal of Records. (in the offices of the Registrar of Com- 
panies) Rules, 1984 (hereinafter referre 1 to as the said Rules), namely :— 


1. (1) These rules may be called the Disposal of Records (in the 
offices of Registrar of Companies) Amendment Rules, 1995. 

(2) They shall come into force on the date of their publication in the 
Officiul Gazette. 

2. In the said rules — 

(a) after rule 5, the following rule saall be inserted, namely :— 

8:5-A. Notwithstanding anything contained in these rules, where any 
document to which Schedule IT applies has been filed by the company, — 

(i) but has not been registered on the date of publication of this 
notification, it shall be registered before the 31st day of December, 1996 
and shall be preserved for a period of two years from the date of such 
registration ; or 

(li) where it has already been registered before the date of publication 
of this notification. shall be preserved for a period of two years from the 
date of &1ch registration : 

Provided that in either case, every such document shall be preserved. 
for the period of preservation provided under the said Schedule from the 
date of filing of the document or two years from the date of registration 
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whichever is later." ; . 
í (b) in Schedule T to tbe said rules, the serial number 2! and entries 
relating thereto shall be omitted ; 
(c) in Schedule II to the said rules, after serial number 20 and entries 


relating thereto, the following serial number and entríes relating thereto 
shall be inserted, namely : 








No. Name of document Period of reservation 
1 2 3 
*20 Annual Balance Sheet and Profit 10 years or the filing of the next 
and Loss Áccount (section 220) annual balance sheet and profit 
and loss account whichever is 
later”. 





Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
No. 55, dated February 16, 1995. 


'KY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 
G.S.R. 71 (E).—(Ncw Delhi, the 16th Februrry, 1995). —In exercise of 
the powers conferred by section 83 of the Standards of Weights and Mea- 
sures Act, 1976 (60 of 1976), the Central Government hereby makes . he 
following rules to amend the Standards of Weights and Measutes (Approval 
of Models) Rules, 1987, namely :— 


1. (1) These rules may be called the Standards of Weights and Mea- 
sures (Approval of Models) Amendment Rules, 1995. 

(à They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inclause (b) of rule 2 of the Standards of Weights and Measures 
(Approval of Models) Rules, 1987, after the words “section 28 of the Act”, 
the following shall be inserted, namely : — 

‘sand shall be the prescribed authority for the purpose of these rules ;”. 


Published in the Gazette of India, Extraordinary, Part II, Section 3( ii). 
No. 165, dated March 21, 1995. 
A MINISTRY OF FOOD 
S.O. 214 (E).—(New Delhi, the 21st March, 1995).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (10 
of 1955), the Central Government hereby rescinds the Gur (Control) Order, 


1994, except as respects things done or committed to be done before such 
recession with immediate effect. 


Published in the Gazette of Indla, Extraordinary, Part II, Section 3 (ii), 
No. 167, dated March 21, 1995. 
MINISTRY OF FINANCE 
S.O. 236 (E).—(New Delhi, the 21st March, 1995).--In exercise of the 
powers conferred by sub-section (2) of ‘section 1 of the Deposit Insurance 
Corporation (Amendment) Act, 1968 (56 of 1968), the Central Government 
hereby appoints the Ist day of Abril, 1995 as the date on which section 7 


y 


^. 


n 
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of the said Act shall ccme into force in the State of Punjab. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (ii), 
No. 119, dated Marck 1, 1995. 
MINISTRY OF HUMAN RESOURCES DEVELOPMENT 
S.O. 128 (E).—(New Delhi, the Ist March, 1995).—Yn exercise of the 
wers conferred by sub-section (2) of section 1 of the Public Records Act, 
1993 (69 of 1993), the Central Government hereby appoints Ist March, 
1995, as the date on which the said Act shall come into force. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 122, dated March, 1, 1995. , 
MINISTRY OF FINANCE DS 
S.O. 131 (E).—(New Delhi, the Ist March, 1995). —In exercise of the 
powers conferred by sub-section (3) of section 1 the Gift Funds Act, 1982 
(40 of 1982), the Central Gov:rnment hereby appoints the Ist day of March, 


1995, as the date on which the provisions of the said Act, shall come into 
force in the State of Tripura. 


Published in the Gazette of India, Extraordinaty, Part I1, Section 3 (ii), 
No. 193, dated March 31, 1995. 
MINISTRY OF CIVIL AVIATION AND TOURISM 
S.O. 285 (E).—(New Delhi, the 30th March, 1995).— Yn exercise of the 
wers conferred by sub-section (2) of section (1) of the Airports Authority 
of India Act, 1994 (55 of 1994), the Cential Government hereby, appoints 


the ist day of April, 1995, asthe date on which the said Act shall come 
into force. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3(ii), 
No. 83, dated February 13, 1995. : 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 92 (E).—(New Delhi, the 6th February, 1995).. In exercise of the 
powers ‘onferred by sub-section (3) of section 1 of the Family Courts Act, 
1984 (66 of 1984), the Central Government hereby appoints the 15th day 


of February. 1995, as the date on which the said Act shall come into force 
in the State of Andhra Pradesh. 


Published in the Gazette of India, Extraordinary, Part II, Section 3'(i), 
No. 164, dated March 20, 1995. 
DEPARTMENT OF ATOMIC ENERGY 
S.O. 210 (E).— (Bombay, the 15th March, 1995).—1n exercise of the 
powers conferred by sub-clause (d) of clause (ii) of sub-section (1) of Sec- 
tion 14 of the Atomic Fnergy Act, 1962 (No. 33 of 1962), the Central Go- 
vernment hereby makes the following order :— 
ORDER 


1. Short title nnd commencement. —(1) This Order may be called the 
Prescribed Equipment (Control of Export) Order, 1995, 


(2) It stall come into force from the date of its notification. 
2. Definitions. -Tn this Order — 


(a) ‘the Act’ means the Atomic Energy Act, 1962 (No. 33 of 1962) ; 
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(b) ‘DAE’ means the Department of Atomic Energy and includes any 
.Officer authorised by the DAE for all or any of the purposes of this Order ; 

(c) ‘export? means to take out of the territory to which the Act 
extends by land, air or water to any place outside such territory. 


(d) ‘Prescribed equipment’ means any of the equipments as notified. 
by the Central Government under clause (f) of sub-section (1) of Section 2 
of the Atomic Energy Ac , 1962 (No. 33 of 1962). 

3. Prohibition of export of Prescribed Equipment except under a 
licence.—No person shall export prescribed equipment, except under a 
licence granted by DAE under this Order. 

4. Application for a licence.—An application for a licence for export 
of prescribed equipment shall be made in writing to Joint Secretary, DAB, 
Anushakti Bha-an, C.S.M. Marg, Bombay—400 039. 


5. Conditions for grant of a licence.—No licence to export prescribed 
equipment shall be granted unless the following conditions are satisfied, 
namely :— ' 

(i) the equipment to be exported is inspected by the Officer authorised 
by the DAE for this purpose and the same is packed into consignments and 
sealed in his presence ; and 

(ii) the packed consignment(s) which are to be exported are stored. 
at such place and under such custody as the DAE may direct. 


6. Transportation to loading point under custody.—Where a lic nce for 
export of any prescribed equipment has been granted, the prescribed equip- 
ment shall be transported under such custody as the DAE may direct from 
the place where it is stored to theloading point at the port or railway 
station or airport from where it is to be exported. 

7. Prohibition against tampering with the consignment. —No person shall 
tamper with any packed consignment in respect of which an export licence 
has been granted by DAE under this Order. 


8. Conditions of licence. —À licence for the export of prescribed equip- 
ment granted under this Order may contain such other conditions as the 
DAE may specify. 3 

9. Concellation of licence. —If any licence contravenes any of the pro- 
vision of this O-der or any of the conditions of the licence granted there- 
under, the DAE shall without prejudice to the provisions of the Act, cancel 
the licence issued under this Order or suspend it for such period às may be 
specified. 


s 


Published in the Gazette of India, Extraordinary, Part II, Section 30i). 
No. 205, dated April 6, 1995. 
MINISTRY OF CIVIL SUPPLIES, CONSUMER 
AFFAIRS AND PUBLIC DISTRIBUTION 


S.O. 320 (E).—(New Delhi, the 6th April, 1995).—In exercise of the 
powers conferred by section 3 ofthe Essential Commodities Act, 1955 (10 
of 1955), ihe Central Government hereby makes the following Order further 
to amend the Pulses, Edible Oilseeds and Edible Oils (Storage Control} 
Order, 1977, namely :— 

1. (I) This Order may be called the Pulses, Edible Oilseeds and Edible 
i ol) (Amendment) Order, 1995. 
4Qto force on the date of its publication in the Official 
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2. Inthe Pulses, Edible Oilsesds and Edible Oils (Storage Control) 
Order, 1977, for clause 7, the following clause shall be substituted, 
namely :— 

“7, Order not to apply in certain cases.—Nothing in this Order shall 
apply— 

(i) to a Corporation or Company owned or controlled by the Central 
Government or a State Government, or to a statutory Board, or 

(ii) to any Central level or Statc level cooperative society ; 
engaged in the production, procurement, sales, purchase or distribution of 
pulses, edible oilseeds and edible oils : 


Provided that a Corporation or a company or a statutory Board men- 
tioned in sub-clause (i) shall furnish information relating to purchase, sale 
and stock of edible oilseeds, edible oils held by them to the Central Govern- 
ment, or as the case may be, to the State Governments.” 





——á— 


Published in the Gazette of India, Extraordinary, Part IT, Section 3(ii), 
No. 69, dated February 24, 1995. ‘ 
MINISTRY OF HEALTH AND FAMILY WELFARE | 

G.S.R. 91(E).—(New Delhi, the 26th February, 1995).— Whereas a 
draft of certain further rules to amend the Prevention of Food Adilteration 
Rules, 1955 was published as required by sub-section (1) of section 23 of 
the Prevention of Food Adulteration Act, 1954 ( 7 of 1954), with the 
notification of the Government of India, in the Ministry of Health and 
Family Welfare (Department of Health) GSR 511 (E), dated the 14th July, 
1993 in the Gazette of India, Extraoidinary, Part II, Section 3, sub-section 
(i), dated the 14th July, 1993 inviting objections and suggestions from all 
persons likely to be affected thereby and notice was thereby given that said 
draft would be taken into consideration ‘on or after the expiry of a period 
of sixty days from the date on which the Gazette copies of the said notifica- 
tion were made available to the public ; 

And, whereas, the copies ofthe said Gazette were made available to 
the public on 16th August, 1993 ; : 

And, whereas, the objections and suggestions received from the public 
on the said draft rules have been considered by the Central Government. 

Now, therefore, in exercise of the powers conferred by snb section (1) 
of section 23 of the said Act, the Central Government after consultation 
with the Central Committee for Food Standards, hereby makes the follow- 
ing rules, further to amend the Prevention of Food Adulteration Rules, 
1955, namely :— , 

RULES 

1. (1) These rules may be called the Prevention of Food Adulteration 
(ist Amendment) Rules, 1995. 

(2) They shall come into force after six months from the date of their 
publication in the Official Gazette, 

2. Inthe Prevention of Food Adulteration Rules, 1955 (hereinafter 
referred to as the said Rules). 

in rule 4, in sub-rule (6), for the words and figure “Rs. 40°’, the words 
and figure “Rs. 200” shall be substituted. 


- 3. For rule 6 of the said rules, the followi g.rule-ahal]. bo substituted, 
ecd fe vaea a Lb bei LO 
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“6. Qualification of Public Analyst. —A person shall not be qualified 
for appointment as a public analyst unless he : 
| (1) holds a Master's Degree in Chemistry or Bio-Chemistry or Food 
Technology or Microbiology or Foods and Drugs from a University es- 
tablished in India by Law or is an Associate of the Institution of Chemists 
(India) byexamination in the section of Food Analyst conducted by the 
Institution of Chemists (India) or has an equivalent qualification recognised 
and notified by the Central Government for such purposes and has not less 
than three years’ experience in the analysis of food ; 


(2) has been declared qualified for appointment as a public analyst 
by a Board appointed and notificd by the Central Government for such 
purposes : 

Provided that a purson who is a public analyst on the date of com- 
mencement of these Prevention of Food Adulteration (Amendment) Rules, 
1994 or who has worked asa public analyst fora period of three years 
before such >ommencement may hold office as such suject to the terms and 
Conditions of service applicable to him even though he does not fulfil the 
qualificatlons laid down in clauses (1) and (2)." 

Provided further that a person who :— 


(i) holds a degree in science with chemistry or Bio-chemistry or Food 
Technology or Food and Drugs from a University established in India 
by Law or has an equivalent qualification recognised and notified by the 
Central Government forsuch purpose and has not less than five years of 
experience after graduation in the analysis of food, and 

(ii) (a) has been declared qualified for appointment as a Public 
Analyst by a Board appointed and notified under clause (2) of this ruie, 


prior to commencement tothe Prevention of Food Adulteration (Amend- 
ment, Rules, 1994, or 


(b) shall be declared qualified for appointment as a Public Analyst 
by a Board appointed and notified under clause (2) of this rule upto the 
period of 31-3-97, ; 
shall be eligible for appointment as public analyst, even though he does not 
fulfil the qualification laid down in clause (1). 

4, In rule 7 of the said rules : — 


(a) after sub-rale (1), the following proviso shall be inserted, name- 
. , “Provided that in case sample container received by the public analyst 
isfound to be in broken condition or unfit for analysis he shall within a 
pe iod of seven days from the date of receipt of such sample inform the 

‘local (Health) authority about the same and send requisition to him for 
sending second part of the sample.” 


(b) after the second proviso, the following note shall be inserted. 
namely :— 


“Note.—In case of sample received under the proviso of rule 7 (1) or 


Tule 9A. The period of fo-ty days shall be counted from the date of 
receipt of the second part of the sample.” 


5. Inrule9 in sub-rule (1) of the said rules, after the words *'the 
pulum concerned",.the words ‘‘or local (Health) authority” shall be 
ieserted, 


6. The rule 9-A of thesaid rules shall be renumbered as 9-B and 


[2] 


xj] 
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before rule 9-B so renumbered, the following rule shall be inserted, 
namely :— 


“9-A, Sending of sample by Local Health Authority : 


(a) ,Local(Health) Authority shall within a period of seven days of 
receipt of requisition for second part of the sample from Public Analyst 
under the proviso of rule 7 (1), send such sample to the Public Analyst, 

(b) Local (Health) Authority, while sending second part of the- 
sample under the provision of sub-section (2E) of section 13 of the Act, 


shall do so within a period of 20 days from the date of receipt of the report 
from the first public analyst. 


!7. In rule 17 of tbe said rules, after clause (b) and before the proviso, 
the following clause shall be inserted, namely :— 

' *(c) The sealed container of one of the remaining two parts of the 
sample and a copy of the memorandum inform VII kept with the local 
(Health) Authority shall within a period of 7 days be sent to the public 

analyst on requisition made by him to it by any suitable means.” 
In rule 22 of the said rules, in the table, for the entry in column 
2 against S. No. 37, the entry **500 gm” shall be substituted. 
9. Iu appehdix ‘A’ tothe said rules, in Form I and Form I-A, for 


paragraph 2 of the memorandum, the following paragraph shall be sub- 
stituted, namely :— ; 


“2. Afee of Rs. 200 for analysis of the sample is enclosed vide 
Demand Draft for Rs. 200 drawn in favour of the Pay and Account Officer, 
Central Food Laboratory, Directorate General of Health Services, Calcutta 
payable at Bank of Baroda, 4, India Exchange Place, Calcutta-700001. 
The Director, Central Food Laboratories, on receipt of the Demand Draft 
from the Court shall immediately send the same to the Central Food Labo- 


ratory, 3, Kyd Street, Calcutta-700016 for deposition in Respective Recept 
Head." 


"Published in the Gazette of India, Extraordinary, Part II, Section 3(t) 
No. 37, dated February 9, 1995, ; 


MINISTRY OF SURFACE TRANSPORT 

G.S.R. 49(E).— (Nex Delhi, the 20th rne d 1995).—In exercise of the 
powers conferred by Section 457 of the Merchan: Shipping Act, 1958 (44 
of 1958) the Central Government hereby makes the following rules to 
amend the Merchant Shipping (Continuous Discharge Certifieates) Rules, 
1993, namely :— 

1. (i) These rules may be oalled Merchant Shipping (Continuous. 
Discharge Certificate) Amendment Rules, 1995. í ; 


(ii) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In Rules 1 of the Merchant Shipping (Continuous Discharge. 
Certificates) Rules, 1993 (hereinafter referred to asthe said rules), for ’ 
sub-rule (2), the following sub-rule shall be substituted, namely :— 


«(2) They shall apply to seamen, as defined under (sub-section (42y 
of section 3 of the Merchant Shipping) Act, 1958 engaged on ships (includ-- 
ing off-shore vessels or vessels plying between mainland and Andaman and 
Nicobar Islands and foreign flag vessels permitted to employ Indian crew 
officers by the Darectorate General of Shipping) other than Home Trade 
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Ships of less than 200 tons gross." 

3. Inrule3 of the said rule,— : i 

G) for sub-rule (1), the following shall be substituted, namely :— 

“(i) Any person who fulfils the eligibility conditions as specified 
under rules may apply to the Shipping Master for the issue of a C.D.C. 
along with a fee of three hundred rupees.’’; 

Gi) In sub-rule (2), after the words “‘applicant’s photograph” the 
words “alongwith a fee of three hundred rupees” shall be added. 

4. Ja rule 4 of the said rules. 

(i) Insub-rue(2) > 

(a) in clause (iii), for the words “between 18 & 25 years". The 
words ‘between 18 & 35 years” shall be substituted ; 

(b) in clause (iv), for the words “upto 30 years” the words “upto 
40 years provided the application is made within a period of six months 
from the date of release." shall be substituted ; 

(ii) (a) for sub-1ule (5) the following sub-rule shall te substituted, 
namely :— ^ 

*(5) An applicant selected as raising by a Shipping Company for the 
categoiy of Dock and Engine is required to undergo pre-sea training course 
as approved by the Cusectcr General of Sbipping and conéucted by tke 
Government approved recognised training establishment." 

(b) after sub-rule (5), the word ‘CR” shall be cmitted ; 

(ii) for sut-rule (8, the following sub-rule shall te substituted, 
namely :~— 

*(6) An applicant approved by the Director General of Shipping 
for issue cf Continuons Discharge Certificate on a compassionate 
ground;" : 

5. InruleScftkesaid rules for the words “section 85 of the Act" 
the words "section 86 of the Act" shall be substituted. 

6. In rule 8 of the said rules; for the’ words “valid for a period of 
five yea18" the wcids “‘valid for a pericd not exceeding five years” shall be 
substituted. ` 

7. In rule 10 of the said rules, — 

(i) for sub-rule (1) the following sub-rule shall be substituted, 
namely: 

“Where the Director General of Shipping is satisfied that a seamen has 
committed a misconduct of a nature specified in section 190 of the Act or 
on a report received, by him, the Director General is satisfied that a seamen 
has directed bis ship in the circumstances specified in section 192 or that he 
has been convicted of an offence of the nature referred to in sub-section (2) 
of section 195 of the Act, he may direct that the seamen’s CDC shall te 
cancalled, withheld or shall be suspended for a specified period." 

(ii) In sub-rule (4) for the words ''suspension or withholding of the 
CDC” the words “suspension, withholding or refusal to grant CDC” shail 
‘be substituted. 

- 8. In rule 14 of the said rules, after the words “Port concerned" 
the words, ‘‘along with a fee of rupees five hundred" shall be added.g&:~ 

9. In Annexure to the said rules, in the Table, after serial number 2 
and entries relating thereto, the following serial number and entries shall be 
inserted namely : 

3, Madras MS" 
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Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 

No. 47, dated February 7, 1995. 
MINISTRY OF HEALTH AND FAMILY WELFARE 

G.S.R. 59 (E). —(New Delhi, the 7th. February, 1995). —Whereas a draft 
of ceetain rules further to amend the Drugs and Cosmetics Rules, 1945 
was published as required by sections 12 and 33 of the Drugs and Cosme- 
tics Act, 1940 (23 of 1940), with the Notification of the Government of 
India, in the Ministry of Health and Family Welfare (Department of 
Health) No. GSR 542 (E) dated the 28th Juae, 1994, in the Gazette of India, 
Extraordinary, Part II, Section 3, sub-section (i), dated the 28th June, 1994 
inviting objections and suggestions from all persons likely to be affected. 
thereby before the expiry of a period of sixty days from the date on which 
the copies of the Official Gazette were made available to the public. 

And whereas the copies of the said Gazette were made available to the 
public on 13-7-1994. 

And whereas objections and suggestions received from the public on 
the said draft rules have been taken into consideration by the Central Go- 
vernment. 

Now, therefore, in exercise of the powers conferred by Sections 12 and 
33 of the said Act, the Central Government, after consultation with the 
Drugs Technical Advisory Board, hereby makes the following rules further 
to amend the Drugs and Cosmetics Rules, 1945, namely :— 

1. (1) These rules may be called the Drugs and Cosmetics (Ist Amend- 
ment) Rules, 1995. 

Q) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Inthe Drugs and Cosmetics Rules, 1945 (hereinafter rreferred to 
as the said rules), in rule 46,—(a) after the words “seals on the packet”, 
the following words shall be inserted, namely :— 

"or on portion of sample or container”. 

(b) for the word “package” occurrring after the words “conditions of 
seals on the”, the following words, shall be substituted, namely :— : 

“packet or on portion of sample or container”. . . 

3. Inrule 58-A of the said rules, in sub-rule (3) for the portion 
beginning with the words -"The Court may" and ending with the words 
“under the Act”? the words “The Court may then order the Inspector to 
give the stocks of confiscated drugs to hospital or dispensary maintained or 
supported by the Government or by Charitable Institutions” shall be substi- 
tuted. 

4. In the entry 6 of Form 13 to the said rules, for the word “package” 


' occurring after the words “conditions of seals on the", the following words, 


shall be substituted, namely :— f 

* packet or on portion of sample or container”. 

5. Inthe entry 6 of Form 34 to the said rules, for the word “package” 
occurring after the words “‘conditions of seals on the", the following wards, 
shall be substituted, namely :— 

«packet or on portion of sample or container”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 131, dated March 27, 1995. 
MINISTRY OF RAILWAYS 
G,S.R. 295 (E).—(New Delhi, the 29th March, 1995).—In exercise o£ 
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the powers conferred by sub-section (1) read with clause (b) of sub-section ' 
> (2) of section 60 of the Railways Act, 1989 (24 of 1989), the Central 
Government hereby makes the following rules further to amend the Rail- 
way Passengers (Cancellation of Tickets and Refund of Fares) Rules, 1990, 
namely :— 

1. (1) These rules may be called the Railway Passengers (Cancellation 
of Tickets and Refund of Fares) (Amendment) Rules, 1995. 

(2) They shall come into force on the first day of April, 1995. 

2. Inthe Railway Passengers (Canceliation of Tickets and Refund of 
Fares) Rules, 1990,— 

(1) inrule 5, for the words “rupees five", the letters and figures 
“Rs. 10” shall be substituted ; 


(2) in rule 6 in sub-rule (1), in clause (a), for the words, figures and 
letters “Rs. 30 for air-conditioned first class, Rs. 20 for air-conditioned 
sleeper, air-conditioned 3-tier sleeper and non-air-conditioned first class, 
Rs. 15 for air-conditioned chair car and Rs. 10 for sleeper class and second 
class", the words, figures and letters “Rs. 50 for air-conditioned first class, 
Rs. 30 for air-conditioned sleeper class/air-conditioned 3-tier sleeper class/ 
first class/air-conditioned chair car, Rs. 20 for sleeper class and Rs. 10 for 
second class"' shall be substituted ; . 

(3) in rule 7, in sub-rule t1), for the words “rupees five", the letters 
and figures “Rs. 10" shall be substituted ; 


(4) in rule 8, in sub-rule (1), for the words ‘rupees five", the letters 
and figures “Rs. 10” shall be substituted. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i, 
No. 83, dated March 2, 1995. 
MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 


G.S.R. 105 (E).—(New Delhi, the 2nd March, 1995).—1n exercise of the 
powers conferred by seciton 83 of the Standards of Weights and Measuies 
Act, 1976 (60 of 1976), the Central Government hereby makes the follow- 
ing rules further to amend the Standards of Weights and Measures (Packag- 
ed Commodities) Rules, 1977, namely :— , 

1. (1) These rules may be called the Standards of 
(Packaged Commodities) (Amendment) Rules, 1995, 

(2) They shall corre into force on the date of their publication in the 
Official Gazette. 


2. Inthe Standards of Weights and Measures (Packaged Commodi- 
ties) Rules, 1977 (hereinafter referred to as the said rules), in proviso (C) 
to sub-rule (1) of rule 6, 

(i) after item (v) and entries relating thereto the following item shall 
‘be inserted, namely :— 

*(vi) Packages containing printing ink." ; 

(ii) in the last paragraph before Explanation-I, for the words “at (i) 
ao (v)" the words “‘at (i) to (vi)” shall be substituted. 

3. In rule 8 of te said rules, — 

(i) for sub-rule (1), the following sub-rule shall be substituted, name- 


Weights and Measures 


v :— P Pee . 
*(1) Subject to the provision of sub-rule (2), every declaration required 


‘4, 


'*- 
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to be made under these rules, shall, wherever practicable, appear on the 
principal display panel and shall ordinarily be parallel to the base on which 
the package is intended by its manufacturer to rest, and declaration in res- 
pect of the quantity, retail sale price and unit sale price (if to be marked) 
Shall always be indicated on the same panel : 


Provided that area surrounding the quantity declaration shall be free 
of printed information — 


(a) above and below by a space equal to at least the height of the 
numeral in the declaration, and 


(b) to the left and right by a space at least twice the height of nume- 
ral in the declaration." ; . 


(ii) in sub-rule (?), for the proviso (v) and entries relating thereto, the 
following proviso shall be substituted, namely :— 

*(v) In any package, if the net weight or measure of the commodity 
contained in the package is 2 kilogram or 2 litre or less and the printing ts 
possible only at top or bottom, the retal sale price, month and year may be 
indicated at top or bottom, and it shall be embossed or indicated consipi- 
cuously, and an indication shall be given at the main panel that such retail 
sale price and month and year of packing are indicated at the top or 
bottom.". 


4. In sub-rule ,5) of rule 1? ofthe said rules, Illustrations (a), (b) 
and (c) shall be omitted. 


5. Inrule 23 of the said rules, sub-rule (3) and the corresponding 
Eighth Schedule, shall be omitted. - 

6. Inrule34 of the said rules, after clause 4c) and entries relating 
thereto, the following clause shall be added, namely :- : 

*(d) any package containing fast food items packed by restaurant/ 
hotel and the like.". 

7. Afteriule 38 of the said rules, the following heading shall be 
inserted, namely :— 

“CHAPTER VII—GENERAL” 

8. After rule 39 of the said rules, the following rule shall be added, 
namely : 
*40. The Central Government may, if it is satisfied, on the genuine- 
ness of the reasons stated on the application, may permit a manufacturer/ 
packer to pack for sale the following types of pre-packed commodities for 
a reasonable period, relaxing any or all the provisions of theso rules :— 

(i) introductory packs ; 

(i) innovation packs ; 

s trial packs ; 

:(iv) promotional paeks ; 

(v) packages on which correctivs actions are to be taken after a com- 
pounding or a court decision or other genuine reasons."'. 

9. In the Third Schedule to the said rules, item 13 relating to Match 
sticks in boxes and entries relating thereto shall be omitted. 

10. In tte Fifth Schedule to the said rules, for item 10 and entries 
relating thereto, the following item shall be substituted, namely :— 

*10. Non-edible vegetable oils.. .. weight or volume.’’. 

11. Any manufacturer or packer allowed to continue the declarations 
on their packages permissible immediately prior to the commencement of 


` 
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this notification shall not be allowed to do so beyond 31st May, 1995. 


Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 

No. 84, dated March 2, 1995. 
MINISTRY OF PETROLEUM AND NATURAL GAS ` 

G.S.R. 106 (E). - (New Delhi, the 2nd March, 1995). —In exercise of 
the powers conferred by sub-sections (1) and (2) of section 10 of th» Oil 
and Natural Gas Commission (Transfer of Undertaking and Repeal) Act, 
1993 (65 of 1993), the Central Government hereby makes the following 
rules, namely :— 


1. Short title and commencement.—(1) These rules may be called 
the Oil and Natural Gas Corporation Limited (Payment of Compensation) 
Rules, 1994. 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. Definitions. —In these rules, unless the context otherwise requires, — 

(a) “Act”? means the Oil and Natural Gas Commission (Transfer of 
Undertaking and Repeal) Act, 1993 (65 of 1993) : 

(b) “area” meansthe area of land which is intended to prospect or 
measure for ascertaining the availability of any oil or natural gas under the 
provisions of the Act ;. 


(c) “Corporation” means the Oil and Natural Gas Corporation 
Limited ; 

*(d) ‘competent authority" means the Collector of a District and 
also includes any officer specially appointed by the State Government/ 
Central Governmen. to perform the functions of a Collector ; 

(e) “occupier”? includes — 

vi) any person who for the time being is paying oris liable to pay 
tothe cwner the rent or any portion of the rent of the land including 
building, if any, in respect of which such rent is paid or is payable ; 

(ii) an owner in occupation of, or otherwise using his land or build- 
Ing ; 

(üt) a rent-free tenant of any land including building, if any ; 
üv) a licensee in occupation of any land including building, if any ; 
and 

(v) any person who is liable to pay to the owner damages for the 
use and occupation of any land including building constructed thereon ; 

(f) “section” means a section of the Act. 


3. Filing of claims for compensation.—Any occupier of the land who 
has suffered loss or damage to the land while measuring or prospecting any 
area by any officer or employee ofthe Corporation, may file before the 
competent authority, a claim for compeasation,— 

(a) for loss or damage cause to land by Corporation's employee as a 
result of exercise of powers conferred by sub-section (1) of section 9, within 
sixty day from the date of causing of such loss or damage : 


. Provided that the competent authority may eatertain such claim within 
thiry days after the expiry of the specified period, if he is satisfied that the 
applicant had sufficient cause for not making the application within such 
specified period. 
~ (b) Theapplication for the claim for compensation shall be made: 
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. in writing to the competent authority specifying the particulars regarding 
his right, title or interest in or over the land and the damages alleged to 
have been caused to land and such other particulars and for documents as 
be may deem relevant to be furnished. 


(c) The competent authority shall, on receipt of the application for 
‘compensation, make such inquiry as he may deem fit and fix the compensa- 
tion after hearing the parties concerned and thereafter inform the parties 
the amount of compensation, so fixed. 

4. Deposit of compensation. —The Corporation may within thirty days 
of the receipt of information under rule 3 deposit the compensation amount 


in such treasury and under such head of account as may be specified therein 
ín that behalf. 


5. Notice to claimants.—(1) Where several persons claim to be 
interested in the amount of compensation deposited under sub-section (3) 
of section 9 and the competent authority has determined under sub-section 
(4) of that section, the persons who in its opinion are entitled to receive 
the compensation and the amount to be paid to each of them it shall send 
intimation thereof to all the persons who have preferred claims for com- 
pensation. 

(2) Ifany ofthe persons referred to in sub-rule (1) does not accept 
the decision of the competent authority hc shall, within a period of thirty 


days of the receipt of such intimation the competent authority in writing 
to that effect. 


6. Mode of serv;ce of notice, etc.—(1) Any notice or letter issued or 
any order passed under these rules may be served by delivering or tendering 
a copy of such notice, letter or order, as the case may be, to the person 
tor whom it is intended or to any adult member of his family or by send- 
ing it by registered post with acknowledgement' due addressed to that 
person at his usual or last known place of residence or business. 

(2) Where the serving officer delivers or tenders the copy of the notice, 
letter or order under sub-rule (1), he shall require the signature of the 
person to whom the copy is so delivered or tendered to an acknowledge- 
ment of service endorsed on the original. 


(3) Where the person or the aduit member of the family of such 
person refuses to sign the acknowledgement, or where the serving officer, 
.after using all due reasonable diligence, cannot find such persor and there 
is no adult member of the family of such person, the serving officer shall 
affix a copy of the notice, letter or order on the outer door or some other 
vonspicuous part ofthe ordinary residence or usual place of business of 
;&uch person and then shall return the original with a report endorsed there- 
on or annexed thereto stating that he has so affixed a copy, the circum- 
;stances under which he did so and the name and address of the person, 
if any, by whom the usual or last known place of residence or business, as 
-the case may be, was identified and in whose presence the copy was affixed. 
(4) Where the person to be served with the notice, letter or order is 
.a minor or a person of unsound.mind, the notice, letter or order shall be 


served inthe aforesaid mannet, on the guardian cf such minor or person 
of unsound mind, as the case may be. 


7. Appeals to Central Govern aent.—(1) Any party aggrieved by the 
determination of the amount of compensation may peo an appeal to the 
Central Governn ent, not later than ninety days of the receipt of the inti- 
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(2) Every appeal io the Central Government shall be in the form of 
memorandum signed by the appellant, and shall be addressed to the Secre- 
tary to the Government of Indie in the Ministry of Petroleum and Naturat 
Gas and be presented to the officer personally or sent to him by registered 
post with acknowledgement due. The memorandum shall be accompanied 
by a certified copy of the order appealed against. 


(3) The memorandum of appeal shallset forth, concisely and under 
distinct head, the grounds of objection to the order appealed from without. 
any argument or narrative: and such grounds shall be numbered conse- 
cutively. 

(4) An appeal not filed within the time allowed under this rule shall 
be rejected by the Central Gouernment, but if the appealis defective in 
form, the Central Government before rejecting such appeal, shall call 
upon the party concerned to remove the defects within a particular time, 
and if he does so the appeal shall be admitted. 


(5) The Central Government shall endeavour to decide the appeal 
expeditiously, as far as practicable within one hundred and ninety days 
from the date on which the appeal is admitted. 





-Published in the Gazette of India, Extraordinary; Part IT, Section 3 (i), 
No. . 93, dated March 8, 1995. 
MINISTRY OF FINANCE 

G.S.R. 118 (E). - (New Delhi, the 8th March, 1995).—In exercise of the 
powers eonferred by section 15 of the Government Savings Banks Act, 
1873 (5 of 1873), the Central Government hereby makes the following rules. 
further to amend the Post Office Time Deposit Rules, 1981, namely 

1. (t) These rules may be called the Post Office Time Deposit 
(Amendment) Rules, 1995. 

(2) They shall come into force on the lat day of April, (995, 

2, Inthe Post Office Time Deposit Rules, 1981,— 

(a) 1n rule 2, under the heading “Definitions”, che clauses (aa), (ab) 
and (ac) shall be deleted. 

(b) in rule 4, under the heading “Types of accounts dnd matters con- 
nected therewith”, in tbe table below sub-rule (2), for the serial number 


SA, Other Institutional Accounts and the entries rclating thereto, vua 
following shall be substituted, namely :— 


“SA. Other Insti- A trus, Regimental One or One or more 
tutional accounts. Fund and Welfare more persons authorig- 
Fund. accounts ed by the autho- 
rity controlling 
the trust or 
Fund. 


' G.S.R. 119 (E).—(New Delhi, the 8th March, 1995).—In exercise of the 
powers conferred by section 12 of the Government Savings Certificates Act, 
1959 (46 of 1959), the Central Government hereby makes the following 
rules further to amend the Kisan Vikas Patra Rules, 1988, namely :— 

1. zn These rules may be called the Kisan Vikas Patra ( Amendment) 
Rules, 1995. 


' (2) They shall come into force on the ist day of April, 1995, 


ur 
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2, In the Kigan Vikas Patra Rules, 1988,— 
. in rule 6, under the heading “Types of certificates and issue thereof", 
for clause (a) of sub-rule (2), the following shall be substituted, namely :— 
*(a) A single Holder Type Certificate may be issued to :— 
(1) an adult for himself or on behalf of a minor or to a minor, 
(u) a trust." 





G.S.R. 120 (E).—(New Delhi, the 8th March, 1995). —Yn exercise of the 
powers conferred by section 12 of the Government Savings Certificates Act, 
1959 (46 of 1959), the Central Government hereby makes the following 
rules further to amend the National Savings Certificates (VIII Issue) Rules, 
1989, namely :— 


1. (1) These rules may be called the National Savings Certíficates 
(VIII Issue) (Amendment) Rules, 1995. 

(2) They shall come into force on the Ist day of April, 1995. . 

2, Inthe National Savings Certificates (VIII Issue) Rules, 1989,— 

m, in rule 2, under the heading ‘‘Definitions’’, the clauses (ii), (v) 
and (vii) shall be deleted. 


A in rale 4, under the heading “Types of Certificates and issue 


thereof”, for clause (a) of sub-rule (2), the following shall be substituted, 
namely :— i 
*(a) A single Holder Type Certificate may be issued to :— 


(i) an adult for himself or on behalf of a minor or to a minor, 


(n) a trust." . ' ( 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 108, dated March 15, 1995. 
MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND 
PUBLIC DISTRIBUTION 


G.S.R. 138 (E).—(New Delhi, the 15th March, [995).—In exercise of 
the powers conferred by sub-section (1) of section 3 of the Essential Com- 
moditics Act, 1955 (10 of 1955), the Central Government hereby makes 
the following Order further to amend the Vegetable Oil Products Control 
Order, 1917, namely :— 

1. (1) This Order may be called the Vegetable Oil Products Control 
(Amendment) Order, 1995. 

(2) It shall come into force on the date of publication in the Official 
Gazette. 

2. Inthe Vegetable Oil Products Control Order, 1917 (hereinafter 
referred to a» the said Order), in clause 2, for sub-clause (2), the following 
sub-clause shall be substituted, namely : — 

*(e) ‘Vegetable Oil Product’ means any vegetable oil subjected to a 
process of hydrogenation or interesterification or partial hydrogenation 
and winterization in any form or an adnixture thereof with any other 
substance for edible purposes or by any other process dsclared by the 
Central Government by notification meant for edible purposes.” 

3. For clause 3 of the said Order, the following clause shall be substi- 
-tuted, namely :— 


«3, (1) After such date as the Controller may notify in this behalf, 


' no producer shall produce any vegetable oil product unless such produces 
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has made an application in the Form specified in the First Schedule appen- 


ded to the said Order to the Controller for obtaining registration certifi- 
cate. 


(2) On receipt ofthe application the Controller may call for auch 
other particulars as it may ‘deem necessary for arriving at a decision and 
the applicant shall be bound to fürnish the same within such period as 
may be specified by the Controller in this behalf. 

(3) After making such inquiries asit may deem fit, the Controller 
shall make the registration and issue the registration certificate to the 
applicant in the Form specified in the Second Schedule appended to the 
said Order.”’. 

4. Clause 8 of the seid Order shall be omitted. 


5. In the said Order, in clause 15, in sub-clause (2), in item (ii), the . 
following proviso shall be inserted, namely :— 

“Provided that the declaration regarding type-size of the words shall 
not be applicable in which vegetable oil products are packed in quantities 
of 500 gram, 200 gram, and 100 gram, However, these sizes shall have 
type-size of the word as specified in clause 7 of the Standards of Weights 
and Measures (Packaged Commodities) Rules, 1977.” 


6. Inthe said Order, the following Schedules shall be added at the 
end, namely :— 


*FIRST SCHEDULE 
[See clause 3, sub-clause (i)] 
Application for registration under the Vegetable Oil Products 
Control Order, 1947 
To 
The Controller, 
Directorate of Vanaspati, Veg. Oils & Fats, 


es Cee reece eee eie ho sema eso voto 


mesonsonassousssgsssasuvasaseraseassseso 


T/we. E E (Name and address ofthe producer) request 


that I/we may be registered under the Vegetable Oil Products Control 
Order, 1947. 


1. Name and address 
(location of the unit. 

2. IBM/Licence No: under IDR Act/ 
SSI Regd. No. 

3. Annual installed capacity in MT 
of Vegetable Oi! Products. 


4. (i) Whether the unit is equipped with 
equipments for manfacturing Vegetable 

. Oll Preducts and an analytical Labo- 
ratory to carry out the test specified 
in the schedules to the Vegetable Oil 
io (Standards of Quality) Order, 
1975. 
(ii) If so, the details thereof. 


l/we hereby certify that the above statement is true and correct to the 
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best of my/our knowledge and belief. I/we hereby undertake to comply 
with all the provisions of the Végetable Oil Products Control Order, 1947 
ag TI as with any order or direction made under the said Order. 

&Ce..... eese. 


Signature of the Applicant 
(Name and designation in block letters) 
SECOND SCHEDULE 
[See clause 3, sub-clause (3)] 


Registration under the Vegetable Oil Products Control Qrder, 1947. 
Registration No ........ .. .dated .. ....... ie uuuususue 
Subject to the provisions of the Vegetable Oil Products Control Order, 
1947 and to the terms and conditions specified below, Shri/Ms .. .......... ... 
Mr a SINES ae (Name and address of the producer) is hereby registered. 
to manufacture ....... isses se (Particulars of Vegetable Oil Pro- 
dücts) at... eere (Location of the Unit). 
Terms and Conditions : 


The holder of the registration shall— 

(1) comply with the provisions of the Vegetable Oil Products Control 
Order, 1947 as well as with any order or direction made under this Order. 

(2) render all necessary facilities to the Controller or any person 
authorised by the Controller to ensure compliance: 

(3) furnish periodic returns as required under this Order. 

144) comply with any other condition which may be imposed by the 
Controller. f 


Signature of the Controller or any 
person authorised by the Controller: 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i) 
No. 108, dated March 15, 1995. 
MINISTRY OF CIVIL SUPPLIES : 
G.S.R. 139(E).—(New Delhi, the 15th March, 1995).—In exercise of 
the powers conferred by sub-clause (1) of clause 4, clause 4-A and sub- 
' clause (1) of clause 4-B of the Vegetable Oil Products Control Order, 1947, 
the Controller hereby makes the following further amendments in the . 
Vegetable Oil Products (Standards of Quality) Order, 1975, namely :— 


1. (1) This Order may be called the Vegetable Oil Products (Standard 
of Qnality) Amendment Order, 1995. ! 

(2) Itshall come into force on the date ofits publication in the 
Officia] Gazette. x 

2. Inthe Vegetable Oil Products (Standards of Quality) Order, 1975. 
(hereinafter referred to as the said Order), for clause 2, the following clause 
shall be substituted, namely: —. 


«2. No person shall manufacture, stock for sale, sell or offer for sale, 
any vegetable oil product, unless it conforms to the standards of quality 
and other requirements for vanaspati or bakery shortening or margarine 
or mixed fat apread and vegetable fat spread specified respectively in the 
First Schedule or Second Schedule or Third Schedule or Fourth Schedule 
to this Order and the premiseg in which the vegetable oil product is being 
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handled/manufactured, conform to the sanitary requirements and standards 
specified in the Fifth Schedule to this Order : 


Provided that where, for any special reason, any person finds it neces- 
sary to manufacture, stock or sale any variety of vegetable oi! product not 
conforming to any or all of the requirements specified in the relevant 
Schedule, such manufacture may be undertaken or such stock may be kept 
or such sale may be made after obtaining prior permission thereof from the 
Vegetable Oil Products Conwoller for India, and the product shall be 
manufactured, stocked or sold by him in accordance with the instructions of 
the said Controller : 

Provided further that in the case of bakery shortening meant for export 
consumption by Defence Forces such prior permission shall be obtained 


whenever the melting point of the product to be manufactured is higher 
than 41*C?, 


3. In the First Schedule annexed to the said Order. in Clause 


(i) in sub-paragraph (1) (a), after item (xvi), the following items shall 
be inserted, namely :— 

*(xvi) Kokum Fat 

(xviii) Mango Kernel Fat 

iu Dhupa Fa: 

xx) Phulwara Fui"; 

(ii) for sub-paragraph (1)(b) the following shall be substitu‘ed. 
namely :— : 

*(1)(b) The said oils shall be deacidified with Alkali and/or by phy- 
sical refininfi and/or by Miscella refining using permitted food grade 
solvents and bl.ached with bleaching earth and/or activated carbon prior to, 


and after, the process or hydrogenation and shall thereafter be deodorised 
with steam". 


(iii) for sub-paragraph (2), the following shall be substituted, 
namely :— 

*(2) (a) The product shall contain raw or refined Sesame (Til) Oil 
in sufficient quantity to ensure that the product conforms to the specifi- 
vations for Baudouin Test prescribed under sub-clause (7)(vi) of Clause 2 : 
Provided further thas no such oil shall be used for hydrogenation. 


(b) The refined Vegetable Oil specified under Sub-Clause (2) (a) shall 
conform to the Standards of Qualiiy prescribed under item A 17.15 of 
Appendix B to the Prevention of Food Adulteration Aci, 1955 or Para I of 
the Third Schedule to the Solvent Extracted Oil, De-oiled Meal and Edible 
Fiour (Control) Order, 1967" : 

(iv) sub-paragraph (6) shall be omitted ; in sub-paragraph (7)— 

(a) for iter (iv), the following shall be substituted, namely : — 

*(iv) Unsaponifiable Matter—Not more than 2.0 percent. In the 
case of vanaspati where proportion of Rice Bran Oil is more than 30 per 
vent by weight, Unsaponifiable Matter shall be not more than 2.5 per 
cent"; 

\b) for item (vii) the following shall be substituted, namely :— 
*(vii) Synthetic Vitamin. —N t less than 25.0 Internatioral Units rer 


gram at the time of packing and positive test when tested by Antimony 
‘YTri-Chloride (Carr Price) Re-agent.” 


=) 
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S after item (vii), the following shall be inserted, namely :— 
*(vii) Residual Nickel. —Not more than 1.5 ppm". 


4. Inthe Third Schedule annexed to the said Order, in paragraph 
2,— . 

(i) for sub-paragraph (4) (a), the following shall bé substituted, 
namely :— 

**(4)(a) when the product cor tains a mixture of vanaspéti and refined 
vegetable oils, only one or more of the refined vegetable oils obtained by 
the process of refining from the vegetable oils specified in Sub-clause (1)(a) 
of Clause 2 of the First Schedule to the Order may be present in.the mixture 
provided that its sparated fat shall contain raw or refined Sesame (Til) Oil 
in sufficient quantity to ensure that the product conforms to the specifica- 
tion for Baudouin Test prescribed under Clause (10)’’; 

(ii) for sub-paragraph (7), the following shall be substituted, 
namely : — 

“(7) Utshall not contain any colouring matter other than Annate or 
Carotene, any anti-oxidant other than Butylated hydroxyanisole (BHA) or 
Tertiary butyl hydroquinone (TBHQ) upto a maximum limit of 0.02 per 
cent of synergist or any other such substance or any matter deletrious to ' 
health, provided that it may contain Diacetyl as a flavouring agent upto 
maximum limit of 4.0 ppm and common salt upto a maximum limit of 2.5 
per cent by weight as a preservative. Provided further that such coloured 
and flavoured Margarine shall also contain starch not less than 100 ppm 
and not more than 150 ppr:. Provided farther that such flavoured and 


coloured Margarine shall only be sold in the sealed packages weighing not 
more than 500 g.” ; 


(ii) in sub-paragraph (10), for the item (i), the following shall be 
substituted, namely : — 


*(i) Melting point (by the capillary slip 01°C—37°C.” 
method as described in the Appendix to this 
Order). 


5. Afterthe Third Schedule to the said Order, the following Sche- 
dule shall be inserted, namely :— 


“Fourth Schedule. 
Fifth Schedule." 4 


. 6. In the Appendix to the said Order, in Part II, under the heading 
“Procedure”, for sub-paragraph (1), the following shall be substituted, 
namely '— ! " 

*(]) Meltthe sample of the vegetable oil products (Vanaspati or 
Bakery Shortening or the separated fat in the case of Margarine, Mixed 


Fat Spread and Vegetable Fat Spread) completely and mix it well ata 
temperature of about 50°C.” 


“FOURTH SCHEDULE 
(See Clause 2) 
Mixed Fat Spread and Vegetable Fat Spread 

1. Definitions : 

Mixed Fat Spread and Vegetable Fat Spread mean emulsion of edible 
oils and fats excluding animal body fats; with water : 

(a) Mixed Fat Spread.—Fat content will be a mixture of milk fat 
with any one or more of hydrogenated, unhydrogenated refined vegetable 
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oils or inter-esterified fat. 

(b) Vegetable Fat Spread.—Fat content will be a mixture of any two 
or more of hydrogenated, unhydrogenated refined vegetable oils or inter- 
esterified fat. 

2. Requirements : 

Mixed Fat Spread and Vegetable Fat Spread shall conform to the 
following standards of quality and other requirements, namely :— 

(!) The product will contain not less than 40 per cent by weight and 
not more than 80 per cent by weight of fat. 

(2) Moisture content of the product: shall not be more than 56 per 
cent and not less than 16 per cent by weight. 


(3) When the product contains a mixture of hydrogenated and/ otf 
uoshydrogenpted refined vegetable oiis, only such refined vegetable oils 
obtained by the process of retining from the vegetable oils specified in sub- 
claise (1) (a) of the clause 2 of the First Schedule to this Order may be 
present in the mixture : . 


Provided that is separated fat shall contain raw or refined Sesame (Til) 
oil in sufficient quantity to ensure that the product conforms to the speci- 
fication for Baudouin Test prescribed under clause (11). 

(4) The refined vegetable oils specified under sub-clause (3) shall 
conforin to the standards of quality prescribed for the respective oils under 
item A. 17.15 of Appendix B to the Prevention of Food Adultération Rules, 
1955 or under Part I of the Third Schedule to the Solvent Extracted Oil, 
De-oiled Meal and Edible Flour (Control) Oider, 1967. 


(5) No vegetable oil other than those specified under clause (3) and 
claus: (4), or animal body fat or mineral oil or added wax shall be used: 
in the manufacture of the product or shall otherwise be present therein. 

(6) The product may contain one or more emulsifying or stabilising 
ns specified in Rule 60 of the Prevention of Food Adulteration Rules, 


() The product may contaia edible common salt not exceeding 2 
per cent by weight, milk solids not fat, Butylated hydroxyanisole (BHA) 
or Tertiary butyl hydroquinone (TBHQ) as antioxidants not exceeding 0.52 
per cent of the separated fat of the product, permitted class IT preservatives: 
namely Sorbic acid including its sodium, potassium and calcium salts 
(calculated as sorbic acid) or benvoic acid and its sodium and potassium 

.sals (calculated as benzoic acid) singly or in combination not exceeding 
1000 ppm. by weight and sequestering agents. 


(8) The product may contain Aunatto and/or carotene as colouring: 


matter. It may also contain diacetyl as flavouring agent upto a mamimum 
limit of 4.0 ppm. The product may contain starch not less than 100 ppm 
and noi moze than 150 ppm. Provided further that the product shall only 
be sold in the saled packages weighiug not more than 500 grams. 

(9) The product shall be clean in :ppearance, free from rancidity 
and pleasant to taste and small. 

(10) The premises in which the product is being handled/maaufac- 
tured, shall conform to the sanitary requirements and standards as specified: 
in the Fifth Schedule to this Order. 


(11) The product shall also conform to the following standards of 
quality, namely :— 





^ 


he 
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FIFTH SCHEDULE 
(See Clause 2) 
Sanitary requirements for handling or processing or manufacturing 
Vegetabie Of! Products 


The following shall be the sanitary requirements for the purpose of 
Ronnie or processing or manufacturing of Vegetable Oil Products, 
namely :— 

1. The premises shall be clean, adequately lighted and ventilated, 
properly whitewashed o: painted. There shall be proper and adequate 
arrangements for disinfecting and deodourising. There should preferably 
be space arround it on all sides. 


2. The buiding shall be of permanent nature and shall be of brick 
masonary/cement concrete and any other material which would ensure 
cleanliness. The door shall be fitted with hydraulic door closers so that 
they close automatically to prevent insects, flies etc. entering the premises 
of thermostat air curtains for similar purposes. The ceiling or roof shall 
be of permanent nature. The floor should be cemented. tiled or laid in 
stone to withstand the use of acid or alkali. Walls should be tiled or 
otherwise made impervious to water upto a height of at least 1.5 metreg 
from the floor level. Ventilation and lighting shall be in accordance with 
the provisions made by or under the Factories Act, 1948. 


3. The establishment shall be so maintained as to permit hygienic 
production and all operation in connection with the handling or processing 
or mauufacturing Refined Vegetable Olis shall be carried out carefully 
‘under strict sanitary conditions as laid down by or under the Factories 
Act, 1948 as for the time being in force. The prev ises shall not be used 
as residential premises; nor shall it have or be capable of having direct 
access to such premises. 

4. There shall be adequate supply of water. Water shall be pure and 
of portable quality. The water shall be examined periodically, chemically 
and bacteriologically, by a recognised laboratory and a certificate obtained 
to the effect that it is fit for buman consumption. The Producer shall 
bear the cost of such examination. 


5. There shall be an efficient system and provision for treatment of 


refuse and effluents before disposai. Such facilities shall conform to the 
requirements laid down by the local water and drainage control authorities 
and the respective State Pollution Control Board. 

6. No person suffering from infections or contagious disease shall be 
allowed to work in the premises. Arrangements shall be made to get the 
staff medically examined once in six months to ensure that they are free 
from infectious, contagious and other diseases. The staff working in the 
plant shall be inoculated against the enteric group of diseases and vaccinat- 
ed against small pox. 


Tn case of an epidemic all workers should be inoculated/vaccinated, 
No employee who is suffering from a hand or face injury, skin infection 


-or clinically recognisable infectious disease shall be permitted to work in 


the premises.’’. 


Published-in the Gazette, of India, Extraordinary, Part II, Section 3 (i), 
No, 110, dated March 16, 1995. 
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MINISTRY OF SURFACE TRANSPORT 
G.S.R. 270 (E).—(New Delhi, the 16th March, 1995).—In exercise of 
the powers conferred by section 457 of the Merchant Shipping Act, 1958 
(44 of 1958), the -Central Government hereby makes the following rules 


to amend the Merchant Shipping (Continuous Discharge Certificate) Rules, 
1993, namely :— 


1, (i) These rules may be called the Merchant Shipping (Continuoes 
Discharge Certificate) Amendment Rules, 1995. 

(b They shall come into force on the date of their publication in the 
Official Gazette. 

2. fa the Merchant Shipping (Continuous Discharge. Certificate) Rules, 
1993 (hereinafter referred to as the said rules), in rule 4,— 


(a) insub-rule (2), below clause (iv), the following Note shall be 
inserted, namely :— 


**Note.—The date of birth as mentioned in the School Leaving Cetifi- 
cate shall be accepted a: proof of evidencé of date of birth of an applicant. 
Tn respect of ex-Naval applicants, the date of birth indicated in Form No. 
Indian Navy 271 certificate shall be the proper documentary proof to this 
. effect." 


(b) after sub-rule (7), the following sub-rule shall be inserted, name- 

*(8) Notwithstanding anything contained in sub-rules (2) to (7), an 
applicant, who is a member of a Scheduled Tribe in relation to the Union 
Territory of the Andaman and Nicobar Islands or the Union Territory of 
Lakshadweep and is of the age of not less than eighteen years and not more 
than thirty-tive years, shall be cligible for obtaining a CDC if he — 


(i) hasserved in the capacity for which he seeks a CDC for not less 
than three years at sea within the previous seven years preceding the date 
of application ; 


(ii) has produced evidence that he has performed such sea service for 
a period of not less than three years ; and 

(iii) isin possession of a certificate in the prescribed form issued 
under the Merchant Shipping (Medical Examination) Rules, 1986, to the 
effect that he is medically fit to be employed on ships. 

3. In the said rules, for rule 5, the following rule shall be substituted, 
namely :— 

*5. Eligibility for Certificated Officers.—A citizen of India who is in 
possession of a valid certificate of competency issued under section 78 of 
the Act or a certificate recognised under section 86 of the Act who has been 
declared successful in the final examination of ‘he three yeais BSc (Nauti- 
cal Sciences) Course at T.S. Chanakya or who has been declared passed 
or exempted in Marine Engineer Officer Class II Part A Examination, is 


eligible to request for issue of a CDC, provided he is engaged on a ship 
in accordance with the provisions of the Act." 





Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
No. 117, dated Mareh 20 of 1995. , 


MINISTRY OF FINANCE 
G.S.R. 280 (E).—(New Delhi, the 20th March, 1995).—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
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1944 (1 of 1944), the Central Government heroby makes the following rules 


er to amend the Central Excise Rule, 1944, namely 
1. (1) Theserules may be called the Central "Excise (Fifth Amend- 
ment) Rules, 1995. 


(2 They shall come into force on the date of their publication in the 
Official Gazette. 
2. 


In Appendix I to the Central Excise Rules, 1940,— 
(1) under the heading ‘(I) List of Central Excise Forms'— 
(a) Series No. 60 and 61, and entries relating thereto shall be omitted ; 
(b) against Series No. 60A,— . 
(1) in the column ‘Description of Forms’, the words, figures and 
letter “under Chapter VITA” shall be omitted ; 


di) in the column ‘Rule No.', for the figures and letter *: 473. 0”, the 
figures, letter and word “158, 173. Ò and 185” shall be substituted ; 

(ii) in the column ‘Short Title’, for the letters and figure “ARIA”, 
the letters and figure “AR4” shall be "substituted ; 

(2) under the beading '(II) Specimen Forms’, under the sub- heading 


‘Central Excise Series No. 60A’ for “Form AR4- A”, the following Form 
shall be substituted, namsjy :— 


CENTRAL EXCISE 


EXPORT UNDER/V BAL/Q BAL/OTHERS 
SERIES NO. 60A . ARAN Oat neen 
© Rahen ons crane inini E 
Division... sonore nnns Address... eene Original (White) 
ColleotoFats, 5. eene er rbi S Een reer Duplicate (Baff) 


Triplicate (Pink) 
Quadruplicate (Green} 
Quintuplicate (Blue) 

j Sixtuplicate (Yellow) 

“FORM A.R. 4 


. Application for removal of excisable goods for export by (Air/Sea/ 


Port/Land)* ' 
Superintendent of Central Excise 


"oL" (Full Bostal Address): 
1. Particulars of Assistant Collector of Central Excise/Maritime Col- 


lector of Central Excise* from whom rebate shall be claimed with whom 
bond is executed* and his conus post address : 


VR “I/We. O A pr Se ere ae ot -purpose to export the 
under-mentioned consignment to... esee (Country of destina- 
tion) (by Air/Sea/Land/Postal Post)* under claim bond* 





Particulars No. and Gross weight/ Marks and Quantity Descrip- 
of Manu- Description 








‘Net weight: Nos. on of goods tion of 
facturer of of packages packages goods 
goods and 
his Centr! . 

Excise Reg, 
No. i n 
(1) (2) : (3) (4) (5) t6) 
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Value Duty No. and Date of Amount of Remarks 
—————— Invoice under which Rebate 
Rate Amt. duty was paid/No. claimed 
P and date of bond 
executed under 
Rs. P. Rs. P. Rs. P. Rule 13* 








0 (8) (9) (10) (11) (12) 


——— MÀ eS e M M — 
V 





MÀ MÀ ——À — — M MÀ —— — A € — MÀ ————  — — — 


3: I/We certify that the above-mentioned goods have been manufac- 


. (a) availing facility/without availing facility* of Modvat credit under 
Rule 57A, Rule 57Q of Central Excise Rules, 1944. 
(b) availing facility/without availing facility* under Rule 12 (1) (b: 
of Central Excise Rules, 1944. 
(9) availing facility/without availing facility* under Rule 13 (1) (b) 
~ of Central Excise Rules, 1944. 


4. I/We hereby declare that the export is in discharge of the export 
obligation under a Quantity based Advance Licence/Value pased Advance 
Licence/Under Claim of Duty Drawback under Customs and Central 

: Excise Duties Drawback Rules, 1971.* 

5. I/We hereby declare that the above particulars are true and correct- 
ly stated. 

Time of Removal... 

Signature of owner or his authorised agent with date 


Name in Block Letters and Designation 
SEAL 
*Strike out whichever is not applicable. 
; PARTA 
Certification by the Central Excise Officer 
1. Certified that duty has been paid on the goods declared overleaf 
by debit in the Persona] Ledger Account No........... . (RG 23A (Pt. IT) 
MN a [RG 23B (Pt. II) No.................. .. against Excise Invoice 
pba Stews ic QAO acsi eed cue, ezyus ./that the owner has entered into 
3 U/BIG bond No. TT under Rule 13/14 of Central Excise Rules, 1944 
with tho... ee Séweugettatiasswaceasteelecess 
2. Certified that I have opened and examined the packages No......... 
eee s and found that the particulars stated and the description of 
goods given “overleaf read with the i invoice and the packing list (f any) 
correct and that all the packages have been stuffed in the container No...... 
.. . with marks... .)* and the same has been 
sealed "with Central Excise Seal/One Time ‘Seal (OTS) No... 2 
3. Ihave verified with the records, the certificate of the owner given 
-in S1. 3 overleaf regarding non avsilment of benefits under rules 57A, 57Q, 
32 o (b), 13 (1) (b) and found it to be true. 
D Certified that Y have drawn three representative samples from the ` 


E a 
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consignment and have handed over two sets thereof duly sealed to the 
exporter/his authorised representative. 


Place: A E 
Dafo noeneen 7 
Signature Signature 
(Name in Block Letters) (Name in Block Letter) 


Superintendent of Central Excise ` Inspector of Central Excise 
$ PART B 
Certification by the Customs Officer 


Certified that the consignment was shipped under by supervision under 


Shipping Bill No .. .....-.. cesses dated: sccesccetee eee by S.S. a ne — 
Mist e EEA aaa which left on.....................the day of...............19...... 
OR 

Certified that the above mentioned consignment has been duly identi- 
fied and has passed the land frontier today at...... .............. in its original 
condition under Bill of Export No..;.................. dated.................. 

Place. ..... .............-. 

Paterra erokeria 

Signature 


(Name and designation of the Customs 
Officer in Block Letters) 
Seal 


Note —The customs officer shall send the duplicate to the address given 
at Sl. No. 1 overleaf and handover original and Sixtuplicate to the 
exporter. 


PARTC 
Exports by Post 
Certified that the consignment described overleaf has been despatched 
foreign post 10... reset dcs ten eacus OTi E e esp Du deir aae iacula: day of...... 
PESE 19... - 
Places ovo 
Date.............-- 
Signature of Post Master ' 
(Seal) ' 
PART D 
Rebate Sanction Order 
(On Original, Duplicate and Triplicate) 
Refund Order No  .................. dated.................. Rebate of Rs... 
PORNO DM (Rupees................-....8anctioned vide cheque Noe 
Unies BIO. iaxcrascstusts 
Place... : 
Date.......... E 


Assistant Collector/Maritime Colleetor- 
Collector of Central Excise 


*Strike out inapplicable portions. 


* pyblished ia the Gazette of India, Extraordinary, Part II, Section 3(ii), 

No. 112, dated February 28, 1995. 
MINISTRY OF COMMUNICATIONS 

S.O, 121 (E.—(New Delhi, the 24th February, 1995).—In exercise o£ 
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4 
` 


. Yndian Airlines for the Cuairman. 


the powers conferred by section 21 ofthe indian Post Office Act, 1898 (6 


of 1898), the Central Government hereby mak-s the followin g rules, further 
to amend the Indan Post Office Rules, 1933, namely :— 


1 (1) These rules may be Called the Indian Post Office (1st Amend- 
ment) Rules, 1995, 


(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Indian Post Office Rules, 1933, in Part III under the heading 
eq Inland Postal articles", in the Schedule to rule 66B, after Serial No. 63 
relating to Jodhpur (Rajasthan) and the entry relating thereto, the follow- 
ing serial numbers and entries shall be-added, namely :— 

*64. 56 APO (Army Postal See) 

65. 99 APO (Army Postal Service). 


Published in the Gazette of India, Extraordinary, Part H, Section 31), 
; No. 99, dated February 17, 1995. 
MINISTRY OF FINANCE 

S.O. 106 (E).—(New Delhi, the 17th February, 1995).—1n exercise of 
the powers conferred by section 35AC read with section 225 of the Income- 
tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby 
m the following rules further to amend the Income-tax Rules, 1962, 
namely : 


1. (1) ‘These rules may be called the Income-tax (Second Amendment) 
Rules, 1995, 


(2) They shall come into force on the date of their publication: in the 
Official Gazet'e. 


2. In Part II of the Income-tax Rules, 1962, in sub-part F (1) in rule 
11M, in sub-rule (3) :— . 

(ti) forthe words ‘decision. at the adjourned meeting", the words 
“decision to adjourn the meeting" shall be substituted ; 

(ii) at the end, the following shall be added, namely :— 

“This decision would be conveyed to the absentee members alongwith 


notice about the date, time and place for re-holding the adjourned 
meeting.” ; 


(2) in a side LIN, for sub-rule (2), the following shall be substituted, 
namely :— 


*(2) The members and Chairman of the National Committee shall 
be entitled to— 

(i) Sitting fee of Rs. 250/- per day for attending a meeting of the 
National Committee or any subordinate Committee set up by the Chairman 
of the National Committee. However, sitting fee would not be payable 


where applications are considered by circulation or when a member is on 
tour. 


(ii) Reimbursement of actual expenditure incurred by way of travel 
by rail, road or air, for attending any meeting of the National Commitiee 
_or its subordinate ( cmmittee. The entitlement of air travel would be 
“restricted to the amount charged by Indian Airlines for its economy class 
for the membeis and to the amount charged for the executive class of the 


Members including Chairman may 
travel by any clas: on train, Members and Chairman would also be entitled 


e 
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o: a liquid which when so heated, is, either alone or in combination with 
the contents of the drain, dangerous, or the cduse of a nuisance, or prejudi- 
cial to health ; or 

(A any dangerovs petroleum. 


2) In this section, the expression “dangerous petroleum" has the same 
meaning as in the Petroleum Act, 1934. 


174. Application by owners and occuplers to drain into municipal 
drains.—(1) Subject to such conditions as may be prescribed by bye laws 
made in this behalf, the owner or occupier of any premises having a private 
drain, or the owner of any private drain within New Delhi may apply to the 
Chairperson to have his drain made to communicate with the municipal 
drains and thereby to discharge foul water and surface water from those 
premises or that private drain : 

Provided that nothing in this sub-secticn shall entitle any person -- 

(a) to discharge directly or indirectly into any municipal drain— 

(i) any trade effluent from any trade premises except in acco: dance 
with bye-laws made in this behalf ; or 

(ii) any liquid or other matter the discharge of which into municipal 
drains is prohibited by or under this Act or any other law ; or 

(b) whereseparate municipal drains are provided for foul water and 
for surface weter to discharge directly or indirectly— 

Q foul water into a drain provided for surface water ; or 


i) except with the permission of the Chairperson, surface water into 
a drain provided for foul water ; or j 


(c) to have his drains made to communicate directly with a storm- 
water overflow drain. 

(2) Any person desiroug of availing himself of the provisions of sub- 
section (1) shall give to the Chairperson notice of his proposals, and at any 
time within one month after receipt thereof, the Chairperson may by notice 
to him refuse to permit the communication to be made, if it appears to him 
that the mode of. construction or condition of the drain is such that the 
making of the communication would be prejudicial to the drainage system, 
and for tho purpose of examining the mode of construction and condition 
of the drain he may, if necessary, require it to be laid open for inspeciion 


(3) The CDS 
a 


rson may, ifhe thinks fit, construct such parts of the 
work necessary for having a private drain made to communicate with a 
municipal drain, as is in or under a public street and in such a case, the 
‘expenses incurred by the Chairperson shall be paid by the owner or occupier 
of the premises, or as the case may be, the owner of the private drain and 


shall be recoverablc from the owner or occupier as an arrear of tax under 
this Act. 


175. Drainage of undrained premises.—(1) Where any premises are in 
the opinion of the Cbairperson, without sufficient means of effectual drain- 
age and a municipal drain or some plaze approved by the Chairperson for 
the discharge of filth and other polluted and obnoxious matter is situated 
at a distarce of not exceeding thirty metres from any part of the saic pre- 
mises, he may, by written notice, require the owner of the said premises — 

(a) to make a drain emptying into such municipal drain or place ; 

(b) to provide and set up all such appliances and fittings as may appear 
to the Chairperson necessary for the purposes of gathering and receiving the 
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filth and other polluted and obnoxious matter from, and conveying the same 
off, the said premises and oí effectually ftushing such drain and every fixture 
connected therewith ; 


(c) to remove any existing drain or other appliance or thing used or 
intended to be used for drainage which is injurious to health ; 

(d) to provide a closed drain in substitution of an open drain or to 
provide such other appliance or thing either newly or in substitution of any 
existing appliance or thing or to provide both a close drain and such other 
appliance or thing in substitulion of the existing open drain and other 
appliance or thing, which is or is likely to be injurious to health ; 


(e) to provide and set up all such appliances and fittings as may appear 
to the Chairperson to be necessary for the purpose of gathertng and receiv- 
ing the wasie water from floors and galleries of buildings when they are 
washéd and coaveying the same through spouts, by down-take pipes so ag 
prevent such waste water from discharging directly on streets or inside any 
lower portion of the premises. 

(f) to carry out any work to improve or re-model an existing drain 
which is inadequate, insufficient or faulty. 

(?) Where in any case not provided for in sub-section (1) any premises 
are, in the opinion of the Chairperson, without sufficient means of effectual 
drainage, he may, by written notice, require the owner of the premises — 


, (a) to construct a drain up to a point to be prescribed in such notice 
but notata distance of more than thirty meters from any part of the 
premises ; or 

(b) to construct a closed cesspool or soakage pit and drain or drains 
emptying iuto such cesspool or soakage pit. 

(3) Any requisition for the construction of any drain under sub-section 
(2) may contain any of the details specified in sub-section (1). 


176. New premises not to be erected without drains.—(1) It shall not be 
lawful to erect or io re-erect any premises in New Delhi or to occupy any 
such premises unless — ` 

(a) a diain be constructed of such size, materials and description, at 
such level and with such fall as shall appear to the Chairperson to be 
necessary for the effectual drainage of such premises ; 


(b) there have been provided and set up on such premiges such appli- 
ances and fittings as may appear to the Chairperson to be necessary for 
the purposes of gathering or receiving the filth and other polluted and 
obnoxious matter from, and conveying the same off, the said premises and 
of effectually flushing the drain of the said premises and every fixture con- 
nected therewith. 

(2) The drain so constructed shall employ into a municipal drain 
situated at a distanee of not exceeding thirty meters from the premises ; 
but if no municipal drain is situated within that distance then such drain 
shall empty into a cesspool situated within that distance to bo specifled by 
the Chairperson for the purpose. 


177. Power to drain group or block of premises by combined operations. — 
(1) Ifit appears to the Chairperson that any group or block of premises 
may be drained more economically or advantageously in combination than 
separately, and a municipal drain of suffizient size already exists or is about 
to be constructed within thirty meters of any part of that group or block 


E 


ay 
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of premises, the Chairperson may cause that group or block of premises to 
be drained by a combined operation. 


(2) The expenses incurred in carrying out any work under sub-section 
(1) in respect of any group or block of premises shall be paid by the owners 
of such premises in such proportions as the Chairperson may determine and 
shall be recoverable from them as an arrear of tax under this Act. 

(*) Not less than fifteen days before any such work is commenced, the 
Chairperson shall give to each such owner— 

(a) written notice of the nature of the proposed work, and 

(b) an estimate of the expenses to be incurred in respect thereof and 
of the proportion of such expenses payable by him. 


(4) The Chairperson ray require the owners of such groups or block 
of premises to maintain the work executed urder this section. 

178. Power of Chairperson to close or limit the use of private drains in 
certain cases.— Where a drain connecting any premises with a municipal 
drain is sufficient for the effecutal drainage of such premises erd is other- 
wise unobjectionable but is not in the opinicn of the Chairperson, adapted 
to the general system of drainage in New Delhi, he may. by written notice 
addressed to tre owner of the premises, direct — 

(a) that such drain be closed, discontinued or destroyed and that any 
work necessary for that purpcse be done ; or 


(b) that such drain shall, from such date as may be specified in the 
notice in this behalf, be used for fifth and polluted water only or for rain 
water and unpolluted-sub-soil water only : 

Provided that— 

(i) no drain may be closed, discontinued or destroyed by the Chair- 
person under clause (a) except on condition of his providing anot! er drain 


equally effectual for the drainage of tbe premises and communicating with 
any municipal drain which he thinks fit ; and 


(ii) the expenses of the construction of any drain so provided by the 
Council and of any work done under clause (a) may be paid out of the New 
Delhi Municipal Fund. 

179. Use of drain by a person other than the owner.—(1) Where the 
Chairperson either on receipt of an application from the owner of any 
premises or otherwise is of the opinion that the only, or the most convenient 
means of effectual drainsge of the premises into a municipal drain is 
througb a drain belonging to another person, the Chairperson may be notice 
in writing require the owner of such drain to show case within a period 
specified in the notice as to why an order under this section should not be 
made. 

(2) Where no cause is shown within the specified period of the cause 
shown appears to the Chairperson invalid or insufficient, the Chairperson 
may by order in writing either authorise the owner of the premises to use 
the drain or declare him to be a joint owner thereof. 

(3) An order made under sub section (2) may contain directions as 
to— 

(a) the payment of rent or compensation by, the owner of the 
premises ; N 

(b) the construction of a drain for the premises for the purpose of 


oonnecting it with the aforesaid drain ; 
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(c) the entry upon the land in which the aforesaid drain is situate with 
assistants and workmen at all reasonable hours ; 


(d) the respective responsibilities of the parties for maintaining, repair- 
ing, flushing, cleaning and emptying the aforesaid drain. 

180. Sewage’‘and rain water drains to be distinct. —Whenever it is 
provided in this Chapter that stept- shall or may be taken for the effectual 
drainage of any premises, it shall be competent to the Chairperson to 
require that there shall be one drain for filth and polluted water and an 
entirely distinct drain for rain water and unpolluted sub-soil water or both 


rain water and unpolluted sub-soil water, each emptying into separate muni- 
cipal drains or other suitable places. . 


181. Power of Chairperson to require owner to carry out certain works 
for satisfactory drainage.—For the. purposes of efficient drainage of any 
premises, the Chairperson may, by notice in writing — 

(a) require an courtyard, alley or passage between two or more 
buildings to be paved by the owner or owners of such buildings with such 
materials and in wuch manner as may be approved by the Chairperson, and 

(b) require such paving to be kept in proper repair. 

Collection of sewage 

182. Appointment of places for the emptying of drains and collection 

of sewage. —The Chairperson may cause any or all of the municipal drains 


to empty into, and all sewage to be collected of at, such place or places as 
he considers suitable : 


Provided that no place which has not been before the commencement 
of this Act used for any of the purposes specified in this section shall, after 
such commencement be used therefor without the approval of the Council : 

Provided further that on and after such date as may be appointed by 
the Central Government in this behalf no sewage shall be discharged into 
any water course until it has been so treated as not to affect prejudicially 
the purity and quality of the water into which it is discharged. 

: Miscellaneous f 


183. Connection with water works and drains not to be made without 
permission. —Without the written permission of the Chairperson, no person 
shall. for any purpose whatsoever, at any time make or cause to be made 
any connection or communication with any drain referred to in section 172 
or any water works, constructed or maintained by, or vested in, the. 
Council. i 

184. Buildings railways and private streets not to be erected or con- 
structed over drains or water works without permission.—(1) Without the 
written permission of the Chairperson no railway or private street shall 
be constructed and no bnilding, wall, fence or other structure shall be. 


erected on any municipal drain or any water works contructed or maintain- 
ed by, or vested in, the Council. 


(2) Ifanyrailway or private street be constructed or any building, 
wall, fence or strusture erected on any drain or water works as aforesaid 
without the written permission of the Chairperson, the Chairperon may 
remove or otherwise deal with the same as may think fit. 


(3) The expenses incurred by the Chairperson in so doing shall be- 
paid by the owner of the private street or of the building. fence, wall or 
other strncture or, as the case may be, by the railway ad ninistration.or the 
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no: offending and shall be recoverable as an arrear of tax under this - 
ct. 


185. Rights of user of property -for aqueducts, lines, etc.—(1) The 
Chairperson may place and maintain aqueducts, conduits and lines of 
mains or pipes or drains over, under, along or across any immovable pro- 
perty whether within or without the local limits of the Council without 
acquiring the same, and may at anytime for the ourposc of examining, 
repairing, altering or removing any aqueducts or lines of mains or pipes 
or drains enter on any property over, under, along or across which the 
aquedlucts, conduits or lines of mains or pipes, or drains have been placed : 

Provided that the Council shall not acquire any right other than a 
right of user io the property over, undcr, along or across which any 
aqueduct, conduit or line of mains or pipes, or drain is placed. ] 


(2) The powers conferred by sub-section (1) shall not be exerciseable 
in respect of any property vested in the Union or under the control or 
management of the Central Government or railway administratlon or vested 
in any legal authority save with the premises of the Central Government 
or railway’ Adminstration or the local authority, as the case may be, and 
in accordance with any bye-laws made in this behalf : 


Provided that the Chairperson may, without such permisvion, repair, 
renew or amend any existing works of which the character or position is 
not to b2 altered if such repair, renewal or amendment is urgently necessary 
in ordar to maintain without interruption the supply of water, drainage or 
collection of sewage oris such that delay would be dangerous to heath. 
human life or property. 

(3) In exercise of the powers conferred upon him by this section. the 
Chairperson shall cause as little damage and inconvenicnce as may be 
possibl», and make full compensation for any damage or inconvenience 
caused by him. 


186. Power of owner of premises to place pipes and drains 
through land belonging to other persons.—(1) Ifit aopearsto the Chair- 
person thatthe only or most convenient means of water supply to, aad 
drainage of, any premises is by placing or carrying any pipe or drain over, 
under, along or across the immovable property of another parson, the 
Chairperson may. by order in writing, authorise the owaer of the premises 

"to place or carry such pipe or drain over, under, along or across sich 
immovable property : 

Provided that before making any such order the Chairperson shall give 
to the owner of the immovable property a reasonable opportunity of show- 
ing cause within such time as may be preseribed by bye-laws made in this 
behalf as to why the order should not be made : 

Provided further that the owner of the premises shall not acquire any 
right other than a right of user in the property over, undcr, along or-across 
which any such pipe or drain is placed or carried. 


(2) Upon the making of an order, under sub-section (1), the owner of 
the premises msy, after giving reasonable notice of his intention s» to do, 
enter upon the immovable property with assistants and workmen at any 
time between sunrise and sunset for the purpose of placing a pipe or drain 
over, under, along or across such immovable property or for the purpose 
of repairing the same. 


114 INDIAN PARLIAMENT ACT NO, 44 oF 1994 [1995 





(3) In placing or carrying a pipe or drain under this s ction, as little 
damage as possible shall be done to the immovable property and the owner 
of the premises shall — ! 


(a) cause the pipe or drain to be placed or carried with the least 
practicable delay ; 


(b) fill in, re-instate and make good at his own cost and with the 
least practiiable delay, any land opened, broken up or removed for the 
purpose of placing or carrying such pipe or drain ; and 

(e) pay compensation to tbe owner of the immovable property and to 
any other person who sustains damage by reason of the placirg or carrying 
of such pipe or drain. : 


(4) Ifthe owner of the immovablc property, over, under, along or 
across which a pipe or drain has been placed or carried under this section 
whilst such immovable property was not build udon, desires to erect any 
building on such property, the Chairperson shall, by notice in writing, 
require the owner ofthe premises to close, nemove or divert the pipe or 
drain in sugh manner as shall be approved by him and to fill in, re-instate 
and make good the immovable property as ifthe pipe or drain had not 
been placed or carried over} under, along or across the same : 

Provided that no such requisition shall be made unless in the opinion 
of the Chairperson it i; necessary os expedient for the construction of the 
proposed building or the safe enjoyment thereof that the pipe or drain 
should be closed, removed or diverted. 


187. Power to require railway level, etc. to be raised or lowered.—If 
the Counil places or carries an pipe or drain or does any other work con- 
nected with the water supply or drainage across railway line, it may, with 
the sanction of the Central Government and the cost of the New Delhi 
Municidal Fund require the railway adn inistration to raise or lower the 
level thereof. 

188. Power of Chairperson to execute. work after giving notice to the 
person liable.—(1) When under the provisions of this Chapter any person 
may be required or is liable to execute any werk, the Chairperson may, in 
accordance with the provisions of this Act and of any bye-law made in this 
behalf, cause such work to be executed after giving such person an oppor- 


tunity of executing the same within such tima as may be specified by him 
for this purpose. 


(2) The expenses incurred or likely to be incurred by the Chairperson 

„in the execution of any such work shall be payable by the said person and 

the expenses incurred by the Chairperson in connection with the mainte- 

nance of such work or the enjoyment of amenities and conveniences render- 

ed possible by such work shall be payable by the person or persons enjoy- 
ing such amenities and conveniences. 

(3) The expenses referred to in sub-section (2) shall be recoverable 


from the person or persons liable therefor as an arrear of tax nnder this 
Act. 


189. Power of Chairperson to affix shafts, etc. for ventilation of drain ' 
- ‘or cesspool.—For the purpose of ventilating any drain or cesspool, whether 

vested in Council or not, the Chairperson may, in accordance with bye-laws 
made in this behalf, errect . pon any premises or affiv to the ontsine of any 
bvilding or to any such shaft or pipe as may appear to him to be necessary. 
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190. Power of Chairperson to examine and test drains, etc. believed to 
be defective. —(1) Where it appears to the Chairperson thet there are 
reasonable grounds for believing that a private drain or cesspool is in such 
condition as to be prejudicial to health or a nuisance or that a private drain 
commnnicating directly or indirectly with a municipal drain is so defective 
astoadmit sub-soil water, he may examine its condition. and for that 
purpose may apply any test, other than a test by water under pressure, and 
if he deems it necessary, open the ground. 


T (2) If on examination the drain or cesspool is fouud to be in proper 
condition, the Chairperson shall. as soon as possible, re-instate any ground 
which has been opened by him aad make good any damage done by him. 

191. Bulk receipt of water and delivery of sewage by the Council.—(1} 
The Council shall receive bulk supply of water from, and deliver in bulk all 
the sewage to, the authority described by the Central Government. 


(2) The Council shall be entitled to receive bulk supply of water 
from, and to deliver in bulk all the sewage to, the authority prescribed. 
under sub-section (1) subject to such charges for the supply of water in 
bulk to the Council and the delivery of sewage of the area of New Delhi 
as may be determined by means of an agreement entered into between the 
other authority and the Council. The agreement mentioned in this sub- 
seetion shall provide alao for a stipulation therein that in case of any dis- 
pute about the payments to be made to that other authority by the Council, 
the matter shall be referred to the Central Government whose decision 
thereon shall be final and binding on both parties. 


192. Employment of Goverament agencies for repairs etc. —The Central 
Government may for reasons to be recorded, direct tha: any specified work, 
repair, renewal or replacement which i$ to be undertaken by or for the 
Council under this Chapter, shall be carried out on behalf of the Council by 
the Central Government and the Council shall pay the charges therefor at 
the rates and subject to the terms for the time being applicable in the case 
of works constructed by :hat Government on behalf of the local authority 

193. Work to be done by licensed plumber. — (1) No person other tham : 
à licensed plumber shall execute any work described in this Chapter and no 
person shall permit any such work to be executed except by a licensed 
plumber : 


Provided that if, in the opinion of the Chairperson, the work is of a 
trivial nature, be may grant permission in writing for the execution of such 
work by person other than licensed plumber. 

(2) Every person who employs a licensed plumber to execute any work 
shall when so required, furnish to the Chairperson the name of such 
plumber. 


(3) When any work is executed except in accordanee with tbe provi- 
sions of sub-section (1), such work shall be liable to be dismantled at the 
discretion of the Chairpersoa without prejudice to the right of the Council 
to prosecute under this Act the person at whose instance such work has 
been executed. - 


(4) The Council may make bye-laws for the guidance of licensed 
plumbers and acopy of such bye laws shall be attached to every license: 
granted to a plumber by the Council. MM 

(5) The Council may, from time to time, prescribe the charges to be 
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_ paid to licensed plnmbers for any work done by them under or for any of 
the purposes of this Chapter. 


'(6y No licensed plumber shall, for any work referred to in sub-section 
5» demand or receive more than the charges prescribed therefor, under that. 
sub-section. 

(7) The Council shall make bye-laws providing for— 
e: the exercise of EE control on all licensed plumbers ; 
b) the inspection of all works carried out by them : and : 


(c) the hearing and disposal of complaints made by the owners or 
occupiers of premises with regard tothe quality of work done, material 
used, delay in exocution of work, and the charges made, by a licensed 
plumber. ] 

(8) Nolieensed plumber shall contravene any of the bye-laws made 
under this section or execute carelessly or negligently any work under this 
Act or make use of bad materials appliances or fittings. 

Q If any licensed plumber contravenes sub-section (8), his licence 
may be suspended or cancelled whether he is prosecuted under this Act or 

“net. 


194. Prohibition of certain acts. —(1) No person shall— 

(a) wilfnl obstruct any person acting under the authority of the 
Council, or the Chairp rson, in getting out the lines of any works or pull up 
or remove any pillar, post or stake fixed in the ground for the purpose of 
setting out lines of such work, or deface or destroy any works made for the 
same purpose ; or 

(b) wilfully or negligently break, injure, turn on, open, close, shut off 
or otherwise interfere with any lock, cock, valve, pipe, meter or other work 
or apparatus belonging to the Council ; or 


(c) unlawfully obstruct the flow of or flush, draw off, or divert, or take 
water from any water work belonging to the Council ; or 

(d) unlawfully obstruct the flow of, or flush, draw off, divert or take 
sewage from any sewage work belonging to the Council or break or damage 
any electrical transmission line maintained by the Council ; or 

(e) obstruct any officer or other employee of the Council in the dis- 
charge of his duties under this Chapter or refuse or wilfully neglect to 
furnish him with the means necessary for the making of any entry, inspec- 
tion, examination or inquiry thereunder in relation to any water or sewage 
work ; or i 


(f) bathe in, at or upon any water tank or wash or throw or cause to 
enter therein any animal, or throw any rubbish, dirt or filth into any water 
work or wash or clean therein any cloth, wool or leather or the skin of any 

- animal, or cause the water of any sink, or drain or any steam-engine.or 
boiler or any polluted water to turn or be brought into any water work, or 
do any othe: act whereby the water in any water work is fouled or likely 
to be fouled. - 


(2) Nothing in clause (b) of sub-section (1) shall apply to a consurrer 
closing the stopcock fixed on the service pipe supplying watcr to his pre- 
mises 80 long as be has obtained the consent of any other consumer whos 
supply will be affected thereby. i 

CHAPTER XII 
Electricity Supply 


d 
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195, Functions in relation to electricity supply.—(1) It shall be the 
duty of the Council to develop and maintain an efficient,. co-ordinated and 
zCconomical system of electricity supply for New Delhi area under its juris- 
diction and for that purpose to take steps from time to time— 


E acquiring supplies of electricity and its distribution to consumers ; 
) for preparing and carrying out in accordance with rules made in 
this behalf ackemes for distribution of electricity. 

(2) In the discharge of ita functions ir relation to electricity supply, 
the Council shall, as far as practicable-— i 

(a) promote the use of all economical methods of transmitting and 
distributing electricity ; 

(b) secure the development of supplies of electricity ; 

(c) secure the extension of supplies of electricity to area without such 
supplies ; 

(d) promote the standardisation of systems of supply and types of 
electrical fittings ; 


(e) promote the simplification and standardisation of methods of 
charge for supplies of electricity. 


196. Additional functions iu relation to electricity supply. (1) The 
Council may take sters to manufacture, purchase, sell or let on hire on the 
execution of a hire purchase agreement or otherwise, any electrical machi- 
nery, control gear, fittings, wires or apparatus for lighting, heating, cooling 
or motive power or for any other purpcse for which electricity can or may 
be used, or any industrial or agricultural machinery , operated by electricity, 
and to install, connect, repair, m aintain or remove such machinery, control 
gear, fitting, wires or apparatus and in respect thereof demand and take 
‘such renumeration or rents and charges and make such terms and conditions 
as it deems fit. 


(2) The Council may also maintain shops and show rooms for the 
display, sale or hire of machinery, control gear, fittings, wires or apparatus 
as aforesaid, conduct displays, exhibitions and demonstrations thereof and 
generally do al! things, including advertising incidental to the sale or hire 
of such machinery, control gear, fittings, wires and apparatus and to the 
promotion and encouragement of the use of electricity, 

(3) Moneys received and expended in connection with additional 
functions specified in sub-sections (1) and (2) shall be shown separately in 
she accounts. ` j . 

197, Council to have powers and obligations of licensee under Act 9 of 
1910.—Subjeci to the provisions of this Act the Council shall in resprci of 
the New Delhi areas under its jurisdiction have all the powers and oblisa- 
tions of a licensee under the Electricity Act, 1910, and this Chapter shell be 
deemed to be the licence of the Council for the purpose of that Act: 


Provided that nothing in sections 3 to 12 of, or in clauses I to IX og 
the Schedule to, that Act relating to the duties and obligations of a licensee 
&hall apply to the Council 


198. Restriction on building and other acts interfering with the Works 


ef electric supply.—(1) No buildirg, wall or other structure shall be ney; 
erected and no street or railway shall be constructed over, or in such a 


manner as to interfere with, any work cons'ructed or maintained for th 


purposes of the electric supply except with the written permission of the 
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Chairperson. 


(2) The Chairperson may cause any building, wall or other structure 

' erected, or any street or railway constructed in contravention of sub-section 

“(1), to be removed or otherwise dealt with as he deems fit, and the expenses 

incurred therefor shall be paid by the person or authority responsible 

and shall be recoverable from such person or authority as arrear of tax 
under this Act. : 

199. Power of Council to make arrangements with li ensees.—(1) Tho 
Council may enter into an agreement with any licensee within or outside 
New Delhi in regard to the purchase of electricity and príce thereof and 
within New Delhi in regard to sale and price thereof or in regard to opera- 
tion or control of any generating station or main transmission line and 
notwithstanding anything contained in any law or in any licence, memo- - 
randum of association or other instrument regulating the constitution and 
powers of the licensee, it shall be lawful for the licensee to enter into and- 
carry out any agreement. 


(2) In entering into an agreement under this section the Council 
shall not show any undue preference to any liBensee. ` 

200. Charges for supply of electricity.—Subject to the provisions of 
anylavforthe time being in force, shall be leviable for the supply of 


electricity by the Council at such rates as may, from time to timo, be fixed 
by the Council. is : 


201. Bulk receipt of electricity by the Council.—(1) The Council shall 
receive bulk su’ 


pply of electricity from the authority which may be prescrib- 
. ed by the Central Govérnment. ' : 
© . (2) The Council shall be entitled to receceive bulk supply of electri- 
city from that authority prescribed by the Central Government subject to: 
such terms and conditions as may be determined by means of a contract 
entered into batween that other authority and the Council. The contract 
mentioned in this sub-section shall provide also for a stipulation therein 
that disputes beiween that other authority and the Council in regard ta 
any matter relatingto the bulk supply of electricity to the Council shall 
be referred to the Central Government whose decision shall be final and 
binding on both parties. : i 
CHAPTER VIII 
) STREETS 
Construction, maintenance and improvement of streets 
: 201. Vesting public streets ia the Counclil.—(1) ‘All streets within 
New Delhi which are or at any time become publié streets and the pave- 
meats, stones and other materials thereof shall vest in the Council : 


Provided that no public street which immediately before the commence 
ment of this Act vested in the Union shall unless the Central Government. > 


with the consent of the Council so directs, vest in the Council by virtue of 
this s-.b-section. 


(2) All public streets vesting in the Council shall be under the cont- 
rol of the Chairperson and -shali be maintained, controlled and regulated 
by him in accordance with the vye-laws made in this behalf. : 

j 203. Functions of Chairperson in respect of public streets. —(1) The 
Chairperson shall, from time to time, cause all public streets vested in the 
Council to be levelled, metalled or paved, channelled, altered or repaired, 


t 


ry 


` 
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and may widen, : extend or otherwise improve an such street or cause the 
soil thereof to be raised, lowered or altered or may place and keep in 
repair fences and posts for the safety of foot passengers : 


Provided that no widening, extension or other improvement of a public 
street the aggregate cost of which will exceed on lakh rupees, shall be 
speek kgn by the Chairperson except with the previous sanction of the 
Council. 

(2) With the previous sanction of the Council, the Chairperson may 
permanently close the whole or any part of a public street : 

Provided that before according such sanction the Council shall by 
netice, published in the mapner specified by bye-laws give reasonable 
opportunity to the residents likely to be affeeted by such closure to make 
auggestions or objections with respect to such closure and shall consider all 
such suggestions or objections which may be made within one month from 
the. date of publication of the said notice. Í 


204. Disposal of land forming site of public streets permanentiy 
closed.—Whenever any public street or a paut thereof is permanently closed 
ender sub-section (2) of section 203 the site of such street or of the portion 
thereof may be diaposed of as land vesting in the Council. : 

. -205. Power to make new public streets.—The Chairperson may at any 
time with the previous sanction of the Council, — 

(a) lay out and make new pi.blic streets ; 

(b) construct bridges and sub-ways ; 

(c) turn or divert any existing public street ; and 


(d) lay dows and determine the position and direction of a street or 
streeta in any part of New Delhi ‘notwithstanding that no proposal for the 
erection of. any building in the vicinity has been received 
‘ 206. Minimum width of new public streets.—The Chairperson shali, 
from time to time, with the sanction of Council, specify the mir imum 
width of different classes of new public streets according to the natu:e of 
the traffic likely to be carried thereon, and the streets with which they join 
at one or both ends, the localities in which they are situated, the heights 
up to which buildings abutting thereon may be erected and other similar 


. considerations. 


207; Power to prohibit or regulate use of public streets for cer(aig 
kind of traffic. —(1) The Chairperson may 

(a) prohibit or regulate vehicular traffic in any public street or any 
portion thereof so as to vent danger, obstruction or ii convenience to 
the public or to ensure decongestion or smooth flow or quietness in an y 
locality ; : : 

(b) probibit or regulate in respect of all public streets, or any vehi- 
cular public street, the trarsmit of any’ vehicle of such form, construction 
weight or size or laden with such heavy and unwidely objects as may pe 
likely to cause injury to the road-ways or any constructicn thereon, except 
ander such conditions as to time, mode of traction o1 locomotion, use of 
appliances for the protection of roadways, number of lights and assistan:, 
and other general precautions and upon the payment of such charges as ma 
be specified by the Chairperson generally or specially in each case ; and . y 

c) prohibit or regulate access to premise’ from any particular : 
"e d P mE high speed vehicular traffic. Publio 


y 





a 
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, Provided that the Chairperson shall not take action without sanction- of 
the Council in cases under clauses (a) and (c). 


(2) Notices of such prohibition as are imposed under sub-section (1) 
shall be posted in conspicuous places at or near both ends of public streott 
or portions thereof to which they relate, unless such prohibition applies 
generally to all public streets. : . 

:08. Power to acquire lands and buildings for public streets and fos 
public parking places.—(1) Subject to the provisions contained in Chapter 
X, the Chairperson may— 


(a) acquire any land required for the purpose of opening. widening, 
extending or otherwise improving any public ‘street or of making any new 
public street, and any building standing upon such land;  ' 

(b) ac uite in relation to any such land or building, all such land with - 
buildings, if any, thereon as the Council may think expedient to acquire 
outside of the regular line, or of the intended regular line, of such ‘street ; 

(c) acquire any land for the purpose of laying out or making a public 
parking place. 

` 209. Defining the regular line of streets.—(1) The Chairperson may 
define a line on one or both sides of any public street in accordance with 
the bye-'aws made in this behalf and may, with the previous sanction of the 
Council, redefine at any time any such re lar line : 

Provided that, before according sanction the Council shall by public 
notice afford reasonable opportunity to the residents or premises abutting 
on such public street to make suggestions or objections with respect to the 

`- proposed redefined line of the street and shall consider all such suggestions 
or objections which may be made within one month from the date of the 

* publication of the said notice : 


Provided further that tbe regular line of any public street operative 

- under any law in force in any part of New Delhi immediately before the 

commencement of this Act shall be deemed to be a line defined by the 
Chairperson under this sub-section. ' 

(2) The line for the time being defined or redefined shall be called the 
regular line of street. & 

(4) No persomshall construct or reconstruct any building or a postion 
thereof or/ any boundary wall or other structure whatsoever within the. 
regular line of a street except with the written permission of the Chair- 
person : ` : 

Provided that if within sixty days after the receipt of application from 
any person for permission to construct or reconstruct a boundary wall or 
portion the eof, the Chairperson fails to take steps to acqnire the land with- 
in the regular line of the street in the accordance with section 212, then that 
person may, subject to any other provisions of this Act and the bye-laws 
made thereunder, proceed with the work of construction or reconstruction 
of such boundary wall or portion thereof. 


(4) Whea tbe Chairperson grants permission for the construction ar 
reconstruction of any building or any boundary wall or other structure with. 
in the regular line of a street, he may require the owner of the building ta 
execute an agreement binding himself and his successors-in-interest not tæ 
claim compensation in the event of the Chairperson at any time thereafter 
calling upon him or any of his successors by wratten notice to remove any 
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work carried out in pursuance of such permission and to pay the expenses 
of such removal if, in default, such removal is carried out by the Ohair- 
prod and may forthat purpose require such owner to deposit in the Now 

elhi Municipal Fund such sum as may be determined by him. 


i The Chairperson shall maintain— 
. (a) a register cantaining such particulars as may be specified by him in 
this behalf with plans attached thereto showing all public streets in respect 
‘of which the-regular line ofthe street has been defined or redefined and 
containing any other particulars which the ‘Chairperson may deem 
necess iry ; 

(b) a register of all agreements executed under sub-section (4) and of 
all deposits made thereunder, 


(6) Ali such registers, shall be open to inspection by any person om 
payment of such (ee as may be prescribed by the Chairperson with the 
sanction of Council. 

_ (7) Any agreement entered into in pursuanee of sub-section (4) shall 
be in writing, shall be registered under the Registration Act, 1908 (16 of 
1908), and shall be deemed to be an agreement in respect of the land to 
which it relates and any condition contained in such agreoment shall ba 
deomed to be an obligation annexéd to’ the ownership of the said land and 
Sor raabe against the  succefsars-in-interest of the owner of such 

and, i 


210. Setting back building to regular line of street.—( " If any part of 
a building abutting on a public street is within the regular Ilne of that streat, 
the.Chairperson may, whenever it is proposed — 

.(a) to repair. rebuild or construct building or to take down such 
building to an extent exceeding. one half thereof ahove the ground level, 
such half to be msagured in cubic metres ; or : 

(b) to repair, remove, construct or réconstruct or make any additions 
to, or structural alterations or, any portion of such building, which 1s 
within the regular line of the street ; 


by any order which he issues concerning the addition to, rebuilding 
coastruction, repair, or alteration of such building, require such building 
to be get back to the regular line of the street. 

(2) When one building or any part thereof within the regular line of 
a pu5lic street falls down or is burnt down or is whether by the order of 
Chairperson o° otherwise, taken down. the Chairperson may forthwith 
take possession on behalf of the Council of the portion of the land within 
the regular line of the street therefor occupied by the said building and, if 
necessary, clear the same. - 

(3) Land acquired undar this section shall be deemed to be part of 
the public street shall vest in the Council. 

211. Compulsory setting back of building to regplar line of 
street.—(1} Where any building or any part thereof is within the regular 
line of public street and in the opinion of the Chairperson it is necessary te: 
set back the building or part thereof to the regular line of the street he 
may, by notice served on the owner in accordance with the provisions of - 
thls Act. require him to show éause within such period as may be specified 
in the notice as to why such building or part thereof which is within the 
regular liue of the street should not be pulled down and the land within the 
regular line acquired by the Chairperson on behalf of the Couneil. 


> 


A 
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(2) If such owner fails to show cause as required by sub-section (1) the 
Chairperson may réquire the owner by another notice to be served on him 
ia accordance with the provisions of this Act. to pull down the building or 
part theref which is within the regular line of the street within such period 

a8 is specified in the notice. 

(3) If within such period the owner of the building fails to pull down 
the building or part thereof ag required by the Chairperson, the Chairperson 
may pull down the same and all the expenses incurred in zo doing.shall be 
que by the owner and recoverable from him as an arrear oí tax under this 

ct 


(4) The Chaisperson shall at once take possessidn on behalf of the 
Council of the portion of the land within the regular line of the street 
occupied by the said building or part thereof and such land shall thereupon 
be deemed to bo part of the public street and shall vest in the Council. 


212, Acquisition of open land and land occupied by platform, etc. within 
the regular line of street.— If any land, whether open or enclosed. not vesting 
in the Council and not occupied by any building is within the regular line: 
of a public street cr if a platform, verandah, step, compound wall, hedge 
or fence or some other structure external in a building abutting on a public 
gtreet or a portion of such platform. verandah, step, compound wall, hedge, 
fence or otber structuie 1s within the regular line of such street, tre Chair- 
person may, after giving to the owner of the land or building not !ess than 
seven clear days’ notice of his intention so to do, teke possession on behalf 
of the Counci] of the said land with itg enclosing wall, hedge or fence, if 
any, or of the said platform, verandah, step, cómpourd wall, hedge, fence 
or other structure or of any portion thereof whicb is within the regular line 
ofthe public street and, if necesssary, clear the same and the land so 

- acquired shall thereupon be deemed to bea part of the public street and 
shall vest in the Council : - - 


Provided that where the land or building is vested in the Union or a 
` State the Chairperson shall not take possession thereof without the previous 
sanction of the Central Government. j 


213. Acquisition of the remaining part ofa building and land after ' 
heir portions within a regolar line of street have been acquíred.— (1) Where 
a land or building is partly within the regular line cfa public street 
and the Chairperson is satisfied that the land remaining after the excision 
of the portion within the said line will not be suitable or fit for any tene-- 
ficial use, bé may, at the request of the owner, acquire such land in addition 
to the land within the said line end such surplus land shall te deemed to 
de a part of the public street and shall vest in the Council. 


(2) Such surplus land may thereafter, te utilised for the purpose of 
setting forward a building under section 214. 

214. Setting forward of buildings to the regular line of street.---The ` 
Chairperson may, upon such terms as he thinks fit. allow any building to 
be set forward for the purpose of improvirg the regular line cf a-public 
street and may, withthe approval of the Council, by notice require any . 
building to be set forward in the case of reconstruction thereof or of a new 
vonstruction. à : 


Explanation.—For the purpose of this section a wall separating any 
promises fion. a public street shall be deemed to be a building. and It shall 
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be deemed a sufficient compliance with permission or requisitlon to set 
forward a building to the regular tine of a street if a wall of such material 
and dimegsions as are approved by the Chairperson is ereeted along the 


said line. 

215. Compensation to be paid in certain cases of setting back or setting 
forward of buildings, etc.—(1) Compensation shall be paid by the Chair- 
porsan to the owner of any building or land acquired for a public street 
under the provisions of szetions 210, 211 and 212 for any loss which such 
owner nay sustain in consequence of his building o* land being so acquired 
and for any expense incurred by such owner in consequence of any order 
made by the Chairperson : 5 ‘ 

Provided that— 


(a) any increase or decrease in the value of the remainder of the 
property of which the building or ‘land so acquifed’ formed part, likely to 
accrue from the setting back to the regular line of the street shall be taken 
into: considération ` and allowed for in determining the amount of such 
compensation. , - 

. (b) ifany such increase in the value exceeds the amount of loss sus- 
tained or expenses incurred by the owner, the Chairperson may recover 
from him half the amount of such excess as a betterment charge. 


(2) If in consequence of any order to set forward a building made by 
the Chairperson the owner of such building sustains any loss or damage, 
compensation shall be paid to him by the Chairperson for such loss or 
damage after taking into account any increase in value likely to acerue 
from the setting Forward. - 

(3) Ifthe additional land which will be included in the premises of 
any person required or permitted uader sub-section (2) to set forward a 
building belongs to the Council, the order or permission of the Chairperson 
to set forward the building shall be a sufficient oonyeyance to the said owner 
of the said land ; and the price to be paid to the Council by the owner for. 
such additional land and the other terms and conditions of the convayancs 
shall be set forth in the order or permission. : 


(4) If, when the Chairperson requires any building to be set forward, 
the owner of the building is dissatisfied with the price fixed to be paid to 
the Council or with any of the terms or conditions of conveyance, tha 
Chairperson shall, upon the application of the owner at any time within 
fifteen days after the said terms and conditions are communicated to him, 
refer the-case for the determination ofthe court of the District Judge of 
Delhi whose decision thereon shall be final. — 

: Private Streets 


: 216. Owners obligation when dealing with land as building sites. —Ef 
the owner of any land utilises, sella, leases out or otherwise disposes of suck 
land for the construction of buildings thereon he shall lay down and make & 
street or streets giving access to the plots into which land may be divided. 
and connecting with an existing public or private street. 


217. Lay ont plaus.—(1) Before utilising, selling or otherwise dealing, 
with any land under section 216, the owner thereof shall send to the Ghair- 
person a written application with a layout plan of the land showing the. 
following particulars, namely :— - 

(a) the plots into which the land is proposed to be divided for the 
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erection of buildings thereon and the purpose or purposes for which such 
buildings are to be used. M 
the reservation or allotment of any site for any street, open space, 
park, recreation ground, school, market or any other public purpose ; 
c) the intended level, direction and width of street or streets ; 
(d) the regular line of street or streets ; $ 


e) tho arrangement to be made for levelling, paving, metallirg, 

flagging, channelling, sewering, draining, conserving and lighting street or 
streets. ' 
(2) The provisions of this Act and the bye-laws mace. thereunder as to 
width of the public streets and the height of builcings' abutting thereon, 
shall apply in the case of streets referred to in sub-section (1) and all the 
particulars referred to in that sub-section shall te sutject to the sanction of 
the Council. 


(3) Within sixty days after the receipt of any application under sub- 
section (1) the Council shall either accord sanction of tke lay-out plan on 
such conditions as it may think fit or disallow it or ask for further informa- 
Hon with respect to it. 


(4) Such sanction shall be refused— . 

(a) if the particu}:rs shown in the lay-out plan would conflict with 
any arrangement whicl :.ave been made or which aie in the opinion of the 
Council likely to be made for carrying out any general scheme of develop- 
ment of New Delhi whether contained in the master plan or a zonal deve- 
lopment plan prepared for New Delhi or not ; or 


(b) if the said lay-out plan does not conform to the provisions of this 
Act and bye-laws made thereunder ; or 

(c) if any street proposed in the plan is not designed so as to connect 
at one end with a street which is already open. . 

(5) No person shail utilise, sell or otherwise deel with any land or 
lay-out or make any new street without or otherwise than in conformity with 
the orders of tte Courcil ard if further informaticn is asked for, no step 
shall te taken to utilise, sell or otherwise deal with the land or to lay out 
d meke the street until orders have been passed upon receipt cf such infor- 

on: 


Provided that the passing of such orders shall not be in any case delay- 
ed for more than sixty days after the Council has received the information 
which it considers necessary to enable it to deal with the said application. 

(6) The lay-out plan referred to earlier in this section, shell be pre- 
pared by an architect. ' 

218. Alteration or demolition of street made in breach of section 217.— 
(1) If any person lays-out or makes any street referred to in secticn 217 
without or otherwise than in conformity with the orders of the Council, the 
Chairpeison may, whether or not the offender be prosecuted under this Act, 
Dy notice— — : 

(a). require the offender to show cause by a written statement signed 
by him and sent to the Chairperson on or before dete as may be specified in 
the notice, why such street should: not te altered to the satisfaction of the 
Chairperson or if such alteration be impracticable, why such street should 
mot be Comolished ; or 

(b) require the offender to appear before the Chairperson either per- 
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zonally or by a duly autborised agent on such day and at such time and 
place as may be specified in the notice and show cause as aforesaid. 

(2) If any person on whom such notice is served fails to show cause to 
the satisfaction of the Chairperson why such street should not be so altered 


er demolished. the Chairperson may pass an order directing the alteration 
or demolition of such street. 


. 219. Power cf Chairperson to order work to be carried out or to carry 
out himself in default. (') If any private street or part thereof is not level- 
led, paved, metalled, flagged, chanelled, sewered, drained, conscrved or 
lighted to the satisfaction of Chairpeison, he may by notice require the 
owners of such street or part and the owners of the lands and buildings 
fronting or abutting on such street or part to carry out any work which in 


his cpinion may be necessary, and within such time as may be specified in 
such notice. 


(7) If such work is not carried out within the time specified in the 
notice. the Chairperson may. if he thinks fit, execute it and the expenses 
incurred shall be paid by the owners referiec to in sub-section (1) in such 
proportion as may be determined by the Chairperson and shall be recovera- 
ble from them as an arrear of tax under this Act. 

220. Right of owner to require streets to be declared public.—If any 
atreet has been levelled, metalled, flagged, channelled sewered. drained, 
conserved and lighted under the provisions of sec'icn 219, the Chairperson 
may, and on the requisition of a majority of the’ owners referred to in sub- 
section (1) of that section shall, declare such a street to. be a public street 
and thereupon the street shall vest in the Council. 


, Encroachment on streets 3 

221. Prohibition of projections upon streets etc.— (1) Except as pro- 
vided in section 222, no person shall erect, set up, add to or place against 
or in front of any premises any structure or fixture which wil] — 


(a) overhang, jut or project into, or in any way encroach upon, and 


obstru.t in any way the safe or convenient passage of the public along any 
Btreet, or i 


(b) jut or project into or encroach upon any drain or open channel in 
any street so £8 in any way to interfere with the use or proper working of 
such drain or channel or to impede the inspection as cleansing thereof. 

(2) The Chairpers n may by notice require the owner oi cccu: ier of 
any premises to remove, or to take such other action as he may direct in 
relation to, any structure or fixture which has been erected, set up, added 


to or placed against, or in front of, the said premises in contravention of 
this section. 


(3) It the occupier of the said premises removes or alters any structure 
or fixture in accordance wth such notice, he shall be entitled, unless the — ' 
structure or fixture was ‘rected, set. up or placed by himself, to credit intg ~ 
account with the owner of the premises for all reasonable expenses incu fred 
by him in complying with the notice. : : 

222. Projections over streets may be permitted in certain cases, 
The Chairperson may give a writt: n permission, on such terms and on pa ) 
ment of s:ch fee as he in each case thinks fit, to the owner or occupie, of 
the building abutting on any street — 

(i) to eréct an arcade over such street or any portion thereof ; or 


at 


f 
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(i) to put upa verandah, balcony, arch, connecting passage, sun- 
Shade, weather frame, canopy, owning or other such structure or thing 
projecting from any storey over or across any street or portion thereof : 


Provided that no permission shall be given by the Chairperson for the 
erection of an arcade in any public street in which construction of aw 
arcade has not been generally sanctioned by the Council. 

(2) The Chairperson may at any time by notice require the owner or 
occupier of any bujlding to remove a verandah, balcony, sunshade, weather 
frame or the like pat up in accordance with the provisions of any law and 
such owner or occupier shall be bound to take action accordingly but shall 
be entitle to compensation for the loss caused to him by such removal and 
the cost incurred thereon. 


223. Ground floor doors, etc. not to open outwards on streets.—The 
Chairperson may at any time by notice require the owner of any premises 
on the ground floor of which any door, gate, bar or window opens towards. 
upon a street or upon any land required for the improve nent of a street ir 
such a manner, as in the opinion of the Chairperson, to-obstruct the safe 
or convenient passage of tha public along such street, to have the said 
door, gate, bar or window altered so as not to open outwards. 


224. Prohibition of structures or fixtures which cause obstractions ix. 
Street. —(1) No person shall, except with the permission of the Chair- 
person granted in this behatf, erect or set up any wall, fence, rail, post, 
Step, booth or other structure whether fixed or movable or whether of a. 
permanent or temporary nature, or any fixture in or upon or over any opor 
channel, drain, well or tank in any street so as to form an obstruction to, 
or an encroachment upon, cr a projection over, or to occupy any portion. 
of such street, channel, drain, well or tank. 

(2) Nothing in this section shall apply to any erection or thing te 
which clause (c) of sub-section (1) of section 229 applies. f 


225. Prohibition of deposits, etc. of thiags in streets. —(1) No persos 
shall, except with th» permission :of the Chairperson and on payment of 
such fe: as he in each case thinks fit, place or deposit upon any street, ar 
upon any osen channel, drain o: well in any street or open any public 
place auy stall; chair, bench, box, ladder, bale, or other thing whatsoever. 
80 as to form an obstruction thereto or encroachmeut thereon. 

226. Power to remove anything deposited’ or exposed for sale in contra- 


vention of this Act.—The Chairperson may, without notice, cause to be 
removed— 


(a( any stall, chair, bench, box, ladder, bale, or other thing whatso- 
ever: placed, deposited, projected, attached or suspended in, upon, from oe 
any plice in contravention of this Act. . 

(b) any article whatsoever hawked or exposed for sale on any publie 
street or in other public place in contravention of this Act and any vehicle, 
package, box or any other thing in or on which such article is placed. 


221. Prohibition of the tethering of animals and milking of cattle. —(r) 
No person shall tether any animal or cause or permit the same to bg 
tethered in any public street or public place. 

(2) No person shall milk or cause or permit to be milked any cow or 
buffalo in any street or publie place 

(3) Any animal tethered or any cow or buffalo found being milked ag 
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aforesaid in any street may be removed by the Chairperson or any munici- 
pal officer or employee and be imponnded and dealt with under the provi- 
‘gions of the Cattle-trcspass Act, 1871 (1 of 1871). 


Provision concerning execution of works in or near to strcets 
228. Precautions during repair of streets. —(1) The Chairperson shall, 
so far as is practicable, during the construction or repair of any public 
street, or any municipal drain or any premises vested in the Council— 
a) cause the same to be fenced and guarded, 
b) take proper precautions against accident by shoring up and pro- 
tecting the adjoining buildings, 
(e) causo such bars, chains or posts to be fixed across or in any street 
in which any such work of construction or repair is under execution as are 


necessary im order to provent the passage of vehicles or animals and avert 
danger. 


(2) The Chairperson shall cause such street, drain or premises to be 
sufficiently lighted or guarded during night while under construction or 


(3) The Chairperson ‘shall, with all reasonabte speed, cause the said 
work to be completed, the ground to be filled in, the street, drain or pre- 
mises to be repaired and the rubbish occasioned thereby to be removed. 


(4) No person shall, without the permission of the Chairperson or 
other lawful authority, remove any bar, chain, post or shoring, timber, or 
remove or extinguish any light up under this section. 

Streets not to be opened or broken up and building materials not 
to be deposited thereon without permission.—(1) No perscn other than the 
Chairperson or a municipal officer or other municipal employce shall, 
without the written permission of the Chairperson ; 

(a; open, break up, displace, take up or make any alteration in, or 
cause any injury to the soil or pavement or any wall, fence, post, chain or 
other materials or thing forming part of any street ; or 

(b) deposit any buildings materials in any street ; or 


(c) set up in any street any scaffold or any temporary erection for the 
purpose of any work whatever, .or any posts, bars. rails, boards or other 
things by way ofan enclosure, for the purpose of making mortar or de- 
positir g bricks, lime, rubbish or other materials 

(2) Any pezmission granted under clause (b) or clause (c) of sub- 
section (1) shall be terminable atthe discretion of the Chairperson on his 
giving not lesa than twenty-four hours’ notice of such termination to the 
person to whom such permission was granted. 


(3) The Chairperson may, without notice, caused to be removed any 
of the things referred to iu clause (b) of sub-section (1) which has been 
deposited or set up in any street without the permission specified in that 
sub-section or which having been deposited or set up with such permission 
has not been removed within the period specified in the notice issued under 
sub-section (2): . E 

Provided that nothing in this sub-section shall apply to cases under 
clause (b) or clause (c) of sub-section (1) in which an application for 
permission has been made with such fee as may be prescribed by the Chair. 


person in this behalf but no reply has been sent to toe applicant within 
seven days from the date of application. : 
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230. Disposal of things removed under this Chapter.—(1) Any of the 
things caused to be removed by the Chairperson under this Chapter shall, 
uvless the owner thereof turns up to take back such thing and pays to the 
Chairperson the charges for the removal and storage of such thing, be 
disposed of by the Chairperson by public auction er in such other manner 
and within such time as the Chairperson thinks fit. j 


(2) The charges for removal and storage and sale of the thing sold 
under sub-section (1) shall be paid out of the proceeds of the sale thsreof 
and the balance. if ary, shall be paid to the owner of the thing sold on a 
claim being made therefor within a of period one year from the date of sale, 
and if no such claim is made within the said period, shall be credited to 
the New Delhi Municipal Fund. 

Naming and numbering of streets and numbering of buildings 
241. Naming and numbering of streets.—(1) The Chairperson may — 


(a) with the sanction of the Council determine the name and number 
by which any street or public place vested in the Council shall be known ; 

(b) cause to be put up or painted at conspicuous part of any building, 
wall or place at or near each end, corner or entrance of such street or om 
some convenient part of such street, the name or number by which it is to 
be known ; 

(c) cause to be put up or painted on boards of suitable size the name 
of any public place vested in the Council ; 


(d) determine the number or sub-number by which any premises or part 
of such premises shall be known and case such number or sub-number to 
be fixed to the side or.outer door of such premises or to some place at the 
entrance of the enclosure thereof. 

(2) No person shall detsroy, remove, deface or in any way injure or 
alter any such number or sub-number or put up or paint any name or 
number or sub-number different from that put up or painted by order of 
the Chairperson. 

Repair or enclosure of dangerous places 


232. Chairperson to take steps for repairing or enclo dangerous 
places. —(1) If any place is, in the opinion of the Chairperson, for want of 
sufficient repair or protection or enclosure, or owning to work being carried 
onthereupon, dangerous or causing inconvenience to passengers along a 
street or to other persons including the owner or occupier of the said place, 
who have legal access thereto or to the neighbourhood thereof, the Chair- 
person may by notice in writing require the owner or occupier of such 
place to repair, protect or enclose the same or take such other step as shall 
appear to the Chairperson necessary in order to prevent-the danger or 
inconvenience arising therefrom. 


(2) The Chairperson may before giving such notice or before the 
period of any such notice has expired, take such temporary measures as he 
thinks fit to prevent the danger or inconvenience arising therefrom, and 
' any expense incurred by the Chairperson in taking such temporary measurea 
` shall be recoverable from the owner ot occupier of the place as an arrear 

f tax under this Act. 
Lightmg of Streets 


233. Measures for lighting.—Tge Chairperson shall— 
(a) take measures for lighting ina suitable manner all such publie 
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streets and public places as may be specified by him ; 
(b) procure erect or maintain such number of lamps, lamp posts and 
other appurtenances as may be necessary for the said purpose; ` 


©) cause such lamps to be lighted by means of oil, electricity or such. 
other light as he may determine. 

.. 234. Prohibition of removal, etc. of lamps.—(1) No person shall, 
without lawful authority, take away or wilfully or negligently break or 
throw dawn or damage — 

7 (a) any lamp or any appurtenance of any Jamp or lamp post or lamp 
iron s¢t up, in any public street or any publie place ; 

(b) any electric wire for lighting such lamp ; 

(c) any post, pole, standard, stay, strut. bracket or other contrivance 
for carrying, suspending or supporting any electric wire or lamp. 


(2) No person shall wilfully or negligently extinguish the light of any 
lamp set up in any public street or any public place. 

(3) If any person wilfully or through negligence or accident breaks, 
or causes any damag> to any of the things described in sub-section (1), he 
shall in addition to any penalty to which he may be subjected under this 
Act, pay the expenses of repairing the damage so done by him. 

CHAPTER XIV 
Building Regalations 
.. 235. General superintendence, etc. of the Central Goverament.—Not- 
withstanding anything contained in any other provision of this Act, the 
_ Chairperson shall exercise his powers and discharge his functions under this 
Chapter, under the general superintendence, direction and control of the 
Central Government. 

246. Definitions.—In this Chapter, unless the context otherwise 
require, the expression “‘to erect a building" means — 

(a) to erect a new building on any site whether previously built upon 
or not ; 

(b) to re-erect— 

(i) auy building of which more than one-half of the cubical contents 
above the level of the plinth have been pulled down, burnt or destroyed ;, 
or 

(ii) any building of whioh more than one-half of the superficial area 
of the external walls above the level of the plinth has been pulled down ; or , 

(iii) any frame building of which more than half of the number of the 
columns or beams in the external walls have been pulled down ; 

(c) toconvert into a dwelling house any building o: any part of a 
buildirg not originally constructed for human habitation or, 1f originally so 
constructed, subsequently appropriated for any other purpose ; 

(d) to convert into more than one dwelling house a building originally 
constructed as one dwelling house only ; 

.(e) to convert into a place of religious worship or into a sacred build- 
ing any place or building not originally constructed for such purpose ; 

(f) to roof or cover an open space between walls or buildings to the 
extent of the structure which is formed by the roofing or covering of suca 
space ; - 

P (g' to convert two or more- tenements in a building into a greater or 
lesser number ; 

(h) to :convert into a stall, shop, warehouse or godown, stable, factory 
or garage any building not originally constructed for use as such or which 


^ 
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was not ao used before the change ; 

(i) to convert a building which when originally constructed was legally 
exempt from the operations of any building regulations contained in this 
Act or in any bye-laws made thereunder or in any other law, into a build- 
‘Ing which had it been originally erected in its converted form, would have 
subject to such building regulatiors ; 


(i) to convert into or use asa dwelling house any building which has 
been discontinued as or appropriated for any purpose other than, a dwell- 
ing house. . 

237. Prohibition of building without sanction.— (1) No person shall 
erect or commence to erect any building or execute any of the works 
specified in section 239 except with the previous sanction of the Chair- 
person not otherwise then in accordance with the provisions of this Chapter 
and of the bye-laws made under this Act inrelation to the erection of 
balldings or execution of works. 


(2) In such areas as may be specified by bye-laws made in this behalf, 
no roof, verandah, pandal or wallefa building or no shed or fence shall 
be constructed or reconstructed of cloth, grass leaves, mats or other inflam- 
able materials except with the written permission of the Chairperson nor 
shall any such roof vérandah, pandal, wall, shed or fence constructed or 
reconstructed in any year be retained in a subsequent year except with fresh 
permission obtained in this behalf. 

238. Erection of buildiug. (1) Every person who intends 1o erect a 
building shall apply for sanction by giving notice in writing of his inten- 
tion to the Chairperson in such form and containing such information as 
may be prescribed by bye-laws made in this behalf. 


(2) Every such notice shall be accompanied by such documents and 
pians as may be prescribed. i 

239. Application for additions to, or repairs of, buildings.—(1) Every 
person who intends to execute any of the following works, that is to say,— 

(a) to make any addition to a building ; 

(b) to make any alteration or repairs to a building involving the 
zemoval or re-erection of any external or partly wall thereof or of ary wall 
which supports the roof thereof to an extent exceeding one-half of such wall 
above the plinth level, such half to be measured in superficial metres ; 


(c) -to make any alteration or repairs to a frame building involving 
the removal or re-erection of more than one-half of the colunins or posts 
in any such wall thereof as aforesaid ; or involving the removal or re- 

-exection of any such wall thereof as aforesaid to an extent exceeding one- 
half one such wall above plinth level, such half to be measured in super- 
ficial metres ; 

to make any alteration in a building involving— 

i) the sub-division of any room in such building so as to convert the 
game into two or more separate rooms ; or 


(ii) the conversion of any passage or space in such building into a 
room or rooms ; 
(e) to repair, remove, construct, reconstruct or make any addition to 
-or structural alteration in any portion of a building abutting on a street 
which stands within the regular line of such street ; 
(f) to close permanently any door or wjndow in an external wall ; 
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f (g) to remove or reconstruct the principal staircase or to alter its 
Position ; 
shall apply for sanction by giving notice in writing of his intention to the 
Chairperson in such form and containing such information as may be 
prescribed by bye-laws made in this behalf. 2 

(2) Every such notice ' shall be accompanied by such documents and 
pleas as may be so prescribed. . 

240. Conditions of valid notice.—(1) A person giving the notice 
required by section 238 shall specify the purpose for which it is intended to 
use the building to which such notice relates; and a person giving the notice 
require i by section 239, shall specify whether the purpose for which the 
building is being used is proposed or likely to be changed by the execution 
of the proposed work. 

(2) No notice shall be valid until the information required under sub- 
section (1) and any further information and plans which may be required 
by bye-law; made in this behalf have been furnished to the satisfaction of 
the Chairperson alongwith the notice. 

241. Sanction or refusal of building or work.—(1) The Chairperson 
shall sanction the erection of a building or the execution of a work unless 
such building or work would contravene any of the provisions of sub-section 
(2) of this section or the provisions of section 245. - 

Q) The grounds om which the sanction of a building or work may be 
refusad shall be the following, namely :— 

(a) that the building or work or the use of the site for the building or 
work or any of the partisulars comprised in the site plan, ground plan, 
elevation, section or specification would contravene the provisions of any 
bye-law made in this behalf or of any other law or rule, bye-law or order 
made under such other law ; ; 

(b) that the notice for sanction does not contain the particulars or is 
Mr Pr ai in the manner proscribed under the bye-laws made in this 

alf ; - 

(c) that any information or documents required by the Chairperson 
unde: the Act or any bye-laws made thereunder has or have not been duly 
furnished ; 

d) that in cases falling under section 216, lay-out plans have not been 
sanctioned in accordance with section 217 ; . 

(e) that the building or work would bean encroachment on €entral 
Government or Governm:nt land or laud vested in the Council ; 

(f) that the site of the building or work does not abut on a street or 
project:d street and that there is no access to such building or work from. 
any such street by a passage or pathway appertaining to such site ; i 

(g) that che land on which it is proposed to erect or re-erect such 
building is vested in the Ceatral Government or Government or in the. 
Council, and the consent of the Government concerned or, as the case may 
be, of the Council has not been obtained, or if the title of the land is in 
dispute between such person and the Council or any Government, or for: 
any other reason, to be communicated in writing to the person, which is 
deemed to be just and suficient as effecting such building. 

'(3) The Chairperson shall communicate the sanction to the person who: 
has given the notice ; and where he refuses sanction on aay of the grounds. 
specified in sub-section (2) or under section 245 he shall record a brief 
statement of his reasons for such refusal and the Chairperson shall com- 
municate the refusal alongwith the reasons thereafter to the person who has. 
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given the notice. : . 

(4) The sanction or refusal es aforesaid shall be communicated in such 
manner as may be specified in the bye-laws made in this bebalf. bet 

242. When building or work may be proceeded with.- (2) Where within 
a period of sixty days or in cares falling under clause (b) of section 236 
within a period of thirty days, sfter the receipt of any notice under section 
238 or section 239 or of the further information, if any, required under 
section 240, the Chairperson does not refuse to sanction the building or 
upon refusal, does not communicate the refusal to tte person who has given 
the notice, the Chairperson shall be deemed to have accorded sanction to 
the building or work and the person by whom the notice has Leen given 
shall be free to commence and proceed with the building or work in accord- 
ance with his intention as expressed in the notice and the documents and 
plans accompanying the same : : 

Provided that if it appears to the Chairperson that the site of the 
proposed building or work is likely to be affected by any scheme of acqui- 
sition of land for any public purpose or by any proposed regular line of a 
public street or extension, improvement, widening or alteration of any 
street, the Chairperson may withhold sanction of the building or work for 
such period not exceeding three months as he deems fit and the period of 
sixty days or as the case may be, the period of thirty davs specified in this 
sub-section shall be decr-ed to commence frem the date of the expiry of the 
period for which the sanction has been withheld. 

(2) Where a buildirg or work is sarctioned or is deemed to have Feen 
sanctioned by the Chairperson under sub-section (1), the person who has 
given the notice shall be bound to erect the building or execute the work in 

-accordance with suc sanction but not so asto contravene any of the pro- 
visions of this Act or any other law or of bye-law made thereunder. 

(3) Ifthe person or anyone lawfully claiming under him does not 
commence the erection of the building or the execution of the work within 
one year of the date en which the building or work is sanctioned or is 
deemed to have been sanctioned, he shall have to give notice under section 
238 or, as this case may be, under section 239 for fresh sanction of the 
building or the work and the provisions of this section shall apply in rela- 
tion to such notice as they apply in relation to the original notice. 

(4) Before commencing the erection of a building or execution of a 
work within the period specified in sub-section (3), the person cc nceined 
shall give noticé 10 the Chairperson of the proposed date of the commence- 
ment ofthe erecticn of the building or the execution of tbe work : 

Provided that if the commencement does not take place within scven 
days of the date so notified, the notice shall be deemed not to have been 
given and a fresh notice shal! be necessary in this behalf. 

243. Senction accerded under misrepresentation.—If at any time after 
the sanction of any bvilding or work has been accorded, the Chairperson 
is satisfied that such sanction was accorded in consequence of any material 
representation or fraudulent statement contained in the notice given or 
information furnished under sections 278, 239, 2 0, he may by order in 
writing cancel for reasons to be recrded such sanction ard any building or 

. work commenced, erected or done shall be deomed to have been commenced 
erected or done without such sanction : 

Provided that before making any such order the Chairperson shall give 


reasonab'e opportunity to the person affected as to why such order should 
not be made. 


+ 
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(b) for sub-section (4), the following sub-section shall be substituted, 
mamely j— 


*«(4) area specified to be a smaller urban area after the coming 
4m(o force of the Maharashtra Municipal Corporations and Municipal 
'Bouneils (Amendment) Act, 1994 (Bah. HM of 1994) shall likewise be classi- 
fied by the State Government and for that purpose, the State Government 
"hall, from time to tims by notification in the Official Gazette, amcné 
Bobedule 1." ; 

(e) in the marginal note, fcrthe words '*municipa! areas” the words 
“smaller urban areas" shall be substituted. 


111. Amendment ef section 6 of Mab. KL of 1965.—1n section 6 of the 
Monicipal Gouncils Act, in sub-section (1), for the words ‘‘The State” tho 
following wosds shall be substituted, namely {— 

““Subjeet to the provisions of sub-section (2) of section $, tho State”. 

412. Amendment of reetion 7 of Mah. XL of 1965.—In section 7 of the 
Municipal Councils Act, — 

(9) in clause (4), tbo word ‘‘and” shall be deleted ; 

(b) after clause (d), the following clause shall be inserted, namely i— 

“(dd) ihe Wards Committeo where constituted ; and ;’’. 

113. Amerdment of section 8 of Mah. XL of 1965.— In section 8 of tha 
WMivnieipa! Couneils Act, forthe portion beginaing with the worda ‘‘For 
very” and ending with the words “body corporate” tha following shall ba 
wabstituted, namely j— 

“A Municipal Council constituted er deemed to bs consiitotad for every 
-Amaller urban area under section 3 shall be a body corporate". 

114. Amendment of section 9 of Mab. XL of 1965.— In section 9 of the 
Wivniclpal Councils Act,— 

(a) for sub-section (1), the following sub-sections shall be substituted, 


dy j— : ; 
*(1) Every Couneil shall consist of— 


(8) Sovncillors elocteá at ward elections by direct clectioa ; and 

(b) soch number of nominated Councillors, not exceeding ten per cont 
<f the total number of elected. Councillors or five, whichever is less, having 
mpecial Knowledge or experience in municipal administration, to ba nomi- 
mated ba the Council in such manner aa may be prescribed. 

(JA) In every Council seats shall ba reserved for the Soheduled Castes, 
Jhe Scheduled Tribes, Backward Class of citizaaa and women as providsd 
ip sub-section (2)."" 3 

) in sub-section (2), — 

(i) for clause (a*, the following clause shall be substituted, namely j — 

(a) the number of elected Councillors in accordance with tao follow 
ing table f— 

TABLE 
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€ lasa of Municipal area Nur ber of elected Counoillors 
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qi) ‘A’ Clau  .— = 4 The mipimum number of elected Counoillors 
shall be 38, and for every 8 000 of the popu- 
lation above 1,00.000 there shall be one 
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addiMonal elected Councillor, ao, howsver, 
that the total number of sicoted Gounaillors 
shall not axceed 65 ; 


(i) 'B' Class ET aie Fhe minimum number of alected Gouncillore 
shall ba 23, and for every 3,000 of the popa- 
lation above 40,000 there shall be one 
additional elected Councillor, 20, however, 
that the total aumber of elected Gouneillori 
shall not exceod 37 ; 


(ii) 1C Glass EN ae The minimum number of eleoted Councillors 
shell be 17 and fos every 3,000 of the popo- 
lation above 25,000 there shall bs ons 
additional elected Councillor, 30, however 
thatthe total sumber of eleated Oszanoillors 
shall not exceed 23 3" ; 


n—————————Á————————AÓ— ———— 


(li) in elauso (b), for the words ‘‘as nearly as may de thiny por cont." 
the words “‘one-third” shall be substituted ; . 

(ii) in clause (c), in the previso, — 

(A) for the words ''as nearly &1 may be thirty par esent" the words 
*'cne-third"" stall bs substituted ; 

(B) after the worda “‘whers only" the following shall bs inserted, 
namely ¢ — 

**gne seat is resorved for the Soheduled Castes or, as the caso may be, 
for the Seheduled Tribes, then no seat ahal! bo reserved for womoa balvaging 
to the Scheduled Castes or, asthe ease may be, the Sshadulsd Tribes and 
where only” ; , 

(iv) in the proviso to clause (d) for the words ‘‘as nearly as may be. 
thirty per cent.” the words '*one-third'* shall be sabstitutal. 

115 Amendment of sab-heading (3) la Chapter II of Mish. XD of 1965 .— 
In Chap'er If of the Municipal Counolls Act, ín sabd-headiag (3) above 
section jO, the worda ‘‘co-opted” shall b» deleted. 


116. Amendmont of section 10 of Rah. XB of 1965.—3n section 10 of 
Municipal Councils, Act, in sub section (1), — 

(i) for the word “Collector” wherever it occurs, the words ‘State: 
Eleetion Commissioner” shall be substituted ; 

(i) for the words *'apecify the wards” the warda ‘‘apesify by rotation 
the wards” shall be substitated ; : 

Gi) the words **concentration of"* shal! bs deleted. 


117 Insertion of section 10A [n Mah. XL of 1965.—After section 10: 
of the Municipal Councils Act, the following section shall be insarted,. 


ely i- 

IOA. State Election Commissios.—(1) The supsrintendanes, direction 
and control of the preparation of electoral rolla for, and the co1duct of, all 
elections to the Municipal Councils shall vest in the Stata Hlectiom | 
Cor mission, 

- Q) The State Election Commissioner may, by order, delegate any of 
bis powers and functions to any officer of the Con nission, or aay offloar of 
the State Government sot below tho rank of Dzputy Gollector or the Ghief 
Officer of a Council. ~ : 








» 
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(3) All officers snd members of the staff appointed or deployed for 
preperation of electoral rolla and conduct of election of tha Municipal 
€ouncil under this Act or the rules shall function under the superintenden 22, 
-direction and control of the State Bleetion Commissioner. 


(4) Notwithstanding anything contained in this Act and the rules, the 
aate Elestion Commissioner may. issue such special or geaoral orders or 
directions which may not be inconsistent with the provisions of the Act and; 
fhe rules for fais and free eleotions."". 

118. Amendment of section 11 of Mak. XL of 1965.—In section 11 of 
the Municipal Gouncils Act,— 

(8) in sub-acotion (t), — 

(i) for the word *'Director'' wherever it oceurs, tha words “State 
Election Commissioner" shall be aubstituted ; 


(i) for the words ‘Chief officer’ in both the placea where they oscur, 
whe words “State Election Commigsione; " shall be substitated ; 
(b) in sub-section (2), forthe word "'"Dircotor" tho words “Siats 
Election Commissioner’ shal! be substituted : 
(€) in sub-section (3), in the second proviso, for the word “ Diragtar’®, 
dhe words ‘‘State Blection Com missioner’ shall ba substituted ; 
- (6) im subsection (5). for the word “Collcetsr”’ in both the plaası 
where it occurs, the words “State Election Commissioner’ shall bs sabati- 
tated 3 


(e) in sub-section (o), for the word “Director”, the worda ‘Stats 
Blecrien Commissienes’’ shall be substitated : 

(f) in sub-section (7), for the word *' Director", ia both the places 
where it occurs, the words “State Election Gom missioner” shall be substi- 


119. Amexdment of recilon 11A of Mob. XE of 1965.—In section 11-A 

of the Municipal Councils Act, — 

(e) in sub-section (1). for the worda “the Direotor", the word: *'Siata 
Blection Comn iesioner" shall be substituted ; 

(b) in sub-section (3), for the words ‘Collector, or to an officer of tha 
State Eleetion Commissioner” shall be substituted. 

120. Amendment of section 16 of Mah. KE of 1965.— s section 16 
-of Municipal Covneils Act, in sub-section (1),— 

(a) the werd “co option” shall be deleted i 

(b) before clause (s), the following elause shall be inserted, namely :— 

*(ai) bas been so disqualified by or under any law,— 

(i) forthe time being in force for the parpoes of elections to tha 
Begislature of the State } 


Provided thet no person shall be disqualified on the ground that he is 
‘toms than twenty-five years of ago, if he has attained the ago of twenty-one 


Gi) made by the Legislature of the Stato of Maharashtra ; or” 

(o) for the word “fva years” wherover the occur, the words ‘ aix years” 
shall bo sabstituted. 

121. Amendment of section 17 of Mab. XL of 1965. —1n seetioa 17 of 
dhe Municipal Councils Act, after the words ‘State Govbramont" ia both 
the pisces where they occur, the words ‘in eonsultation with the Stitg 


96 MAHARASEYRA ACT NO. EEI OF 1994 [ 1995 





Election Commissioner,” shall be inserted. 
122. Amendment of seetion 28 of Mah. Xbof 1965.—Is section 1$ af 
tho Municipal Councils Act, — 


: (8) in sub-section (1), the words -‘and if there is a failure to alect & 
Ceuncillor, at the fresh election, such vacancy may notwithstanding anything 
contained in this Act, be filled by nomination of a daly qualified person by 
the State Government, shall be deleted ; 

(b) sub section (2) ahall be deleted. 

123. Ametdment of section. 19 of Sah. EL of 1965. —1a ssotion 19 of 
the Municiral C:unoils Act, — 

(a) in sub-section (1), for the word ‘‘Oollector’. wharsvar it oasurs , 
the words *'State Election Commissioner’ shall bo substituted | 


(b) in sub-section (2), for ths word '*Golleoter", the words “Siate 
Election Commissioner” shall subtituted ; 

(c) for sub-section (4), the following sub-sastion shall be substituted, 
namely i— 

. (4) Yncasesuch person fails to notify hls aholoe within the period 
specified in sub-section (2), tha State Blection Gommissionar shall by lot 
décide onecf the wards within which such person shall sarve and the 
decision of the Ccmmissioner shall be final. Fresh eleetion shall be ordered 
in the remaining ward or wrrda,”. 


124. Substitution of section 20 of. Mah. XL of 1965.—For saction 20: 
of the Municipal Councils Act, the following section shall be substituted, 
namely r — 
‘20. Publication of names of nominaved Connelllors.—Tha aamos of 
‘noninated Councillors shall also be published by the Stats Eloction Gom- 
missioner in the Official Gazette.”. 


In Chapter I] of the Municipal Counoila Act, in the sub-beading (4) ebove 
‘section 21, the word **, co-option" shall ba deleted. 

126. Amesdment of section 21 of Mah. XL of 1963.—1a ssction 21 of 
the Municipal Councils Act, — 


(a) in aub-section (1), the word **, co-option" shall be deleted. 

(b) in sub-section (2), tha word **,c0-option" shall ba deled ! 

(c) in sub-section (3), in clause (c),— 

(G) the word *co-option or” shall be doleted ; 

di) the words ‘‘co-opted or” shall be deleted ; 

(d) in sub-section (4), for clause (d) the following ciause shall be 
substituted, namely ; ? 

"(d) where the petitioner claims a declaration uadar clause (o) of sab- 
section (3), all of any of the nominated Counelllora in sesp33t of whom 
‘such declaration is claimed anithe Council who nominatad the Councillor 
member ** 


(e) in the marginal note, tbe words “co option or” shall ba doleted. 

127. Amendm mt of section 34 of Sah. XL 0/1965.—In  sootlon 34 of 
the Muaisipal Councila Act, f »» the word “Collector tha word “Phe State 
Hicctirn Commissioner” shall be aubstituted. 


128. Amendment of section 35 of Mah, XL of 1965.—Ia asotion 33 of 
the Municipal Councils Act, in sub section (1), for the words *'Calleotor or 
an officer authorised by the Collectos' ths words ‘State Blestion dom ait- 


* 
125. Amepdmeat of sab-heading of Chapter IL of Mab. XL of 1965.— — 


- 


a 
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sloner"' shall be substituted. 

129. Subatitntion of sob-hsadieg (7) of Chapter TI of Miah. XL of 1965.- 
In Chapter Yl of tho Municipal .Coancils Act, for sub-headiag (7) abova 
section 40, the following sub-heading shall be substituted, namely f... 


*(7) Duration of Council and Term of Office of Counoillori,"" 

130. Substitation of scction 40 of Mah. XL of 1965.—For selon 40 
of tho Municipal Councils Aot, the following section thall ba gubstitatad, 
namely t— 

“40. Duration of Counell —(1) Every Goancil, unless s3053: diss5l- 
ved, shall continue for a pariod of five years from the date app»inte for ity 
first meeting and no longer. 


(2) A Council constituted upon the dissolution of a Coansil bsfore the 
expiration of its duration shall continus only for the remaiader of the period 
for which the dissolved Council would have continusi under su*-ssotíon (1) 
had it not been so dizsolved. 

131. Substitation of ssctíon 41 of Mah, XL of 1965 —Por ssction 4T 
of the Municipa! Councils Act, the following sestions shall ba substltated, 

namely i— 

“41. Term of Office of Connclllors.—(1) The term of office of the 
Rounoillors shall bs co-terminus with the duration of the Council. 


(2) A eouncilar may resign his offices ungondisionally at any tima by 
notice in writing in his hand addressed to the Collector ang dolivered in 
perte a and siga before the Collector aná thea only such res!gaation shall ba 
effective, 

41A. Election to Constitute Council — An election to conititute a Goum- 
oil shall be completed, — 

(6) before ihe expiry of its duration spoolfied im sub-section (1) ef 
aection 40 ; or 


ME before the expiration of a period of six months from the date of ite 
dissolution : 

Provided that whére the remainder of the period for whioh tho diasah 
ved Couneil would have continaed is less than six months, it shall not be 
necessary to hold any election undor this ssotion for constituting the O 5unoil 
for sich period." 

132: Amendment of section 44 of Mah. XD of 1965, —1n section 44 of 
the Municipal Goongils Act, — 


(a) in sub-section (2), the word, *'co-opted" shall ba deleted ; 

(b) in sub-section (4), ia the Explanation, — 
dd (i) the word, ‘‘co-opted”’, in both the places whore It occurs, shall br 

ete 

f) for the words *'co-option or nomination, as the cass may bo,“ the 
words “or nomination” shall be substituted. 

133. Amendment of section 48 of Mah. XL of 1965.—1a section 48-ef 
the Municipal Councils Act,— d 

(a) iasub-section (1), - 

(i) the ward, ‘‘eo-opted”, shall be deleted ; ! 

- (ii) the words *''orco-option" in both the places where they occus, 

ahall be deleted ; 

(iii) the words *'co.opted'", in both places where thoy eccus, shall be. 
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(b) in sub-section (2), for the word '*Golloetor" the words “Tho State 
‘Blection Commissioner” shall be substituted. 


134. Delection of section 48A of Mah. XL of 1965.—Section 48A of 
tho Monicipal Couneils Act shall be deloted. : 

185. Amendment of section 49 of Mab. XL ef 1965.—]n section 49 of 
tha Municipal Councils Act,— ` 

{a} in sub-soction (2), after clauss (a), the fo'lowing clauses shall be 
Jnsarted, namely j— . 

“(aa) planning for social and economic development ; 


(ab) ordan forestry, protection of the environment and promotion of 
) In sub-section (3), after clause (a) the following clauses shall be 
i— s 


» 
*(as) slum improvement and upgradation ; 
(ab) urbsn poverty alleviation ; 
(ac) cattle pounds and prevention of cruslty to animals ; 
(ad) regulation of tanneries ;"" 


436. Ineertion of section 49A la Mah. XI of 1965.—After section 49 
ef tho Municipal Councils Ast, the following section shall be inserted, 


y i— 

"49A. Performance ef fesetions by sgencies.— Where any duty has been 
imposes on, or'any function bas been assigned to a Council uader this Act 
or any other Jaw for the time being in force, or the Council hat dooa entras- 
ted with the implementation of a scheme, — 

(i) the Council way either discharge such duties or perform such 
fonctiena or implement such sehemeg by itself ; or 


(H) sabject to sueh directions as may be issued and the terms and 
conditions may be determined by the State Government, cause them’ to be 
Siacbarged, performed, cr implemented by any agency : 

Provided that the Courcil may also specify terms and conditions, not 
inconsistent with the terms and corditions determined by the State Govern- 
ment a such ri n goment." À 

137. Amerdment ef section 51 of Mah. XL of 1965 —1n secti 
ies Municipal onis EUN section 31 of 

(a) for sub-section (2) and (2), the followi b-sectí 
ie ) ng au ons shall bs 

*(1) Subject to the. provisions of section 51-1A every Coinoil shall 
‘eave a President, who shall be elected by the elected Cotuoillón pies 

s ia COIGUN call i 
ector 1 convene a special moetin t i 
PS ids « ie pect g of the Goanvcillorg 

(a) in the case of election of a President after general elections, withi 
gwenty five days from the date on which the names of Counoillors Beas ts 
a Couneil are published or, asthe caso may be first published under subd- 

pection Ug feo egi 0 in the Official Gaz:tte ; and 
. case of subsequent election ofa President, within t 
five Gays prior tothe date of expiry of the term of offlos. of the Fried 


3 
Provided that a meeting under clause (4) shall not be held before the 
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expiry of the term of office of the outgoing Councillors ;" 

(b) in sub-section (6), for the word *'eo-opting", the word “nominat- 
ing" shall be substituted ; 

(o) for sub-section (7), the following sub-section shall be substituted, 
namely í— 

*(7) The nomination of the Councillors shall ba made in the presarib- 
ed manner." ; 

(d) in sub-section (8).— 

(i) the wcrds * during the term of a Gouncil" shall be deleted ; 

(ii) in clause (b), for the word ‘‘ca-opted”, the word ‘‘nominated” 
shall be substituted ; 

(e) in the marginal note, the words ‘‘and co-option of Counoillort'* 
shall be deleted. 

138. Insertion of section 51-1A ia Mah. XD ef 1955.—After «oction 31 
of the Municipal Councils Act, the following seoct'on shall ba iniarte4, 
namely ;— 

*31-1A. Resirvatlon of office of President.— T no offices of the Prosi- 
dent shall be reserved for the Soheduled Gastes, the Ssheduled Tribes, 
Women and tbe Back ward Class of citizana ia tho preiatibed maaaer."* ; ; 

139. Amendment of section SIA of Mah XL of 1965.—In section £14 
of the Municipal Councils Act. in sub-ssotion (0), ia clause (a), the words 
“or deemed to be elected" shall ba deleted. 

140. Amendment of section 52 of Mah. Xb of 1965.—Ia szotion 32 of 
the Municipal Councila Act, for tho words‘‘o>-termiaus with ths term of 
the elected Councillors’, the words “ons year" shall be substituted. 

141. Amendmest of section 55 of Mab, XB of 1965.— In gaction 33 of 
the Municipal Councils Act,— 

(a) insob-section (1), the brackets and the words ''(excluding tha 
co-opted Councillors)’ shall be deleted ; 

(b) in subsection (2), the brackets and the words “(excluding the 
co opted Councillors)" shall be deleted ; 

(c) after sub-section (2), the following proviso shall ba iaserisd, 
namely i— 

“Provided that any co-opted Counaillora eo-opted on the Gounsil 
before 318 May, 1994 shall not have the right to siga tho raquigition for 
the special meeting and shall also have no right to vote at such spacial 
meeting.” ; 

(d) in sub-section (3), for the word '*ao-opted", the word “nominated” 
shall be substituted ; 

(e) -for sub-section (6), the following sub-soxtioa shall be substituted, 
namely i— 

“(6) If the resolution seeking the removal of tho President is not 
moved, or as the case may be rejected. in the special meeting convened for 
the purpose ucder sub-section (3), no fresh regolotion seskiag removal of 
the President shall be brought before the Council during the tenure of that 
President.” 

142. Amendment of section 63 of Bah. XR ot 1965.—In section 63 af 
the Municipal Counoil Aot, — 

(a) inaub-szection (3), for the word “two”, In both the places where 
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i4 ocenrs, the word “four” shall be subatituted ; 


(b) in sub-section GA), for the ward ‘‘twe’,, the word “four” shall 
wabstituted. 


143, Insertion of section 66A in Mab. XT. of 1965.— After section 66 
of the Blunicipal Councils Act, the following section shall be inserted, 


4— 
**66A. Constitution of Wards Committees.—(1) Whore the population 
of a municipal area is above three Jakbs there shall bo constituted three 
Wards Committees each comprising such contigous elaatoral warda as may 
be decided by the Council. 
(2) Bach Wards Committee shall consist of,— 
(a) the Counoillors representing the electoral wards within tha terri- 
torial ares of the Wards Committes ; 
(b) the officer-in-chargs of the territorial area of the Wards dom- 
míliteo | 
(c) auch nomber of other members, not exceeding threo, nominated 
by the Courcillors referred to in clause (ə), from amongst the members of 
recognised Non-Government Organisations and community based organisa- 


tions ergsged in social welfare activities working within the area of the 
Wards Committee f 


Provided that such persons are registered as electors in tha wards withia 
the joriediction o the. Wards Committee 1 
Provided further that the norms fos recognition of the non-Goverament 
Orgsnisstions, the requisite qualification for nomination as membera and 
the menner in which they are tobe nominated shall be sach aa the State 
'&overnmest may prescribe. 


(8) Tho duration of the Wards Committeo shall be co-terminus with 
the duration of the Couneil. 

(4) Whe elected Councillors referred to in clause (a) of sub-seotion (2) 
aball at the Prat mecting of the Warda Committee in each official year, el-og 
from amongst themselves the Chairperson who shail hold office until the 
frat meeting in the next officia! year. 


(5) Tho Chairperson of the Wards Committes shall be deemed to have 
vacated the office as soon as he ceàses to be a Councillor. 

(6) In the event of the ofbce of the Chairperson falling vaeant before 
-gha expiry of ita term, the Ward Committee shall elect a new Chairperson, 

Provided that, the Chairperson so elected shail hold office so long oaly 
2s tho Chairperson in whole plaeo he is elected would bave hold office if 

wooh vacancy had not occurred. 

(7) | The functions of the Wards Committee shall, subjeet to the general 
aopervisicn 8nÓ control of the Council,— 

(a) the speedy redressal of common grievances of citizens conaeeted 
with local snd essentiel municipal services like water supply, drainage, 
-agnitation and storm water disposal ; 

(0) to consider and make recomn endations on the proposals regardi 
estimates of expenditure pertaining to the wards under. different beads o. 
account of the budget before being forw arded to tho President ; 

(c) to grant acministrative approval and financial sanctioa to the plans 
er nbbicips] works to be carried ovt within the territorial area of the 
Werds Comn itec costing upto rupees twenty thousand provided thas spooifio 
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pievision exists therefor in tke budget sapetioncd by the Council. 


(8) Notwithstanding anything contained in sub-seotion (7), the Council 
may, by resolution, delegate to a Wards Commitee su?h other powcr, 
authority and functions as it may deem ff and expedient. 

(9)- The Wards Committee shall meet at least onos in evzry moath at 
the ward office.”. 

144. Amendment of section 77 of Mab. XL of 1965.— In section 77 of 
the Munieipal Councils Act, after sub-section (1), the following sub-section 
shall be inserted, namely | ~ 


'(1A) The Chief Officer of every Cotnail for aa ‘A’ elass municipal 
area shall, before the thirty first day of July every year, place befera the 
Council a report on the status of environmeat within the aroa in respect of 
the Jast preceding offcial year covering such metters and ia euch manaer 
as mty be specified by the State Gevernment from time to time". 

145. encmrent of seetion 81 of Rah. XL of 1965. —In scction 81 of 
the Municipal Councils Act, to sub-section (13), the following proviso shall 
he added, namely (— - ET 
“Provided that the nominated councillors referred ta in clause (b) of 
sub-section (1) of section 9 shall not have the right to Xo in $»e meetings 
of the Council.”. 


146. Deletion of section 86 of Mah XL of 1965 —Sac'ion $6 of the 
Siunicipal Councils Act shall be deleted. 

147. Amendment of section 90 of Biah XL of 1965.— In aestioa 90 af 
the Municipal Councils Act, after sub-section (2), the following s2b soction 
shall be added, namely i— : 

*(g) $t shall be competent for the State Government to deduci, — 

(a) from the grams made under sub-aection (2) ; or N 

(b) from any stm representing the grast-is-aid or ths share of tho 
Counci! in the net prcceeds of the taxes, duties, tolls and fees levied by tha . 
State and distributed and allocated, aa cetermiaed by tha Stave Goveromeat 
en the recor mendations of the Finavce Commission ; 


any amount which is due to the State Government or to asy Govarn ment 
Cerporetion, Government Company of any other statutory authority consti- 
tated ty the Government of Maharashtra ; 

Provided that before making such deduction, tha Council's say in ths 
matter shall be considered by the Government", - a" 

148. Amen¢ément of section 101 of Mah. XL of 1965,—In section 101 of 
the Menioips! Councils Act,— . t 

(a) in sub-section (1), to clausa (iii), tha follo wing pravijo shill 53 
added, namely 1— 

** Provided that a separate estimate of the income and expenditare of tha 
€cuncil during the ensuing financial year in resneot of the aarvices, ua der 
Chapter XIII and Chapter XIV, shall be prepared ;*’; 


(b) after sub-section (1), the following sub-seotiea ahall do inserted. 


ly §— 

*(1A) The Chief Officer shall, while preparing tho statement rafserad 
to in clause (i) of sub-section (1) append thereto a report indicating whether 
‘the followirg services were being provided in a aubsidissd manner and, if go, 
the extent of the subsidy, the source from which the subsidy was met and the 
aections or categorlea of the losal population who were tha beneficiaries of 


L 


' ) — openen 
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such subsidy, namely :— 

(a) water-supply and disposal of sewage, 

(b) scavenging, transporting and diaposal of wastes, 

(c) municipal transport, and 

(d) strest lighting. 

Explauation.—A, service shall be constraed as bsing provided iu a sübii-" 
dised manner if its total cost, comprising the expsaditure on opseation and 


. Maintenance and adequate provision for depreciation ofa1128: aid fo- dabi 


servicing, exceeds the income relatable to tha rendering of that geevioa."". 


149. Amendarent of section 105 of Mah. XL of 1955. —1a seotias 103 
cf the Municipal Councils Aot, to 1u5-section. (1), after the existing proeiss, 
the following proviso shall be added, na mely : — 

“Provided further that the consolidated property tax may be impossd os 
a graduated scale.”’. 

150. Amendm oni of seetion 106A of Kilab. XD of 1965. —i sootion 106A. 
of the Municipal Councils Act, — 

(8) In the a:ction'for the words "*aaaicipal area", whorevar they soour, 
the words “smaller urban area" shall bs substituied ; 

(b) in the marginal note, for the words ''a auniaipal atoa” tha words 
“a amaller urban area” shall be substituted. 


131. lasertion of section 1084 fa Mab XB of 1965.—After ssction 108 
oe Mapal Gouneils Act, the following section ‘shall bs Iniertad, 


Sosa. Fees. —Subject to any gsnoral or apscial orders which the Stats 
Government may issue in this behalf, a Qounai! may impose, for the purp siege 
of this Act, the following fees, namely :— i— 

(a) a parking fce for the parking of vehicles on publio streata and publis 
places, at different rates for different vehicles, for diffsesat aroas oF 1o3alit ies 
or parts thereof, for different pariods, ai may ba datermined by the Goanail 
by. bve-lawa ; 

(6) a fes for the use of publio ix and pave n398 spaaaa far walah 
a liconze may be graated by tha Qauasil, at diffatoat rajaa foo diffaca1t araay 
or localities or paris thereof as may be determined oy taas Jouacil by 
bye-taws.'" 

152. Amendment of section 109 of Mah. XD of 1965.—1a s2:1102 109 


. of the Manisipal Couaaila An, — 


(a) after tha word aad figarsa ‘‘seastioa 208 ", taa words, garag aid: 
lettera “aad faea raferced to in 3234/08 1034A" shall bs iaisrtal; 

(b) in ¢he marginal note, the words ‘aad faas undor soation 1034", 
shall ba added at tha end. 

15). Amendment of saction 313 of Mak XG of 1965, —Ia asatlon 313 
of the Muaicipal O»uasils Ast, — 

(a) in sub-section 1), for tha portion Soginalag with !33 yorda ''ihs 
Siats Govarament. may" and ending with tao worda "fram tims to tins. 
determine", the following shall b» sa>stitatsd, avmoly i— 

“the State Government may, after giving the Gounoil a. re1xs0nabla 


' opportunity of being heard by an order paa in ths Offizial Gazette, 


A 


tating the reasons therefor, dissolve the Gauacil.”” ; 
(b) sub-sezstion (2) shall ba deleted ; 


(c) for the marginal note, tha following marginal note shall bs sub- 
stituted. namely ?-— 
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“Powe to dissolve a Gounoil."". : 
154. Deletion of section 214 of Meb. XL of 1965.— Section. 314 of 
the Municipal Councils Aet shall be deleted. r 


155. Deletion of restlos 915 of Moh. KE of 1965.— Section 313 of tha 
Municipal Coureila Act shall be deleted. ik 

156. Sobsthution of section 8316 of Mab. EL of 1963.— For section 316 

ef the Municipal Coancils Act, the following section shall be aubatituted, | 
namely j— f 

“B16. Coepaeqeerces of Ghsolution.— When the Council is dissolved 
pacer tuk-section (1) cf section 813 or under the proviso to astiele 243-ZF 
of the Ccnstitaticn of Indio, the following consequences shall ensue; 

aamely (— 

(8) eli Ccurcillors of the Couneii shell, as from the date on which 

‘the Covncl). stands dissolved under the proviso to article 243-ZF, vasata 
thoir offices as such Councillors ; 

(b all tke poweis snd functions vesting in or exerciseble ty tha 
Covncil, the Fresident, the Vice-President, the various committees, the 
Courceillers anó the Chief Officer uncer this Act or any other law for tha 
time being in force shall vess in and be exercisable by such Government 
Officer of Officers ss the State Government from time to time appoints in 
this tehalf and such Officer er Officers shall receive such remuneration from 
the municipal fund as the Stats Government may, fron time to time, 

determine ; 

(c) the Chief Officer shall be subordinate to suoh Officer or Offcors 
frome unéer clause (b), wto shall determine #hich povera asd duties 
ofa Chief Offcer may be oxercised and performed by the Chief Offiesr of 

wich Gouncil ; 

(d) all property vested im the Council shall, during the period of 
dissolution, vest In the State Government", 

157. Substitation of section 317 of Mah. XL of 1965.— For section 317 
əf tke Mounieipal Councils Act, the following section shall be substituted, 

namely j-— 


“317. Re-cosstitntion of Council after dissolution. — When a Council 
is dissolved under section 613, general elections shail.be held to constitate- 
. fhe Council on euch. date os may be specified by the Stats Election Com 
missioner 1— 
Proviced that an election to conttitute tbe Council shall be completed 
before tbe expiration of a period of six mcntha from the date of dissolution 
of the Gouncil.”’. 
158. Amendnent of section 321 of Mah. XL of 1965.— In section 321 


of the Municipal Ccuneila Act, to smb-seotion (2), the following proviso 
: shall be added, namely 1 


“Provided that no rules ín respect of any matter relating to the pro- 


paration of electoral relia and cosdoct of election shall be made without 
eonsvitation with the State Election Commissioner,” 


159. Amendwest of section 340 of Msh. XL of 1965.— In section 340 
of the Municipal Councils Act, — 


(a). in sub-section (1), in clause (a), for the words, brackets and figuro 
‘municipal, area under sub-section (1)", the words, brackets and figure 


, 
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“emeller urban area uader sub-section (2)" shall be substitoted ; 
(t) in sub-section (2),— 


(:) in sub-clauses (s) to (e), for the worda *'maaioipal arsa’’, whet- 
ever they ocour, the words “amaller urban arsa” shall be ag5stitated. 
t2) for paragraph (i), the following shall ba substitats4, namely ;— 
*(i) in a ease falling under clause (a), (4) or (e), the appointment of 
a Government Officer op Ofticers to exercise all the powers and duties of a 
, Ceupcilamder the Act, until a new Gouacil is or, a$ tho case may ds, 
Councils are duly consi itated in accordance with the provisions of tha Act : 
Provided th: $,— 
(i) the terms and conditions (includiag tho remuagration) of aaob 
Officer or Officers ahall bo as determined by the State Government ; 
- (ii) such officer or officers shall hold office until the first mosting of 
the Gounail”’, i 
(3) | for paregraph (ii), the following shall be substitated, armely $— 
(ii) in a case falling under elanse (b), interim incraass jn tho aamdsr 
-of eovurcillora by election of Councillors from tha looal area added.” ; . 
(4) ip paragraph (iii), for the words ‘‘manioipal arca", tha words 
*‘gmaller arban ares" shall be substituted ; : 
(5) paragrapbs (iv) and (v) shall be deleted ; 
(c) in sub-secsion (4), — 
(1) in clause (8),— ` 
(i) the portion beginning with the wordi “bofore tas” and ending with 
the words ‘‘sab-section (1)’’ shall be deleted ; 
(ii) fer the worda and figure “‘seotion 9™ the words and figares ‘‘acetiony 
9 and 10" shall bo subatituted ç 
(2) alause (b) be shall be deleted. 


160 Insertion of Chapter XXVI-A aad XXVI-B in Mah. XD of 1965. —- 
After s.ction 341 of the Municipal Councila Act, the following Chapters shall 


be inserted, namely :— 
"CHAPTER XXVLA 

` Nagar Panchayats 

341a. Specification of a transitional area and iacorporatioa of a Nagar 
Panchayat.—(1) The State Goverament may, having ragard 8o tha f4215r3 
mentioned. in clauss (2) of artiola 213-Q of ehe Constisutios of fa lia, 
specify, by notificatioa in the Oficial Gazette, an arsa ia trangitios feon a. 
reral to an urban area io be a transitional area i 

Prcvided that, no such area tball be so apscificd aa a transitional aros. 
enloss. — 

(8) such area has a population of not lesa than ten thousand and not 
more than *wenty-five thousaad ; and 

(b) such sr:a ia not more than twenty kilomsters away fron tha terri- 
terial limita of any Municipal Corporation ora “A” class Council and tha 


centage of employment in non-agrioultaral activitios ia sach aras ia not 
ess thea twenty-five per cent ; or 


(c) such area is more than twonty kil meters away from the torritoreat 
Limits of any Municipal Corporstion ora ‘tA’ class Council bat the per- 
eentage Of employment in non-agricaltaral aotivitias ia auch area is not 
less t»an fifty per ceat A 

(2) For every transitional area ao specified undor sub-section (1), thera 


x 
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shall be constituted a Nagar Panchayat ‘as provided in seation 341B which 
shall ba known by the name of. ...................Magar Panshayat. Bvuy 
auch Nagar Panchayat shall bsa body corporate ani shall have psepstaat 
succession asd a common seal with power to aequirs, hold aad dispo: of 
property and to enter into contract and ‘may by the said name sas aad di 
sued, : 


341B. Censtitatioa aud Elections to Nagar Panebayat.—(1) A Magar. 
Panchayat shall consist of ten directly elected Gouacillors. 

(2) Forthe purpose of elections, a cransitional ares shall ba divided 
jntosuch number of territorial constituencies, to bs kaowa as wards, as 
there are Couneillers. —— ' 

(8) Rech ward shall eleat one Couneillor. 

(4) The provisiens of sections 9 and 10 relating to reservation of 
.sests for Scheduled (asses, Scheduled Tribes, Backward Glasi of citizo 1s 
ard women ina Council and of section 81-TA relating to reasxrvatioa of 
office of the President ofa Gomsaeil] shall, mutatis mataadtis, apply toa 
Wagar Panobsyat. 


341C. Power to extend provisions of this Act relatiag to Counells to a 
transitfonsl area —(1) The Stato Goveramsnt may, by ordst to b3 pablish- 
ed in tho Official Gazette, apply to a transitional area with sgob ingidsotal . 
or consequential modifications as the State Government may consider nooas- 
sary for giving effect to the provisions of thia Chapter, any provisions ef 
this Act which apply to a Municipal Council for a *G' Class smaller udaa 


rea. 

(2) When any taxis imposel by Nagar Paunohiyat In its losal aras 
under any of the provisions of this Act as extonjed andar sab-ssoiloen (1), 
the proceeds of such tax shall be expended in tho sams man 1er ia whioh 


and for the purposes for whioh the municipal faad may 5o ax551434 by 
& Council. : 


341D. Abolition or alteration of a transitioaa] area.. ~The Stalo Govora- 
ment : ay, át acy time, in accordauce with the provisions of this Aci, by 
notification in the Official Gazatte, - 

(a) constitute a transitional aroa er a part thereof to be a amallsy 
urban area ; or 

(b) include a transitional area’ or any part thereof within a amalles 
vrban area j ` 


841E. Consequences of sueh abolition or alteration.—(1) When tha 
whole of a transitional area is constituted to bo a smaller urban are 3, phe: 
transitional area shall cease to exist and ths properiies, funds asd o thee 
asacts vested inthe Nagar Pauchavas of taat ¢taasitioial araa aad all € he. 
righis aud liabilities of auch Nagar Panchayat shall vast ia and davaloze 
oa the Council of that smaller urban area. 


(2) When a part of the transitional area is constituted to be or ig 
established in any smaller arái suoh part shall b» desmad to have bsaa 
-xcluded from the transitional area apeciflad ‘under section 311A and ag 
mash of the properties, fund and other asots vested in tho Nagar Paochayat 
of that transitions! area and such of the rights and liabilities of such Nagap 
Panchayat as may ba allocated by tha State Goveramsat by an orda’ is this, 
tebalf, shall vest in and devolved on the Council for sach smaller urban 
area. 

I 
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GHAPTBR XXVI-B 
Industrial Townships 
841F, Specification of Industrial Townskips.—The State Govorament 
aay, having regard to tbe facts mentioned in the proviso to clause (1) 
of article 043-Q of the Constitution of India and location of any particalar 
industrial area developed by the Maharashtra Indvstrial Development Cort- 
eration constituted under the Maharashirh Indusiral Dovelopment Aat, 
961 (Mah. TIS of 1962), or by a Co-operative Swiety forméd for developiag 
a cG-opesative industrial estate, specify, by notification in tha Official 
Gazette, any urban area or part thereof, to ba an Industrial Township. 
341G. Incorporation of Industisl Township Authorlty.—For svery 
industrial, Township there shell be an Indastrial Township Authority. 
Every euch Authorlty shall be a body corporate by tho name of “tha .. ..... 
Industrial Township Anthority" and shall heve perpetual succession and 
a ccro on gal, ang shall have power to acquire, hold and disposo of pro- 
perty, and to exter into contracts and may by thar name sue aud be snad. 


84]H. Constitaticn. of Indestrio) Township Authority.—Tbe Industrial 
Townsh!p Authority shall consist of,— — ' 


(9) Ghairperson 1 To be nominated by the Maharashtra 
fadoatrial Development Corporation 
or the Co-operative Soolety formed 
for developing Go-operative tadustrlal 
Bstate in that fndastrial Township, 
who shail be a non-official member ; 


ed 


(b) Two Members 1 Yo be nominated by tha Maharashtra - 


Wndustrial Devolopment Corporation 
or the Co-operativs Society formed 
for developing a Co-operativo Indus- 
taial Estate, in that Indusicial Town- 
ship one of whom shall be the Chief 
Exeoutivo Officer of the [Eadustrial 
Township Authority ; 

(e) Ywo Mombess { To be nominated by the Assoziation 
of fudustrial Unita situated ia the 
Enduatrial Township ; aad 

(4) Ons Member $ Tobe nominated by the Gollestor of 


the Distriot ia which such Endasirial 


Township: ie situated: 

841-3. Term of Office of Members.—i]) The term of offie: of the 
Gbairperson and the members nominated under clases (b) aad (c) of seotioa 
341H shall, usless earlier withdrawn by ths couoerned nominated bodies 
mentioned in clauses (b) and (c) of section 341H shall be five years. 


(b) Any non-official member may resign his offioa by writing nador hia 
hand sdáressed to the Chairperson. The Chairperaoa may resiga his offlaa 
ty writing under hia hand addressed to the Collector. The resignatloa shail 
bo effective from the date of its receipt by the Chairperson, as tho caso may 

“be, by the Collector. 4 - 

(3) Any casual vacancy arising out of such resignation or for any othor 
reason, such as death or disablement of the Chairperson or a mambar, shall 
bo filled ín by nomination as provided in section 341. H. 
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(4) Any member so nominated under sub-ssotion (3) shall hoid ooe 
- only for the remainder of the term for which the membor, in whose place 
he is nominated would have held such office. 


341-J. Terms and conditions of service of Chisf Eixecative Officer azi 
Members.—(1) The terms and oonditions of service inclading the ro nune- 
ration of the Chief Exsoutive Officer nominated under clausas (b) of saction 
941-H shall be such as may be determined by the Maharashtra Industrial 
Development Corporation or the said Co-operative Society, by aaoh ganora! 
or special order, sa may be issued in this bahalf from time to tins. 

. ,34i-K. Meetings of Icdustrial Township Authority. —(1) The Indast- 
risl Townehip Authority shall meet at least onos in a month. 


dtr The quorum necessary at any meeting of tha Atthority shall bs 


(3) Decisions, regarding any business transacted, at sich meeting ghall 
be taken by a simple majority. in tho case of an equality of votes ths Ghalr- 
person shall have the casting vote. & 

(4) No aot or proceeding of the fadustrial Township Authority shall 
be questioned or shallbs invalid on tho ground qs of ths asistazas of 
any vacancy in or defect in the constitution of the Iadustrial Towaship. 
Authority or any defect in the nomination of a person acting as a Chair- 

Son or a Member or any irregularity in tha procadure of the Industrial 
ownship Authority inclufing in issuing of notica for hol diag of mastiags 
"not affecting merita of the matter. ; 


341-L. Authentication of orders aad documents of Iadastlal To vazhlg 
Authority. ~All documents of tha laduswial Towaship Authority shall ba 
autaentieated by the sipsature of the Ohairperaon of tha Authority or any 
other officer authorised by the Authority in this bahal f. 

341-M. Fanctious aad datiss of Iadastrelal Yowasalp Authority. —It shall 
be incumbet on the Iodastrial Towaship Authority, to maka adoq tate pro. 
visions, dy any means or measures which it is lawfully compsteat Cor than 
to uas or to taka, for aach of the following matters, nimsly 1— 

(i) the collection of aay tax (including any psnalty) whioh tha Siate 
Goverament may under aay law for tha. tims boing in foroa, levy or impose 


in such Industrial Township area, in the prescribed manner 1 


(ii) lighting public atesots, pleco and buildings ; 

(iii) cleaning public-atresta, olaces and aowers, comoving noxious vegeta- 
tion ; anj abating all pablio nuisances ; 

(iv) extinguishing fires and protesting life and property whan fires 
occur ; . , 
(v) acquiring aud maintaining, changing anf ragulatiag places for the 
„disposal of the dead ; 2 

(vi) constructing, altering and msintaiaiag publio sireets, oulvarta. 
boundary marks, markets, slaughter-hoasas, latrines, privies, urinals, drains, 
sewers, drainage worka, sewerage works, bathe, washing places, drinking. 
fountains, tanks, wells, and the like ; 


(vii) supply. of protected drinking water to tho inhabitant of the. 
Township and obtaining a supply or an additional supply of water, propas 
_ and sufficient for preventing dangor to tha health of the inhabitants from tha qu: 
. insufficiency or unwholegomeness cf the oxisting supply ; 
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(vili) registering births and daaths ; a 

ix) establishing end maintaining public dispeasaries, and providing 
public medical relief end organising Fa nily Planning Centres ; 

(x) establishing and maistaining primary schools ; . 

(ri) taking such messares as the State Government may, from time to 
time, direct for improvement of the living and working condition: ef the 
sanitary staff of the Authority ; 

(xii) providing special medionl aid and accommodation for the sick 
In time of dangerous or communicable disease aad taking such measures as 
may be required to prevent tho outbreak or to suppress aud prevent the 
*eeurrence of such disease, and 

(xiii) any other functions and duties as may be aasigned by tho Siate 
Government. 


341-N. Powers of Industrial Townsbip Authority.— (!) The Industrial 
Township Authority shali have the powers Sto do anythiag which may ba 
mecegsaty or expedient for the purposea of carrying out ita fonctions under 
this Chapter, in accordance with the regulations framed sader seotion 34! 9. 
Phe Authority may, for this purpose, by an order delegate to its Chief 
Executive Officer such powers aa it may deem fit. 


(2) Without p rejedice t» the generality of the foregoing powers, it shall 
levp feas or scrviee charges to cover its expenses on maintonanoe of road, 
érainage, watersupply and such other services and amenities ag may be 
piovided by it, including provision of strest lighting. Sao fees or charges 
may be levied on the property owner or occupiers of the propersias or other 
persona receiving benefit of the services or amenities ! 


Provided that, the maximum and minimum rates as whioh tho taxes 
aforesaid shall be levied shail be auch as may be prescribed by rules. 

341-0. Power to make regolation.— The Industria! Township Authority 
may, with the previous sanction of the State Government, by notification 
in the Official Gazette, wake regulations, for carrying oat its functions ander 
thia Chapter. 

$41-P. Gonesal contro! of Government.—The State Goverament may 
issue to the Industrial Township Authority anch gonoral or sposial directions 
B» to policy as it may think necessary or expsdiont for the parpoze of 
carrying out the purposes of this Chapter and the Authority shall be bound 
to follow and act upon such directions. 


341-Q. Powers to suspend execution of order and zesolntions ef Indns- 
trie] Yowsship Authority on certala grounds. —(1) Jf, in the opinion of tha 
Collector, the execution of any order or resolation of the Industrial Town- 
abip Authority or the doing of anything whieh is about to be dona or is 
being ers by or on behalf-of tha Authority is causing or is likely to causa 
injury or annoyance to the pablio or ia against public iaterest or to lead to a 
Breach of the peace or ia unlawful, ho may by order ia writing under his 
signature suspend the execti n or prohibit ths doing thereof. 


(89) When the Collector makes anv order under hia signature, he shall 
forward tothe Authority affected thereby a copy of the order indicating 
therein the reasons for making it and also submit a report to the Dirastor, 
along with 8 copy of such order. , 

(3) Witbin twenty days from the receipt of such order of the Collector, . 

Mihe Authority shall, ifis ao desires, forward a statement to the Direotor 


m————— án 
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as the case may bo, shall, ex-officio Chairperson of the Education Com- 
mittee ; and 

(iii) the President and Vice-President of the Zilla Panchayat and 
Janapad Panchayat, as the case may be, shall not be member of any Com- 
mittee other than the Committee of which he is the Chairperson by virtue 
of clauses (i) and (ii) of this proviso", 

6. In section 66 of the Principal Act— 

(i) in sub-section (4), the words “or any other panch of the Gram 
Panchayat authorised by the Gram Panchayat shall be omitted ; 

(ii in sub-section (5), the words ‘‘o1 any other member of the Jana- 
pad Panchayat authorised by the Janapad Panchayat” shall be omitted. 

(iii) in sub-section (6), the words **or any other member of the Zilla 
Panchayat authorised by the Zilla Panchayat” shall be omitted. 


Bhopal : MOHAMMED SHAF: QURESHI, 
Dated the 7th October, 1994. Governor, 
Madhya Pradesh. 


THE MADHYA PRADESH PANCHAYAT RAJ (DWITiYA SAN- 
SHODHAN) ADHINIYAM, 1994 

The following Act received the assent of the Governor on the 20th 
December, 1994, and was published in the ‘Madhya Pradesh Gazette 
(Extraordinary)’’, dated the 23rd December, 1994. 

DHYA PRADESH ACT NO. 32 OF 1994 

An Act further to amend the Madhya Pradesh Panchayat Raj Adhi- 
niyam 1993. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-fifth 
Year of the Republic of India as under :— 

1. Short title. —This Act may be called the Madhya Pradesh Panchayat 
Raj (Dwitiya Sanshodhan) Adhiniyam, 1994. 

2. Amendment of section 28.—In section 28 of the Madhya Pradesh 
Panchayat Raj Adhiniyam, 1993 (No. FL of 1994) (hereinafter referred to 
as the Principal Act) for the word “member” wherever they-occur the 
words **elected members” shall be substituted. 


3. Amendment of section 35.—In section 35 of the Principal Act, in 
sub-section (1), for the word ‘“‘members’’ wherever they occur the words 
“elected members" shall be substituted. 

4. Amendment of section 47.—For sub-section (5) of section 47 of the 
Principal Áct, the following sub-section shall be substituted, nemely : 

*(5) Every Committee except the General Administration Committee 
and the Education Committee shall elect from amongst its elected members 
a Chairperson within such time and in such manner as may be prescribed : 

Provided that - 

(i) the President of the Janapad Panchayat or Zilla Panchayat, as the 
case may be, shall be ex-officio Chairperson of the General Administration 

"Committee ; 

(ii) the Vice-President of the Janapad Panchayat or Zilla Panchayat, 
as the case may be, shall not be, ex-officio Chairperson of the Education 
Committee ; and 


{iii) the President and the Vice-President of the Zilla Panchayat and 


^ 
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Janapad Parichayat, as the case may be, shall not be member of any Com- 
mittee other than the Committee of which he is the Chairperson by virtue ` 
of clauses (1) and (i1) of this proviso.’ 


5. Amendment of section 66.—In section 66 of the Principal Act, — 

() In sub-section (4), the words ‘‘or any other panch of the Gram 
Panchayat authorised by the Gram Panchayat” shall be omitted ; 

(ii) in sub-section (5). the words ‘‘or any other member of the Jana- 
pad Panchayat authorised by the Janapad Panchayat" shall be omit ed ; 

(iii) in sub-section (6), the words ‘‘or any other member of the Zilla 
Panchayat authorised by the Zilla Panchayat” shall be omitted. 

6. Amendment of section 69.—For sub-clause (2) of section 69 of the 
Principal Act, the following sub-section shall be substituted, namely :— 


*(2) The State Government shall appoint for every Janapad Pancha- 
yat a Chief Executive Officer and may also appoint an Additional Chief 
Executive Officer who shall discharge such functions and perform such 
duties as may be assigned to him by the Chief Executive Officer." 

7. Repeal.—The Madhya Pradesh Panchayat Raj (Dwitiya Sansho- 
dhan) Adhiniyam, 1994 (No. 4 of 1904) is hereby repealed. 





THE MADHYA PRADESH LAND REVENUE CODE (AMEND- 
MENT) ACT, 1994 

The following Act received the assent of the Governor on the 20th 
December, 1994, and was published in the Madhya Pradesh Gazette, 
(Exraordinary)’’, dated the 24th December, 1994. 

MADHYA PRADESH ACT NO. 33 OF 1994 

An Act further to amend the Madhya Pradesh Land Revenue Code, 
]959. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-fifth 
Year of the Republic of India, as follows :— 

1. Short title—This Act may be called the Madhya Pradesh Land 
Revenue Code (Amendment) Act, 1994. 


2. Amendment of section 224.—For clause (a) of section 224 of the 
Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959), the following 
clause shall be substituted, namely :— 

*"(a) to collect and pay into the— 

(1) Panchayat Fund of the concerning Gram Panchayat established 
under section 66 of the Madhya Pradesh Panchayat Raj Adhiniyam, 1993 
(No. | of 1994), Land Revenue and other related taxes and cesses payable 
through him ; 

(it) Government Treasury such other Government dues ordered to be 
collected by him ;” 

THE MADHYA PRADESH MADHYASTHAM ADHIKARAN 
H (SANSHODHAN) ADHINIYAM, 1994 

The following Act received the assent of the Governor on the 21st. 
December, 1994 ; and was published in the '*"Madhya Pradesh Gazette 
Extraordinary)" dated the 26th December, 1994. 

MADHYA PRADESH ACT NO. 34 OF 1994 

An Act further to amend the Madhya Pradesh Madhyasthan Adhi- 

karan Adhiniyam, 1983. 
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Be it enacted by the Madhya Pradesh Legislature in the forty-fifth 
Year cf the Republic cf India as follows : 


1. Short title-—(1) This Act may be called the Madhya Pradesh 
Madhyastham Adhikaran (Sanshodhen) Adhiniyam, 1994. 

2. Amendment of Section 5.—In Section 5 of the Madhya Pradesh 
Madhyastham Adhikaran Adhiniyam, 1983 (29 of 1983) :— 


(1) for sub-section (2), the following sub-section shall be substituted, 
namely :— - 

*(2) The Chairman or the Member shall hold office as such for a 
terms of three years from the date cn which he enters upon his office or 
until he attains the age of sixty five years whichever is earlier : A 


Provided that the Chairman shall continue to hold office or till his - 
successor enters upon his offce or for six months whichever is earlier." 
(2) sub-section (3) shall be omitted. 





THE MADHYA PRADESH ADHIVAKTA KALYAN NIDHI 
(DWITIYA SANSHODHAN) ADHINIYAM, 1994 
The following Act received the assent of the Governor on the 21st 
December, 1994, and was published in the “Madhya Pradesh Gazette 
{Extraordinary}, dated the 26th December, 1994. 
ADHYA PRADESH ACT NO. 35 OF 1994 


An Act further to amend the Madhya Pradesh Adhivakta Kalyan Nidhl 
Adhiniyam, 1982. 


Be it enacted by the Madhya Pradesh Legislature in the Forty-fifth 
Year of the Republic of India as follows : — 

1. Short title and commencement.—(!) This Act may be called the 
MA Pradesh Adivakta Kalyan Nidhi witiva Sanshodhan) Adhiniyam, 

94. 

(2) It shall come into force on such date as the State Government may 
by Notification appoint. 

2. Amendment of Section 3.— In Section 3 of the Madhya Pradesh 
Adhivakta Kalyan Nidhi Adhiniyam, 1982 (No. 9 of 1982), after sub-section 
(2), the following sub-section shall be inserted, namely :— 


*(2-a) The amount received py the State Bar Councii on account of 
payment of Stamp Duty on ceitificate of enrolment, issued uuder Section 22 
of the Advocates Act, 1961 (No. 25 of 1061). shall be credited to the fund 
and such credits shall discharge the State Bar Counci! of its liability in 
respect thereof to the State Government, under Article 17-/ of Schedule 


1-A of the Indian Stamp Act, 1899 (No. IT of 1989) as applicable to the 
State of Madhya Pradesh.’’. 


THE MADHYA PRADESH APPROPRIATION (KO. 2 
ACT, 1995 
The following Act received the assent of thc Governor on the 27rd 
March, 1995 ; and was published in the “Madhya Pradesh Gazette (Extra- 
ordinary" dated the 25th March, 1995. 


MADHYA PRADESH ACT NO. 8 OF 1995 
An Act to authorise payment and appropriation of certain further 


sums from and out of the Consolidated Fund of the Stete of Madhya 
. Pradesh for the services of the Finencial year 1994-95. 


~~ 
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Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth™ 
Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Madhya Pradesh Appre- 
priation (No. 2) Act, 1995. 
(Text Omitted) 


THE MADHYA PRADESH VANÍJYIK KAR (SANSHODHAN) 
ADHINIYAM, 1995 

The following Act received the assent of the Governor on the 27th 
March, 1995 and was published in the **Madhya Pradesh Gazette, (Extra- 
ordinary)", dated 27th March, 1995. 

MADHYA PRADESH ACT NO. 9 OF 1995 

An Act to amend the Madhya Pradesh Vanijyik Kar Adhiniyam, 1994. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth 
Year of the Republic of India as follows :— 


1. Short title and commencement.—(1) This Act may bevcalled the 
Madhya Pradesh Vanijyix Kar (Sanshodhan) Adhiniyam, 1995. 

(2) The provisions of Sections 2 and 7 shall be deemed to have come 
into force on the Ist day of April, 1994 and the remaining provisions of 
this Act shall come into force with effect from Ist day of April, 1995. 

2. Amendment of Section 1.—For sub-section (3) of Section | of the 
Madhya Pradesh Vanijyik Kar Adhiniyam, 1994 (No. 5 of 1995) (herein- 
after rcfurred to as the principal Act), the following sub-section shall be 
subst.tuted, namely :— 


*(3) It shall come into forre on such date as the State Government 
may by notification in the Official Gazette appoint and different dates may 
be appointed for different provisions of the Aot”. R 

Ameadment of Section 2.—In Section 2 of the principal Act, — 

(i) in clause (h) after sub-clause (ii), the following sub-clause shalt 
be inserted, namely :— 

"(ivV) any person who transfers the right to use any goods for any pur- 
pose (whether or not for a specified period) in the course of business to any 
other person.’ 


(ii) in sane (t), after sub-clause (v) the following sub-clause shall be 
inserted, namely :— 

“(vi) a transfer of the right to use any goods for any purpose (whe- 
ther or not for a specified period) for cash, deferred payment or other valu- 
able consideration." 

(iii) after clause (z), the following explanation shall be inserted, 
namely :— 

 xplssutton The amount realised or realisable under section 9-A 
shall be included in the turnover." 


4. Amendment of Section 5. —In section 5 ofthe principal Act after 
clause (e) of sub-section (5), the following clause shall be inserted, 
namely :-- 

*(f) in relation toa dealer liable to pay tax under section 9-A fifty 
thousand rupees.” 

5. Insertion of a new Section 9-A. —After section 9 of the principal 
Act, the following section shall be inserted, namely :— 

*9-A. Tax on right to use. —Every dealer who transfer the right to 
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use any goods, as the State Government may specify by notification, for any 
purpose, (whether or not for a specified period) to any person for cash, 
deferred payment or other valuable consideration in the course of his busi- 
ness, notwithstanding anything contained in the provisions of clause (w) of 
Section 2, shall on the total amount realised or realisable by him during the 
year by way of payment in cash or otherwise on such transfer, pay tax at 
the rate of 4 per cent. on the aggregate of such amount.". 


6. Amendment of Section 80.—1n Section 80 of the principal Act, after 
auge (y) of sub-section (2) the following clause shall be inserted, name- 

*(z) the manner, procedure and other matters in relation to realisa- 
tion of tax under Section 9-A.’’. 

7. Amendment of Section 81.—In Section 81 of the principal Act for 
the opening sentence “The Madhya Pradesh General Sales Tax Act, 1958 
(No. 2 of 1959) shall be deemed to have been repealed on Ist April, 1994” 
the sentence “The Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 
1959) shall stand repealed on the date of coming into force of this Act” 
shall be substituted. 

8. Amendment of Schedule I.—In Schedule I of the prinzipal Act,— 

(i) In column (2) against Serial No. 12 forthe words and brackets 
**ginger (South)", the words and brackets ‘‘ginger excluding dried ginger 
(South)" shall be substituted ; ; 

(ii) against Serial No. 89 for existing entries, the following entry shall 
be substituted, namely :— 

“89 pumping sets below 10 horse power and accessories thereof.” : 

9. Amendment of Schedule II.—In Schedule II of the principal Act, — 

(i) In Part IV after Serial No. 10, the following Serial No. and entries 
releting thereto shall be inserted, namely :— 


*11. Mosquito and. insert repellents such as jet met, goodnight mat 


etc. 10.”. 

(ii) In Part VJ, in column (2) against Serial No. 1 for the existing 
entry the following entry shall be substituted, namely :— 

“Insecticides and pesticides other than those specified in Serial No. 11 


' of Part IV.". 


10. Repeal.—The Madhya Pradesh Vanijyik Kar (Sanshodhan) 
Adhyadesh, 1995 (No. 1 of 1995) is hereby repealed. 


THE MADHYA PRADESH APPROPRIATION ACT, 1995 

The following Act received the assent of the Governor on the 29th 
March, 1995, and was published in the ‘‘Madhya Pradesh Gazette, (Extra- 
ordinary)", dated the 30th March, 1995. 

MADHYA PRADESH ACT NO. 10 OF 1995 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Madhya Pradesh for the 
Services of thc Financial Year 1995-96. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth. 
Year of the Republic of India as follows :— 

1. Short title. This Act may be called the Madhys Pradesh Appro~ 


priation Act, 1995. 
(Text omitted) 
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THE MADHYA PRADESH STHANIYA KSHETRA ME MAL KE 
PRAVESH PAR KAR (SANSHODHAN) ADHINIYAM, 1995 
The following Act received the “assent of the Goveinor on the 15th 
April, 1995, and was published in the **Madhya Pradesh Gazette, (Extra- 
ordinary)", dated the 19th April, 1995. 


MADHYA PRADESH ACT NO. 11 OF 1995 

An Act further to amend.the Madhya Pradesh Sthariya Kshetra Me 
Mal Ke Pravesh Par Kar Adhiniyam, 1976. 

Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth 
Year of the Republic of India as follows.:— 

1. Short title and commencement.—(1) This Act may be called the 
Madhya Pradesh Sthaniya Kshetra Me Mal Ke Pravesh Par Kar (Sanshodhan) 
Adhiniyam, 1995. : 


_ (2) It shall come into force with effect from Ist April, 1995. 


2. Amendment of section 2.—In section Z of the Madhya Pradesh 
Sthaniya Kshetra Me Mal Ke Pravesh Par Kar Adhiniyam, 1976 (No. 52 of 
1976) (hereinafter referred to as the Principal Act), — à 

(a) in sub-section (1),— - 

` (i) clause (bb) shall be omitted ; 

m clause (ff) shall be omitted ; 

iil) for clause (g), the following clause shall be substituted, name- 


*(g) *'Vanijyik Kar Adhiniyam’’ means the Madhya Pradesh Vanijyik 
Kar Adhiniyam, 1994 (No. 5 of 1995)" ; 


(iv). in clause (1), for the words, letters, brackets and figures “clause 
(kk) of section 2 ofthe Sales Tax Act", the words, letters, brackets and 
figures “clause (q) of section 2 of the Vanijyik Kar Adhiniyam" shall be 
substituted ; and | 3 

(b) in sub-section (2), -for the words “Sales Tax Act", the words 
Vanijyik Kar Adhiniyam"' shall be substituted. 

3. Amendment of section 3.— In section 3 of the Principal Act,— 

(i) for the words “Sales Tax Act”, the words *Vanijyik Kar Adhi- ` 
niyam" shall be substituted ; and : l A 
- (i) in the first proviso, clauses (i) and (i1) shall be omitted ; ard 

(ii) for the third proviso, the following proviso shall be substituted, 
namely :— 

“Provided also that notwithstanding anything contained in this Act 
where a dealer liable to pay tax under the Vanijyik Kar Adhiniyam in the 
-course of his business in a local area, purchases goods specified in Schedule 
III, other than goods which are local goods in relation to such loca! area 
from another dealer of the same local area, for consumption or use as raw 

' material or use as incidental goods or ag packing material or in the course 
- of execution of works contract, the entry of such goods shall be deemed to 
-have been effected into such local area by the dealer who has purchased. 
mn goods for the aforesaid purpose and entry tax shall be paid by such 
p ea er.”. w 


`æ 4. Amendment of section 4.—In sub-section (1) of section 4 of the 
‘Principal Ac, — —— 

f (i) for clause (i) of the first proviso the following clause shall be sub- ^ 
stituted, namely :— 


` 
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*(1) the entry tax payable in respect of goods specified in Schedule 
ll, other than those specified at serial No. 3 which are consumed or used 
as raw material for the manufacture of other goods, shall be one per cent. 
if the rate of tax specified ın Schedule II exceeds one per cent.” ; 

(ii) in he second proviso,— 

(a) the figures and words ‘‘13 and 14" shall be omitted ; 

(b) forthe word ‘half’? occurring twice, the word ‘one’, shall be 
subsiituted. 

5. Amendment of section 4-A.—For sub-section (2) of section 4-A of 
the Principal Act, the following sub-section shall be substituted, namely :— ` 

. "(2) On the issue of the notification under sub-séction (1), entry tax 
shall not be chargeable and payable on such goods at any other rate men- 
-ioned in any other provisions of this Act.”. 

6. Amendment of section 6.—In clause (e) of section 6 of the Principal 
Act, for the words “Sales Tax Act", the words **Vanijyik Kar Adhiniyam" 
shall be substituted. : E 

. 7. Substitution of new section for section 13.— For section 13 of the 
Princidal Act, the following section shall be substituted, namely :— 

"I3. Certain provisions of Vanijyik Kar Adhinlyam" to apply.—Subject 
to the provisions of this Act and the rules made thereunder, sections 3, 11, 
26, 27, 28, 29, 30, 31, 32, 33,36, 38, 39, 40, 41, 42, 43, 45, 46, 47, 49, 52, 
54, 53, 56, 61, 6”, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 74, 75, 76, 77 and 
80 of the *Vanijyik Kar Adhiniyam" and the rules made and orders and 
notifications issued thereunder shall mutatis mutandis uy to a dealer 
or person iu respect of the entry tax levied and payable un is Act as if 
these sections were mutatis mutandis incorporated in this Act and the rules 
orders and notifications issued under those sections were mutatis mutandis 
, made or issued under the relevant sections as so incorporated in this Act.”’. 


8. Amendmcat of section 14.—-In .section 14 of the Principal Act, for 
the words *'Sales Tax Act" wherever they occur, the words **Vanijyik Kar 
Adhiniyam" shall be substituted. 

9: Amendment of Schedule I. —In Schedule I to the Principal Act, for 
serial No. | and entries relating thereto, the following serial No. and entries 
shall be substituted, namely :— i c : 

“1. Goods specified in Schedule I of the ‘‘Vanijyik Kar Adhiniyam'* 
except the goods specified in entries 4, 30, 31 and 57."*. 

10. Amendment of Schedule Ii.—In Schedule II to the Principal 
~ Act,— 

(i) in column 3 against „erial Nos. 2, 4, 5 and 7 for the figures and 
words “0.5 per cent.", the figures and words ‘1 per cent." shall be sub- 
stituted and againt serial No. 6 for the figures and words ‘‘0.25 per cent.”’, 
the figures and words “1 per cent." shall be substituted ; 2 

(ii) for serial Nos. 8, 9, 10, 11 and 12 and entries relating thereto, 
tho following serial Nos. and entries shall be substituted, namely :— 

. *8. Cotton fabrics covered under heading Nos. 52.05, 2 per cent 
52.06; 52.07, 52.08, 52.09, 52.10, 52.11, 52.12, 58.01, 58.02,. 

58.04, 58.04, 58.05, 59.01, 59.03, 59.05, 59.06 and 60.; af the 

Schedule to the Central Bcixse Tariff Act, 1985 (No. 5 of 

1986). : 
i Manmade fabrics covered under heading Nos. 54.08, 2 per cent. 
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* 54.09, 54.10, 54.11, 54.12, 55.07, 55.08, 55.09, 55.11, 55.12, 
.58.01, 58.02, 58.03, 58.04, 58.05, 59.01, 59.02, 59.03, 59.05, 
59.06 and 60.01 of the Schedule to the Central Excise Tariff 
Act, 1985 (No. 5 of 1986). 

10. Woven fabrics of wool covered under heading Nos. 2 per cent.. 
51.06, 51,07, 58.01, 58.02, 58.03 and 58.05 of the Schedule 
to the Central Excise Tariff Act, 1985 (No. 5 of 1986). 

11. Sugar covered under sub-heading numbers 1701.20 2 per cent.. 
1701.31, 1701.39 and 1702.11 of the Schedule to the Central 
Excise Tariff Act, 1985 (No. 5 of 1986). 

12. (a) Cigars and Cheroots of Tobacco covered under — 3 per cent. 
heading No. 24.02 and Cigarettes and cigarillos of tobacco 
covered under sub-heading 2403.11 and 2403.31 of the Sche- 
dule to the Centra] Excise Tariff Act, 1985 (No. 5 of 1986). 

(b) Unmanufactured tobacco and tabocco refuse 2.5 per cent. 
covered under sub-heading No. 2401.00 and other manufac- ` 
tur.d tobacco covered under sub-heading Nos. 2404.11. 

2404.12, 2404.13, 2404.19, 2404.21, 2404.29, 2404.31, 2404.39, 
2404.41 and 2404.50 of the Schedule to the Central Excise 
Tariff Act, 1985 (No. 5 of 1986). 

(iii) serial Nos. 13 and 14 and the entries relating 
thereto shall be omitted. 

11. Substitution of new Schedule for Schedule III.—For Schedule It 
s the Principal Act, the following Schedule shall be substituted, name- 
yo 

“SCHEDULE IIT 
(See sections 3, 4, 6. 8, 9 and 11) 


S. i Description of goods Rate of Entry Tax 
1) 2 (3 
1 All goods other than those specified in 1.00 Gee osa 


Schedule I and Schedule IT. 


THE MADHYA PRADESH PANCHAYATI RAJ (SANSHODHAN) 
ADHINIYAM, 1994 

The following Act received the assent of the Governor on the 27th 
September, 1994 and was published in the “Madhya Pradesh Gazette. 
(Extraordinary)"', dated 27th September, 1994. ° 

MADHYA PRADESH ACT NO. 26 of 1994 

Sone Act toamend the Madhya Pradesh Panchayati Raj Adhiniyam, 
Be it enacted by the Madhya Pradesh Legislature in the Forty-fifth 
Year of the Republic of Tndia as follows :— 


1. Short title.—This Act may be called the Madhva Pradesh - 
yati Raj (Sanshodban) Adhiniyam, 1994, NEA 

2. Amendment of Section 2.—1n Section 2 of the Madhya Pradesh 
Panchayat Raj Adhiniyam, 1993 (No. 8 of 1994) (hereinafter referred to as 
the principal Act), for clauses (iv) and (v), the following clauses shall be 
substituted, namely :— i 

*(iv) “Election” means an election to filla seat or seats in a Pancha- 
yat and includes election of Sarpanch of Gram Panchayat. 

(v) “Election Proceedings" means the proceedings commencing frons- 
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the issue of the notice for election and ending with-the declaration of results l 
of such election.” 


Amendment of Section 6.—In S ction 6 of the principal Act, — 


(i) in sub-section (1), for the opening words “There shall be held at 
Jeast one meeting of a Gram Sabha every year", the words ‘There shall be 
held at least one meeting of the Gram Sabha in every three months” shall 

, be substituted ; 

(ii) after sub-section (6), the following sub-section shall be inserted, 
namely :— i 

*(6) It shall be open the Gram Sabha to discuss any matter relating 
to the functions of the Gram Panchayat and the Gram Panchayat shall carry 
out the recommendations made by the Gram Sabha”. 


4. Amendment of Section 7.—In Section 7 of the principal Act,— 

(i) for the existing marginal heading, the following marginal heading 
hall be substituted, namely :— i 

* Annual meeting of Gram Sabha". i 

(ii) in sub-section (1) for the opening words “The meeting'of the 
Gram Sabha in every year”? the words “The annual meeting of the Gram 
Sabha" shall be substituted. ' 

(iii) in sub-section (2) for the words ‘‘consider the suggessions, if 
any", the words *'carry out the recommendations" shall be substituted. 

5. ` Amendment of Section 10.—For the proviso to section 10 of the 
principal Act, the following proviso shall be substituted :— 


“Provided that every Municipal Corporation, Municipal Council or 
Nagar Panchayat constituted under the relevant law for the time being in 
force shall form a separate administrative unit for the area within its- 
jurisdiction". 

6. Amendment of Section 13.—]n Section 15 of the Principal 
Act— 

(i) for sub-section (1}, the following sub-section shall be substituted, 
namely :— ' ; : ` 

*(]) Every Gram Panchayat shall consist of elected Panches and 
Sarpanch.” ; 


` . (ii) for sub-section (2), the following sub-section shall be substituted, 
namely :— UC : ' 
“(21 If any village or ward fails to elect a Sarpanch or as the case may 
be, a Panch, fresh election proc edings shall be commenced to fill the seat 
in such village or as the case may be, such ward within six months" : 
Provided that pending the election of Sarpanch under this sub-section, 
elected panchas shall subject to the provisions of sub-section (2), (5) and 
(4) of Section 17, in the first meeting under section 20 elect a Sarpanch 
from amongst themselves who shall discharge all the functions of Sarpanch 
under this Act tilla Sarpanch elected under this sub-section enters upon 


the office: 


Provided further that further proceedings for constituting the Gram 

. Panchayat shall not be stayed pending the election of Panch in accordance 
with the sub-section : 

Provided also that if any village or ward again fails to elect a Sarpanch 

or as the case may be a Panch, fresh election proceedings shall not be com- 
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menced in such village or as the case may be in such ward unless the State 
Election Commission is satisfied that there is likelihood of the village or 
as the case may be a ward electing a Sarpanch or a Panch ; and in the case 
the Commission decides not to hold fresh election of Sarpanch, the Sar- 
panch elected under the first proviso shall continue to discharge all the 
functions of Sarpanch under this Act." 


(iii) Sub-section (3) shall be omitted. 
(iv) Second proviso to sub-section (6) shall be omitted. 
(v) sub-section (7) shall be omitted. 

Amendment of Section 14.—In sub-section (2) of Section 14 of the 
Principal Act, for the words **elected or coopted, as the case may be" the 
words ‘“‘elected’’? shail be substituted and the word “Gram” shall be 
omitted. 

8. Omission of Section 16.—Section 16 of the Principal Act shall be 
omitted. 


9. Amendment of Section 17.—For sub-section (5) of Section 17 of 
the principal Act, the following sub-section shall be substituted, 
namely :— 

. (5) The Prescribed Authority shall, as soon as may be after every 
election call a meeting of the elected panches and Sarpanch for the purpose 
of election of Up-sarpanch and subject to the Provisions of sub-section (7) 
the Gram Panchayat shall, in the meeting, so called elect from amongst its 
elected members an Up-sarpanch."' 

à 10. Amendment of Section 18.—In Section 18 of the Principal 
ct,—- 


(i) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

*(1) The newly elected Sarpanch shall be deemed to have assumed the 
charge of the office with effect from the date of first meeting as provided in 

Section 20°’. 
i (ii) for sub-section (2), the following sub-section shall be substituted, . 
namely :— 

*((2) If the outgoing Sazpanch fails or refuses to hand over any papers 
or property in his possession to the newly elected Sarpanch, the prescribed' 
authority may by order, in writing direct the outgoing Sarpanch to hand 
over forthwith all papers and property in his possession as Sarpanch to the 
new Sarpanch, Upsarpanch or Secretary of the Gram Panchayat, as the case 

may be". 
_ M. Substitution of New Section for Section 19.—For Section 19 of the 
Principal Act, the following Section shall be substituted, namely :— 

“19. Notification of election. —Every Election of Sarpanch, Up-sarpanch 
and Panches shall be published by the prescribed authorily in such manner 
as may be prescribed". 

12. Amendment of Section 20. —For clauss (1) ofthe proviso to sub- 
section (2) of Section 20 of the principal Act, the following clause shall be 
substituted, namely :— 

*(i) on his ceasing to be a voter of the Gram Panchayat atea ; or” 

13. Amendment of Section 22.—In Section 22 of the principal Act, — 

(i) clause (ii) of sub-section (1) shall be omitted. 

(i) sub-sections (2), (3), (4), (5) and (6) shall be omitte d. 
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(ii) for sub-section (7), the following sub-section shall be inserted, : 
namely :— 

(7) Tf any constituency fails to elect a member, fresh election proceed- 
ings shail be commenced in such constituency within srx months to fill the 
seat : 

Provided that further procezdings of election of President and Vice- 
President of Janapad Panchayat shall not be stayed pending the election of 
a member in accordance with this sub-section : 

Provided further that if any constituency again fails to elect a member 
fresh election proceedings shall not be commenced in such constituency 
unless the State Election Commission is satisfied that there is likelihood of 
the constituency electing a member."*. 


14. Amendment of Section 23.—In Section 23 of the principal Act,— 

(i) in sub-section (3) for the word **wards" the word *'constituencies'" 
Shall be substituted. f 

(ii) in sub-section (5) for the word “wards” the word “constituencies” 
shall be substituted. 

a Omission of Section 24.—Section 24 of the principal Act shall be 
omitted. j 

16. Amendment of Section 25.—In Section 25 of the principal Act, — 


(i) for sub-səction (1), the following sub-section shall be substituted, 
namely :— 


(1) The Prescribed Authority shall, as soon as may be, after the 
election of the members call a meeting of the elected members of the Jana- 
pad Panchayat for electing a President and a Vice-President”. 

(ii) for sub-section (3) the following sub-s:ction shall be substituted, 
namely :— 

*(3) Subject to the provisions of sub-ssections (2) and (4) the Presi- 
dent and Vice-President of the Janapad Panchayat shall be elected by and 
from amongst the elected members thereof". 


17. Amendment of Section 27. —For the existing proviso to sub-section 
(2) of Section 27 of the Principal Act, the following proviso shall be substi- 
ted, namely :— 

“Provided that notwithstending anything contained in this sub-section 
an office bearer of Janapad Panchayat shall cease to hold office forth with 


on his ceasing to be a voter of a Gram Panchayat area within the 
Block". 


18. Amendment of Section 29.—In Section 29 of the Principal 
(i) Clause (ii) of sub-section (1) and sub-sections (2) and (3) shall be 
omitted. . 


(ii: for sub-section (4), the following sub-section shall be substituted, 
namely :— 


**(4) If any constituency fails to elect a member, fresh election proceed- 
ings shall be commenced in such constituency within six months to fill the 
seat”. 

Provided that further proceedings of election of President and Vice- 
President of Zila Panchayat shall not be stayed pending the election of a 
member in accordance with this sub-section : 
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Provided further that if such constituency again fails to elect a member, 

^ fresh election proceedings shall not be commenced in such constituency 

unless the State Election Commission is satified that there is likelihood of 
'such constituency electing a member. 


19. Omission of Section 31.— Section 31 of the Principal Act, shall be 
omitted. i 
: 20., Amendment of Section 32.—In Section 32 of the Principal 
Act,— 


(f) for sub-section (1), the following sub-section shall be substituted, 
namely :— ' 


C 1) The prescribed authority shall, as scon as may be, after the elec- 
tion of members, call a meeting of the elected members of Zila Panchayat 
for electing President and Vice-President". 


(ii) for sub-section (3), the following sub-section shall be substituted, 
namely :— 


*(3) Subject to the provisions of sub-sections (2) and (4) the President 
and the Vice-President of the Zila Panchayat shall be elected by and from 
amongst the elected members thereof". 

21. Amendment of Section 34.— Clause (b) of the proviso to sub-section 
(2) of Section 34 of the principal Act shall be omitted. 

22. Amendment of Section 36.— In sub-section (2) of Section 36 of the 
principal Act, the words “nominated or co-opted" shall be omitted. 


23. Amendment of Section 38.—For sub-section (1) of Section 38 of 
the principal Act the following sub-section shall be substituted, namely :— 

*(DI) (a) In the event of death, resignation, no confidence motion, or 
removal of an office bearer of a panchayat or on his becoming a member 
of State Legislative Assembly ora member of either House of Parliament 
before the expiry of his term, a casual vacancy shall be deemed 1o have 
occurred in his cffice and, such vacanoy shall te filed as soon as may be by 
election in acccordance with the provisions ofthe Act and the rules made 
thereunder ; 

(b) Till such time as the aforesaid vacancy is filled the Up-Sarpanch 
of the Gram Panchayat or the Vice-President of Janapad Panchayat or Zila 
Panchayat, as the cage may be, shall hold office of the Sarpanch of the 
Gram Panchayat or resident of the Janapad Panchayat or Zila Panchayat, 
as the case may be, and such person shall be deemed to have assumed 
chatge of such office immediately on the occurrence of the vacancy. 


(c) If the out-going office bearer fails to hand over any record, article, 
money or property of the Panchayat forthwith to his successor the pres- 
cribed authority may by order in writing direct him to do so and on his 
failure to comply with such direction the prescribed authority may proceed. 
against him in accordance with Section 92 and take necessary steps to prose- 
cute him under Section 98”. 

24. Amendment of Section 39.—In sub-section (4) of Section 39 of the 
principal Act the words ‘‘co-opted or appointed" shall be omitted. 

25. Amendment of Section 40.— In sub-section (2) of Section 40 of the 
principal Act, the words **co-opted or appointed" shall be omitted. 


26. Substitution of new Section for Section 41.—For Section 41 of the 
principal Act, the following Section shall be substituted, namely :— 
Al. Bar to hold more than one office.—1!) A person who is elected to 
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(Amendment) Act, 1992. : 

2. Amendment of Section 59.—In the Orissa Land Reforms Act, 16 of 
19€0 (hereinafter referred to as the prircipal Act), in Section 59, for sub- 
section (2), the following sub-section shall be and shall be deemed always 
to have been substituted, namely :— 


*(2) The Board of Revenue may, on being moved in that behalf by 
the Collector of a District or by the Land Reforms Commissioner, revise 
any order passed by any authority urder this Act within twenty-five years 
from the date of such order". 


3. Validation.—Notwithstanding anything to the contrary in any judg- 
ment, decree or order of.any Court or other authority, any order passed by 
the Board of Revenue in exercise of the powers of revision under sub-section 
(2) of Section 59 of the principal Act, as it stocd prior to the date of publi- 
cation of this Act shall, if such order has been passed within twenty-five 
years from the date of the order revised, be deemed, for all intents ard pur- 

ses, to have been validly and effectively passed as if sub-section (2) of 

ctíon 59 of the principal Act as amended by Section 2 of this Act was in 
force at all material times and, accordingly, no suit or other legal proceed- 
ing shall be instituted, maintained or ccntirued in any Court or before other 
authority on the ground that the Board of Revenue bad exercised its power 
of revision under the said sub-section (2) of Section 59 without reasonable- 
ness and with undue delay. 


2 - 


Published in the Orissa Gazette, Extraordinary, dated 28th September, 


THE ORISSA APPROPRIATION (NO. 2) ACT, 1994 
ORISSA ACT NO. 17 OF 1994 


An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Orissa for the services 
of the financial year 1994-95. 

- Be it enacted by the Legislature of the State of Orissa in the Forty-fifth 
Year of the Republic of India as follows:— ~ 


1. Shor title. —This Act may be called the Orissa Appropriation (No. 
2) Act, 1994. 


1994 


(Text omitted.) 





Published in the Orissa Gazette, Extraordinary, dated 18th October, . 
4 '. 


THE ORISSA GRAMA PANCBAYATS (SECOND AMENDMENT) 
` CT, 1994 ; 
ORISSA ACT NO. 20 OF 1994 

An Act further tc amend the Orissa Grama Panchayats Act, 1964. 

Be it enacted by the Legislature of the State of Orissa in the Forty-fifth 
Year of the Republic of India as follows :— i 

1. Short title and commeocement.—(1) This Act may be called the 
Orissa Grama Panchayats (Second Amendment) Act, 1994. 


(2) It shall be deemed to have come into force on the 11th day of 
August, 1994. ` 
2. Amendment of Section 24.—In the Orissa Grama Panchayats Act, ! 
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of 1965 (hereinafter referred to as the principal Act), in Section 24, for sub- 
section (3), the following sub-section shall be substituted, namely: — 


“(3) Wher a meeting has been held in pursuance of sub-section (2) 
fcr recording want of confidence in thc Sarpanch or Naib-Sarpanch, as the 
case may be, no fresh requisition for a meeting shall be maintainable— 

: .(8) in cases falling under clauses (i) and (j) of the said sub-section or 
where the resolution is defeated after being considered at the meeting so 
held, before the expiry of onc year from the date of such meeting ; or . 

(b) where the notification calling for general election to the Grama 


oo has already been published under or in pursuance of Section 
12." 


3. Repeal and savings.—(1) The Orissa Grama Panchayats (Amend- 
ment) Ordinance, | of 1994 i is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act as aruended by the said Ordinance shall be deemed 
to have been done or "Ken under the principal Act as amended by this Act. < 


Published in the Onis Gazette, Extraordinary, dated 22nd December, 
1994, 
THE ORISSA APPROFREIATION (NO. 3) ACT, 1994 
ORISSA ACT NO. 25 OF 1994 


An Acto authorise payment and appropriation of certain further sums 
from and out of the Consoldated Fund of the Spe of Orissa for the services 
of thc financial year 1994-95, 


Be-it enacted by the Legislature of the State of Orissa in the Forty-fifth 
Year of the Republic of India as follows :— 

1. Short title.—This Act-may be called the Orissa Appropriation (No. 
3) Act, 1994. 


(Text omitted.) 


Published in the Orissa Gazette, Extraordinary, dated 8th December, 
1994. 
THE ORISSA EMPLOYEES’ STATE INSURANCE MEDICAL SER-. 
VICE (VALIDATION OF APPOINTMENT) ACT, 1994 

` ORISSA ACT 24 OF 1994 
An Act to valdete the appointment of certain Insurance Medical 
Officers under the Employees’ State Insurance Scheme, Orissa. 
: Beitenacted by the Legislature ofthe State of Orissa in the Forty- i 
fifth Year of the Republic of Indiaas follows :— 
1. Short titie.—This Act may be called the Orissa Employees’ State 
Tosurexce Medical Service (Validation of Appointment) Act, 1994, 
2. Deimstions.— in this Act, unless the context otherwise requires,— 
(a) “Government” racans Government of Orissa ; 
: (b) "recruitment rules" means the Orissa Employées' State Insurance 
Medical Service (Recruitment) Rules, 1970; * ; 
(c) “Service” means the Orissa Employees’ State Insurance Medical 
Servicc under the Employees’ State Insurance Scheme ; and 
` e **yecr" means the calendar year. 
Valiaation.—(1) Notwithstanding anything contained in the re- 
' cruitment rules, thirteen Insurance Medical Officers including one Dentist,. 


, 
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who were appointed to` the service on ad hoc basis by | tae 
Government in the Labour and Employment Department during the years 
1983 to 1988, without recommendations of the Orissa Public Service Com- 
mission, and are continuing as such, - shall be deemed to have been validly 
and regularly appointed to Class [I grade of the Service, as direct recruits, 

with effect from the date of commencement of this Act and, according! y, 
no such appointment shall be challenged in any Court of Law merely on 
the ground that it was made otherwise than in accordance with the proce- 
dure laid down in the recruitment rules. 


(2) The inter se seniority of the Insurance Medical Officers whose 
appointments “are so validated under sub-section: (1) shall bé determined 
according to the total length of service (with or without breaks) rendered 
by them on ad hoc basis prior to the commencement of this Act and they 
shall be enblock junior to the Insurance Medical Officers appointed to Class 
II grade of the Service in accordance with the recruitment rules prior to 
such commencement. 


s 


(3) The services rendered by the said thirteen Insurance Medical 
Officers on ad hoc basis prior to the commencement of this Act, shall, 
subject to the provisions in subsection (2), count for all purposes. 


Published in the Orissa mance Extraordinary, dated 11th Octobo:, 
1994, 


THF ORISSA PANCHAYAT SAMUTI (SE COND gAMEND M ZNT) 
. ACT, 1994 
ORISSA ACT 21 OF 1994 

An Act further to amend the Orissa Panchayat Samiti Act, 1952. 

Be it enacted by the Legislature of the State of Orissa in the Forty- 
fifth Year of the Republic of India as follows :— 

1. Short title and commencement.—(!) This Act may be called the 
‘Orissa Panchayat Samiti (Second Amendment) Act, 1994. 


(2) It shall be deemed to have. come into force on the lith day of 
August, 1994. 


2. Amendment of section 46-B.—In the Orissa panchayat Samiti Act, 
1959 (Orissa Act 7 of 1960) (hereinafter referred to as the principal Act), 
in section 46-B, for.sub-section (3), the SOMGWIHR sub- section shall be 
substituted, namely : — 

**(3) when & meeting has been held in pursuance of sub-section (2) 
for recording want of confidence in the Chairman or Vice-Chairman, as 
the case may be, no fresh requisition for a meeting shall be-maintainable — 

(a) in cases failing under clauses (g) and (hb) of the said sub-section 
- or where che resolution is defeated after being consid red at the mecting 

so held, before the expiry of one year from the-date of such meeting ; or > 


(b) where the Notification calling for geaeral election to the 
Samiti has already been published under or in auxenanice of sub-section 
(2) of section 49."*. 


3. Repeal and savings. —(i) The Orissa Panchayat Samiti (Amend- 
ment) Ordinance, 2 of 1994 is həreby repealed. 

b Notwithstanding such repeal, anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 
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to,have been done or taken under the principal Act as amended by this 
Act. : 


Published in the Orissa Gazette, Extraordinary, dated 9th November,. 
94 ; 


“THE ORISSA CO-OPERATIVE SOCIETIES (AMENDMENT) 
ACT, 1994 ' 
ORISSA ACT NO. 23 OF 1994 


-An Act further to amend the Orissa Co-opprative Societies Act, 1952. 

s it enacted by the Legislature of the State of Orissa ın the Forty-fifth 
Year of the Republic of India as follows :— 

1. Short title and commeacement.—(!) This Act may be called the 
Orissa Co-operative Societies (Amendment) Act, 1994. 

(2). Save as provided in sub-clause (c) of clause (v) of Ssction 3, it 
shall come into force on such date as the State Government may by notifica- 
tion, appoint. 

2. Amendment of Section 6.—In Section 6 of the Ovcissa Co-operative 
Sociecies Act, 1952 (Orissa Act 2 of 1953) (hereinafter referred to as the 
principal Act), in clause (b) of sub-section (2),— 


(a) for sub-clause (1) excluding the provisos and the Explanatioa 
‘thereto, the following sub-clause shall be substituted, namely :— 

*(i) a Primary Society, the number of individuals joining in the appli- 
cation shall not be [»ss than fifty-oa>, except in the case of a Society, the 
object o? which is housing, where such minimim number shall be fifteen, 
so however that in either case, not less than one-third of such minimum 
number o^ individuals shall bs women in:luding at least one from the Sche- 
duled C 8:25, one from the Scheduled Tribes and ons from the Other Ba.k- 
ward Classes ;" ; and 


(b) after the second proviso to sub-clause (i), the following proviso 
shall b» inserted, namely :— : 

“Provided also that in the case of a Primaay Society registered before 
the date on which this proviso comes iato force, the Society shall, if the 
num52: of wonen in its m»m5ership is lesa than one-third of the minimum 
numbir of individuals required for its registration as aforesaid, admit 
before the expiry of a period of one year of such date or before tha com- 
mencement of the election process for reconstitution o? a successor 
Committee of the Committee, superseded or dissolved as the case may be, 
whichever event occurs earlier, the required number of women into its. 
membership so as to ensure representation -of women in not less than one-- 
third of th» number of elected s»ats of its Committee, failing which, the 
Registrar shall take such action, subject to the provisions of this Act and 


the Rules, as miy be necessary, to enure that such enrolment and represent- 


ation take place". 

3. Amendment of Section 28.—In the principal Act, in Section 
28,— 

(i) after sub-section (1), the following sub-section shall be inserted, 
namely :— , 

**(1-a) , There shall be a President of the Committee, and also a Vice- 


President in tho case of every Primary Society who shall have such powers, 
‘duties and responsibilities as may be prescribed.” ; 


^ 


- 
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(ii) the existing sub section (l-a) shalt be re-numbered as sub-section: 
(1-aa) ; ‘ 

(iii) in clause (i) of sub-section (1-b), after the word “President”. the - 
"words and commas ‘“‘and Vice-President, if any,” shall be inserted ; 

(iv) in sub-sections (2),— 

(a) for sub-clause (ii) of clause (a), the following sub-clause shall ba 
substituted, namely :— 

(ii) fifteen members including the President and the Vice-President 
in the case of a. Primary Society including a Large-sized Adivasi Multi- 
purpose Co-operative Society." ; 

(b) for clauses (b), (c), (d) aud (e), the glowing clauses shall be 
substituted, namely :— C. COSS 


*(b) In the case of a large-sized JAdivasi Muttigürpose 2Co-operative 
Socieiy, two-thirds of the total number of elected members of the Com- 
mittee and shall be from among the m»n5srs bolonging to the Scheduled 
Tribes, so however that the said two-third shall also. include women 
members numbering not less than one-third of the total number of such 
elected members. 

Xxplanation.— Toe priacipal for dtermiaing whether a Society is a 
large sized Adivasi M 1ltipurpose Co- "operative Society or not shall be such 
as may be prescribed. 

(c) In the case of Primary Agricultural Credit Co-op2rative Society 
and a Service Co-op2rative Society including a Farmers’ Service Co-opera- 
tive Society,— 


(i) one-third of the total number of elected msm ers of the Committee 
shall bs women, so howsver that the said one-third shall also include one 
from the Schedled Castes, one from the Scheduled Tribes and one from the 
Orissa Backward Classes ; and 

(i) three elected members of the .Committee shall be from small 

farmers or landless cultivators. i 

Explanation. —The expression ‘‘small farmers" shall mean a person 

yho owns more than five acres of land. 


(d) Inthe case ofa Primary Sozicty other than a Society specified 
in clauses (b) and (c), one-third of the total number of elected members 
of the Committee shall be women, so. however that the said one-third shall 
also include one from the 3ch :d tled Crstes, one from the Scheduled Tribes 
aad one from the Other Backward Classes. 

(e) While computing the one-thirds or one-third, as the case may be, 
of the total number of elected members of the Committee, for purpose of 
clauses (0), (c) and (d), the President ind Vice-President shall be o 
in the said-total number of elected members. 


(n Notwithstanding anything contained in this suyb-soction, — 

(i) inthe event of ;the seis inthe Committee reserved for women 
remaining unfilled in any election of a Primary Society, the Committea: 
shall in its first meeting held after its constitution, 20- Y the required 
mimber of women members from amongst the nembers of the Society te 
fill uo such seats, 11d, for the purpose of miking such co- otion the un-- 
filled seit: reserved for women shall not’ invalidate the constitution or 
functioning of the Com nittee, if otherwis», it would having a quocum ; 


(ii) the term of offce of every such co-opted member shall be co» e 


E 


t 
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terminus with the other member cf the Committee ; 


(iii) inthe«vent cfany seat in the Committee reserved for women 
remaining vacant for no -availsbilits of sufficient number of womer:'in the 
membership of a Society fir the said purpose of co-option, any vacancy 
consequence thereof shall not invalidate the constitution or functior ing of 
the Commitiee, provided there is a quorum ; 

(g) Nothing in this sub-setion as amenda by the Orissa Co-opera~- 
tive Societies (Amencment) Act, 1994 shall be construcd to affcct the 
functions ard powers of a Committee constituted prio to such ame: dment, 
as long as it continues in cffice."' ; and 


* (v) in sub-sectien 83), — . 

(8) «in the opening portion, for the w: rd ‘‘President’’, the words and’ 
commas *'the President or as the Vice-President, if any," shall be inserted ; 

(b) in clause(0), for the word “Committee” occurring in clause (ii), 
the words ‘General Bods or, asthe case may be, Smaller Geneial body"? 
shall be suvstituted, and for the word and full-stop *expi:es" occurring 

_ at theend of the proviso to -the said clause, the word and semi-colcn 

** Xpires : or’ shall be substituted ; and 

(c) after clausé (o), the following clause shall Be inserted with eflect 
from the Ist day of January, 1995, na nely : — 


Kii p). has more than two children : 

Provided that noitiing in this clause ahall apply toa person who has 
more than two children as cn the Ist day of January, 1995 or, as the case 
may be. within a period of one year of the said date, unless such person 
begets on additional child after the said period of one year,’ 


Re 


4. Amendment of section 28-A.— n the princip il Ac’, in section 28-A, 
after clause (ii) of sub-section (1), tha following clause ‘shall be inserted, 
namely :— ~ 


“(ii) The Vice- President of the Commiitee of every Primay Society 
shall Fe elect.d by, and from amongst, the elected members of the € om- 
-mittee in the prescribed manner : 
Provided that where the President of the Committee of such a Society 
elected under this section is not a woman, the office of the Vice-President 
of the Committee shail be reserved for women.’’. 


-.^ 5, General . amendment of Orissa Act 2 of 1963.— Tn the prindipal i 
Act‘ for the expressions. “State Land Develooment Bank”, “Land Deve- 
lopment Bank", -*Co-opersthe Land Development Bank” and “Orissa 
State Co-operative Land Develoi ment Bank", the expressions * tate Co- 
oy erative Agricultural : nd Rural Development Bink”, Co-operative Ag i- 
cultural and Rural | evelopment Bank", ‘“‘Co-onerative Agricultural and 
Fural Development Bank’? and ‘‘Orissa Co-operative Agricultural and 
Rural Development Bank” shall resrectively he substituted. : 


6. Amendment of Orissa Act 28 of 1991. —In the Orissa Co-operatives 
Societies (Amendment) Act, 1991, in clause (c) of section 1t, after the 
-brackets and f gure DUE the comma, brackets and figure *'(:)" shall be 
ingerted. E 

7. Savings. —(1) After, reference. to the State Land Development 
Bank or a Land Development Bank in any law or instrument for the time 
being in force in the State shall, with effect from the date of commence- 
ment of Section 5 of this Act, be construed as reference to the State Co--, 


: - \ 
PARI Xn ] THE ORISSA ZILLA ?ARISHAD (AMBNDMENT) ACT, 1994 47 


operative Agricultural and Rural Development Bank or, as the case may be, 
Co-operative Agricultural and Rural Development Bank within the meaning ` 
of the principal Act. D 


(2) With effect from the aforesaid date. ard until such time as the 
names of the State Land Developmei.t Bafik or the Land Development 
Banks functioning in the State on the said date are changed into the 
the State Co-operative Agricultural and Rural Development Bank or, as 
‘the case may be, Co-operative Agricultural and Rural Development Banks, 
all acts done by them or mortgages and other document executed by them 
or in their f-vour and all suits and other proceedings filed by or against 
them shall be deemed to have been done, executed or filed by or against 
them as the State Co-operative Agricultural and Rural Development Bank ` 
2n S the case may b:, Co-operative Agricultuial and Rural Development 

anks. : 


ib Published in the Orissa Gazette, Extraordinary, dated the 18th October, 
4 ? » ` 


THE ORISSA ZILLA PARISHAD (AMENDMENT) ACT, 1994 
ORISSA ACT NO. 22 OF 1994 
An Act further to amend the Orissa Zilla Parishad Act, 1991. 
Be it enacted by the Legislature of the State of Orissa in the Forty-fifth 
Year of the Republic of India, as fellows :— : 2 
1. Short title and- commencement.—(1) This Act may be called the 
Orissa Ziila Parishad (Amendment) Act, 1994, 


(2) It shall be deemed to have come into force on the 22nd day of. 
- August, 1994. : 

2. Amendment of Sections 6 & 33. —In the Orissa Zilla Parishad Act, 
17 of 1991 (hereinafter referred to as the principal Act), in Sections 6 & 33, 
in clause (a) of sub-section (1), for the word “district”, the words ‘‘Parishad 
area" bhall be substituted. 

Amendment of Section 39. —In the principal Act, in Section 39, for 

sub-section (3), the following sub-section shall be substituted, namely :— 

(3) When a meeting has been. held in pursuance ‘of sub-section (2) 
for recording want of confidence in the President or Vice-President, 
as the case may be, no fresh requisition for a meeting shall be 
maintainable— - 


(a) ın cases falling under clauses (k) and*(l) of the said sub-section 
or where the resolution is defeated after being considered at the meeting 
. fo held, before the expiry of one year from the date of such meeting ; 
or u ; . : 

(b) where the Notification. calling for general election to the 

Parishad has elready been published under or. in pursuance of sub-section. 

(2) of Section 7:”’. 

; 4. Genera! amendment.—In the principal Act, for the expressions 
"Chairperson" and <‘‘Vice-Chairperson’’ wherever they occur, the words 

**Presideat"" and ‘‘Vice-President”’ shall respectively. be substituted. . 

5. Repeal and Savings.—(1) The Orissa Zilla Parishad (Amendment) 
Ordinance, 3 of 1994 is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken, 
under the principal Act as amended by the said Ordinauce shall be deemed 


— 


; 
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to have been done or action taken under the principal Act as amended by 
by'this Act. 





— 


Published in the Orissa Gazette, Extraordinary, dated 7th June, 1994. 
COURT FEES ACT, 1870—SECTION 35—SCHEDULES I & II— 
No Court-fees for the Categories of persons indicated in any 
Court Procedings, 

S.R.O. No. 575/94.— In exercise of the powsrs conferred by section 
B5 of the C ourt-fees Act, 1870 AME of 1870), the State Government do ` 
hereby remitin the whole of the State of Orissa all fees mentioned in 
Schedules I and II to the said Act payable for filing or instituting cases or 
proceedings in any Court in Orissa by the following categories of persons, 
namely :— : 

(i) member of Scheduled Castes, 

(ii) Member of Scheduled Tribes, 

Gi) women, 

(v) minors. 

(v) physically handicapped persons, 

(vi) persons whose annual income does not exceed twelve thousand 
rupees, and ' 

(vii) persons who are otherwise entitled to legal aid undei the Orissa 
State Legal Aid and Advice Scheme, 1981. 

Explanation.—For the purposes of this Notification — 

(i) “member of Scleduled Castes’? means a member of any caste, 
race ot tribe or part of or group within a caste, race or tribe specified 
ag such with respect to the State of Orissa under Article 341 of the Con- 
stitution of India, and m 

ii) "member of Scheduled Tribes" means a member of any tribe, 
tribal community or part of or group within a tribe or tribal commuity 
specified as such with respect to the State of Orissa under Article 342 of 
the Constitution of India. 


Published in the Orissa Gazette, Extraordinary, dated 7th October, 
994, > : 
THE ORISSA STATE COMMISSION FOR WOMEN ACT, 1993 
ORISSA ACT 19 OF 1994 

An Act to constitute a State Commission for Women and to provide 
for matters cornected therewith or incidental thereto. 

Beitenacted by the Legislature of the of Orissa in the Forty-fourth 
. Year of the Republic of India. as follows : — 


CHAPTER I 
Preliminary 
. 1. Short title, extent and nif icem td This Act may be called 
the Orissa State Commission for Women, Act, 1993. 
3) It extends to the whole of the State of Orissa. . 
3) Itshallcome into force on such date as the State Government 
may by Notification, appoint. ` 
2. Definitions.—In *his Act, unless the context otherwise requires, — 
(a) '"Coumission" means the State Commission for Women constitut- 
ad undei section 3 ; 
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` (b) “Member” means a member of the Commission ; 
(c) “prescribed” means prescribed by Rules made uuder this Act. 
CHAPTER I] 
The State Commission for Women 


3. Constitution of State Commission for Women.—(!) The State 
Commission shall constitue a body to be known ag the State Commission 
for Women to exercise the powers conferred on, and to perform the func- 
tions assigned to it under this Act. 

(2) The Commission shall consist of — 

(a) a Chairperson, who is an eminent social worker or a professional 


committed to the cause of women, to be nominated by the State Govern- 
ment ; 


(b) six members to be nominated by the State Government from 
amongst persons of ability, integrity and standing of whom — ` 

(i) one shall be an official, 

(i) one shall be an eminent advocate, 

(iii) two shall be social workers of repute. and 

(iv) two shall be experts in education and bealth : . 

Provided that at best one Member each shall be from amongst persons 
belonging to the Scheduled Castes and the Scheduled Tribes respectively. | 


(3) An officer not less than the rank of a Deputy Secretary to the 
Government of Orissa incharge of Women's Welfare shall be the Conve- 
nor Secretary of the Commission whose duty shall be to facilitate co-ordina- 
tion between the Commission and the Government in the activities and 
policies relating to Women's Welfare and participation in the development 
of the State. : S i 


“service of Chawperson and Mem- 


. 4. Term of office and conditions of 
bers.—(1) The Chairperson and every Members shall hold office for such 


, period, not exceeding three years, as may be specified by the State Govern- 
ment in this behalf. 


(2) The Chairperson or à Member (other than the official Member) 
may, by writing and addressed to the State Government, resign from the 
office of Chairperson or, as the case may be, of the Member at any time. 

(3) The State Government shall remove a person from the office of 
‘Chairperson or a Member referred to in sub-section (2) if that person— 

(a) become an undischarged insolvent : 


gets convicted and sentenced to imprisonment for an offence . 
involving moral turpitude ; 


(c) becomes of unsound mind and stands so declared by a competent 
"Court ; 

(d) refuses to act or becomes incapable of acting ; 

(e) is, without obtaining leave of absence from the Commission, absent 
from three consecutive meetings of the Commission ; or 

(f) in the opinion of the State Government, has so abused the position 
of Chairperson or Member as to render that person's continuance in office 
detrimental to the public interest : k 


Provided that no person shall be removed under this clause until that - 
person has been given a reasonable opportunity of being heard in the matter. 

(4) A vacancy caused under sub-section (2) or otherwise shall be filled 
by fresh nomination. 
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(5) The salaries and allowances payable to, aid the other terms and 
conditions of service of the Chairperson and Members shall be such as may 
be prescribed. 


5. Officers and other employees of the Commission. —(1) The State 
Government shall provide the Commission with such officers and employees 
as may be necessary for the efficient performance of the functions of the 
Commission under this Act. . 

(2) The salaries and allowances payable to, and the other terms and 
conditions of service of, the officers and other employees appointed for the 
purpose of the Co nmission shall be such as may be prescribed. 


6. Salaries and allowances to be paid out of grants.—The salaries and 
allowances payable to the Chairperson and Members and the administrative 
expenses, including salaries, allowances and pensions payable to the officers 
and other employee; referred to in Section 5, shall be paid out of the grants 
referred to in aub-section (1) of Section 11. 

7. Vacancies, etc. not to invalidate proceedings of the Commission. —No 
act of proceeding of the Commission shall be questioned or shall be invalid 
on the ground merely of the existence of any vacancy or defect in the con s- 
titution of the Commission. 


8. Committees, —(1) The Commission may appoint such Committees 
as may be necessary for dealing with such special issues as may be taken up 
the Commission from time to time. 

(2) The Commission shall have the power to co-opt as members of 
any Committee appointed under sub-section (1) such number of persons, 
who are not members of the Commission, as it may think fit and the persons 
$0 co-opted shall have the right to attend the meeting of the Committee and 
take part in its proceedings but shall not have the right to vote. 

(3) The persons so co-opted shall be entitled to receive such allowance. 
for attending the meetings of the Committee as may be prescribed. 

9. Procedure to be regulated by Commission.—(1) The Commission 
or a Committee thereof shall meet as and when necessary and shall meet at 
such time and place as the Chairperson may think fit. 

(2) The Commission shall regulate its own procedure and the proce- 
dure-of the Committees thereof. 

(3) AH orders and decisions of the Commission shall be authenticated 
by the Convenor-Secretary or any other officer of the Commission duly 
authorised by the Coavenor-Secretary in this behalf. 

a CHAPTER IIT 
Fanctions of the Commission 

10. Functions of Commission. —(1) The Commission shall perform all 
or any of the following functions, namely: - 

(a) make in depth studies on— 


(i) the economic, educational aud health situation of the women of 
the State, with particular emphasis on the tribal Districts and areas which 


are under-developed with respect to women’s literacy, mortality and econo- 
mic development, 


(ii) condition in which women work in factories, establishments cons- 
truction sites and other similar situations, 


and recommend to the State Government on the basis of specific reports on. 
improving tbe status of women in the said areas ; 
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(b) compile information, from time to time, on instance of all offences 
against women in the State, or in selected areas, including cases related to 
marriage and dowry. rape, kidnaping, criminal abduction, eve-testing im- 
moral trafficking in women and cases of medical negligence in zausing deli- 
very or sterlisation or medical intervention that relate to child bearing or 
child birth ; ; 


(c) will co-ordinate with the State Cell and District Cells for atrocities 
against women, if any mobilisation of public opinion in the State asa 
whole or in specific areas which would help in speady reporting and detec- 
tion of offences of such atrocities and mobilisation or public opinion against 
the offenders ; ' 

(d) receive complaints on — 

(1) atrocities on women and offences against women, 

(ii) deprivation of women of their rights relating to minimum wages, 
basic health and mvternity rights, 


(iii) non-compliance of policy decisions of the Government relating 
io women, 

(iv) rehabilitation of deserted and destitute women and women forced 
jato prostitution, 

(v) atrocities on women in custody, 
and take up with authorities concerned for appropriate remedial measures, 

(e) assist, train and orient the non-Government Organisation in the 
ee 1n legal counselling of poor women and enabling such women to get 

egal aid, 


(f) inspect of cause to be inspected, a jail, remand home, women’s 
institution or other places of custody where women are kept as prisoners of 
otnerwis: and take up with the concerned authorities for remedial action, 
it found necessary, 

(g) perform functions in relation to any other matter which may be 
referred to it by the State Government. 


(2) The State Government shall cause all the recommendations or 
reports, or any part thereof, as may be presented to it by the Commission- 
udder sub-section (1), which relate t» any matter with which the State 
Government is concerned, to be laid .before the Legislature of the State 
alongwith a memorandum explaining the action taken or proposed to bs 
taken on recommendations of the Commission and the reasons for the non- 
acceptance; if any of such recommendations, 


(3) The Commission shall while investigating any matter referred 
to in clause (a) or clause (d) of sub-section (1) have all the powers of a 
Civil Court trying a suit and, in particular, in respect of the following 
matters, namely : — 

(a) summoning and enforcing the attendance of any person from any 
part of Iadia and examining him on oath ; 

e requiring the discovery and production of any document ; 

c) receiving evidence on affidavits ; 

(d) requisitioning any public record or copy thereof from any Court 
or office ; 

(e) issuing Commissions for the examination of a witness and docu- 
ments ; and 

(f) any other matter which may be prescribed. 
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CHAPTER IV 
Finance Accounts and Audit 
11. Grants by State Government.—(1) The State Government shall, 
after the appreciation made by the Legislative Assembly by law in this 
behalf, pay to the Commission by way of grants such sums of money as the 


State Government may think fit for being utilised for the purpose of this 
Act. 


(2) The Commission may spend such sums as it thinks fit for perform- 
ing the fnnctions under this Act, and such sums shall be treated as expendi- 
ture payable out of the grants referred to in sub-section (1), 

Accounts and Áudit.—(1) The Commission shall maintain proper 
acoounts and other relevant records and prepare an annual statement of 
accounts in such form as may be prescribed by the State Governments in 
consultation with the Accountant-General, Orissa. 


(2) The accounts of the Commission shall be audited by the Accoun- 
tant-General, at such intervals as may be specified by him any any expendi- 
ture incurred in connection with such audit shall be payable by the Com- 
mission to the Accountant-General. 


(3) The Account-General and any person appointed by him in con-- 
nection with the audit ofthe accounts of the Commission under this Act 
shall have the same righis and previliges and authority in connection with 
such auditas the Accountant-General generally has in connection with 
the audit of Government accounts and in particular, shall have the right. 
to demand the production of books, accounts, connected vouchers and 
other documents and papers and to inspect any of the offices of the 
Commission. 

(4) The accounts of the Commission, as certified by the Accountant- 
General or any other person appointed by him in this bohalf together with 


the audit report thereon shall be forwarded annually to the State Govern- 
ment by the Commission. 


13. Annual Report.—The Commission shall prepare, in such form 
and at such time, foreach financial year as may be prescribed, its annual 
report giving a full acccunt of its activities during the previous financial 
year and forwarded a copy thereof to the State Government. 

14. Annual report and audit report to be laid.—The State Government 
shall cause the annual report together with a memorandum of action taken 
onthe recommendations contained therein in so far as they relate to the 
State Government and the reasons for the non-acceptance, if any, of any 
of such recommendations and the audit report to be laid, as scon as may 
be after the reports are received, before the Legislative Assembly. 


CHAPTER V 
Miscellaneous 
15. Chairperson, Members and Staff of Commission to be public ser- 
vauts.— The Chairperson, the Members, Officers and other employees of 
the Commiss on shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code, 


16. State Government to consult Commission.—The State Government 
shall consult the Commission on all major policy matters affecting women. 


17. Power to make Rules.—(1) The State Government may, by 
Notification, make rules for carrying out the provisions of this Act. 
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THE CONTINGENCY PE Ee INDIA (AMENDMENT) 
CT, 1994 
: The following Act of the Indian Parliament, hereby received the 
assent of the President, was published in the Gazette of India, Extra- 
ordinary, Past II, Section 1, dated 7th January, 1995. 


INDIAN PARLIAMENT ACT NO 1 OF 1985 

An Act further to amend the Contingency Fund of India Act, 1995. 

Be it enacted by Parliament in the Forty-fifth Year of the Republic 
of India as follows :— i 

1. Short title and commencement. 0) This Aci may be called the 
Contingency Fund of India (Amendment) Act, 1994, 

(2) Itshall be deemed to have come into force on the 10th day of 
October, 1994. 

2._ Amendment of Section, 2. ~ To Section 2 of the Contingency Fund 
of India Act, 1950 (49 of 1950) (hereinafter referred to as the principal 
Act), for the proviso, the following proviso shall be substituted, namely :— 

“Provided that during the period beginning on the 10th day of. 
October, 1994 and ending on the 31st day of March 199°, this section shall 
have effect subject to the modification that for the words “fifty crores of 


rupees”, the words “eight hundred and forty crores of tupeen? shall be 
substituted.” 


3. Repeal and saving.—(1) The Contingency Fund of India (A mend- 
= Ordinaxíce, 1994 (10 of 1994) is hereby repealed. . 

2)\ Notwithstanding such ‘repeal, anything done or any action taken 
under the—principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by this Act. 





THE INDUSTRIAL DEVELOPMENT BANK OF INRIA 
(AMENDMENT) ACT, 1995 
Published i in tans Gazette of India, Extraordinary, Part If, Section 1, 
dated 2:th March, 
INDIAN PARLIAMENT ACT NQ. 5 OF 1995 
An Act further to amend the Industrial Development Bank of India 
Act, 1964 


Be it enacted by Parliament in the Forty-sixth year of the Republic of 


i 


2 INDIAN PARLIAMENT ACT NO. 5 OF 1995 [ 1995 
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India as follows :— i . 

1 Short title and commencement.—(1) This Act may be called the 
Industrial Development Bank of India (Amendment) Act, 1995. 

(2) It shall be deemed to have come into force on the 12th day of 
October, 1994. 

2 Amendment of section 2.—In Section 2 of the-Industrial Develop- 
ment Bank of India Act, 1964 (18 of 1964) (hereinafter referred to as the 


principal Áct), for clause (d), the following clause shall be substituted, 
namely :— k 2 


'(d) ‘Industrial Finance Corporation" means the Industrial Finance 
Corporation of India Limited formed and registered under the Companies 
Act, 1956 (1 of 1956) ;'. 

3. Substitution of new section for section 4.—For section 4 of the 
principal Act, the following section shall be substituted, namely :— 


*4. Authorised Capital.—The authorised capital of the Development 
Bank shall be two thousand crores of rupees divided into one hundred and 
fifty crores fully paid-up equity shares of rupees ten each and subject to the 
provisions of section 4B, fifty crores of fully paid-up redeemable preference 
shares of rupees ten each. : 


(2) The Development Bank may, from time to time, by a resolution 
in general meeting, increase the authorised capital to an amount not exceed- 
ing five thousand crores of rupees consisting of such number of equity 
shares and redeemable preference shares as it deems fit." 

4. Amendment of section 4A.—In section 4A of the principal Act, sub- 
section (2) shall bé omitted. 

_ 5. Insertion of new sections 4C, 4D and 4E.—After section 4B of the 
principal Act, the following sections shall be inserted, namely :— 


“AC. Issued Capltal.—(1) The issued capital of the Development 
Bank of seven hundred and fifty-three crores of rupees which stands fully 
vested in and subscribed by the Central Government immediately before 
the commeneement of the Industrial Development Bank of India (Amend- 
ment) Act, 1995, shall, on such commencement, stand divided into saventy- 
five crores and thirty lakh equity shares of rupees ten each. 


(2) The board may, from time to time, increase the issued equity 
share capital of the Dexelopment Bank ‘by allotment of shares to such 
- persons and on such terms and conditions as the board may determine : 

- Provided that no increase in the issued eant capital shall be made im 
such a manner that the Central Government holds at any time less than fifty 
one per cent of the issued equity capital of the Development Bank. 

. 4D. Reduction of share capital.—(1) The Development Bank may, 
by a resolution passed ina general meeting of the shareholders, reduce itr 
share capital in any way. 

(2) Without prejudice to the generality of the foregoing power, the. 
share capital may be reduced by,— x 

(a) extinguishing or reducing the liability on any of its equity shares 
in respect of share capital not paid-up ; 

(b) either with or without extinguishing or reducing liabllity on any 
of its equity shares, cancelling any paid-up share capital which ig lost, or ix 
unrepresented by available assets ; or 
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(e) either with or without extinguishing. or reducing liability on any 
of its equity shares, paying off any paid-up share capital which is in excess 
of the wants of the Development Bank. 


(3) In any general meeting referred to in sub-seetion (1), the res5lution 
for reduction of share capital shall be passed by shareholders entitled to 
vote, voting in person, or, where proxies are allowed, by proxy, and the 
votes cast in favour of the resolution are not less than three times the num- 
_ber of the votes, if any, cast against the resolution by shareholders so entitl- 
ed and voting. 

4E. Conversion of equity shares into redeemable preference shares. - (1) 
The Central Government may, at any time after the commencemer t of the 
Industrial Development Bank. of India (Amendment) Act, 1995, and by 
notification in the Official Gazette, convert such number of equity shares 


held by it not exceeding fifty crores asit may decide into ISHseuiapis pre- 
ference shares. 


(2. The redeemable preference shares referred to in sub-section (1) 
shall— 
a) carry such fixed rate of dividend as the Central Government may 
specify at the time of such conversion, and 
(b) neither be transferable nor carry any voting rights. ^ 


(3) The redeemable preference shares referred to in sub-section (1) 
, ' shall be redeemed by the Development Bank within three yesrs from the 
date of such conversion in such instalments and in such manner as tho board 

e may determine."'. 

6. Amendment of section 5. iN section 5 of the principal Act, — 

(a) for sub-sections (1) and (2), the following Pub nections shall be 
substituted, namely :— 

*(1) "The general superintendence, direction and management of the 
affairs and business of the Development Bank shall vest in a board of direc- 
tors which may exercise all the powers and do all such acts and things, as 
.may be exercised or dono by the Development Bank and are not by this Act 


expressly directed or required to .be done by tbe Development Bank in 
general meeting. 


(2) The board may direct that any power exercisable by it under this 


Aet shall also be exercisable in such case and subject to such conditions, if 


.any, as may be specified byit, by thechairman, managing director or the 
» whole time director." 


: sub-section (4) shall be omitted. 
Amendment of section 6.—In section 6 of the principal Act,— ~- 


" for sub-section (1), the following sub-section shall be substituted, 
namely 


I) The board shall consist of the following, namely :— 


(a) achairman and a managing director appointed by the Central 
Government : 


Provided that the same pen may be ‘appointed to function both ag 
chairman and as managing director ; 
(b) one whole-time director appointed by the Central Government 
on the recommendation of the board ; 
$ (c) two directors who shall be officials of the Central Governmert 
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- nominated by the Central Government ; ' 
(d) three directors from amongst persons having special knowledge of, 


and professional experience in, science, technology, economics, industry, __ 


banking, industrial co-operatives, law, industrial finance, investment, 
accountancy, marketing or any other matter, the special knowledge of, and 
professionalexperience in, which would, in the opinion of the Central 
Government, be useful to the Development Bank, nominated by the Central 
Government ; and l N 

(¢) such number of directors elected in the prescribed manner, by 
shareholders cther than the Central Government, whose names are entered 
on the register of shareholders of the Development Bank nirety daya before 
the date of the meeting in which such election takes place on the following 
basis, namely :— 


(i) where the total amount of equity share capital issued to such share- 
holders is ten per cent. or less of the total issued equity capital, two direc- 
tors; . À = 
. (ii) where the total amount of equity share canital issued to such 

shareholders is more than ten per cent. but less than twenty-five per cent. of 
the total issued equity capital, three directors ; and 

(ii) where the total equity share capital issued to such shareholders 
is twenty-five per eent. or more of the total issüed equity eapital, four 
directors : 


Provided that until the assumption of charge by the elected directors 
under this clause, the Central Government may at any time nominate such 
number of directors, not exceeding four, from amongst persons having spe- 
cial knowledge of, and professional experience in, science, technology, eco- 
nonica, iadustry, banking, industrial co operatives, law, industrial finance, 
investment, accountancy, marketing or any other matter, the special know- 
ledge of. and professional experience in, which would, in the opinion of the. 
Ceniral Goverr ment, be useful to the Development Bank for carrying out 
its functions." ; 

(b) in sub sections (2) and (3), for the words ‘the chairman or the 
managing director", the words “the chairman, the managing director and 
the whole time director" shall be substituted ; 


(c) in sub-sections (2A) and (3A), for the words “the chairman or the ' 


Managing director", wherever they occur, the words “the chairman, and 
the whole-time director” shall be substituted ; 

(d) for sub-section (4A), the following sub-section shall be substitut- ' 
ed, namely :— 

“(4A) Subject to the provisions of sub-section (4), — 

(a) every director nominated under clause (d) of sub-section (1) shalk 
hold office for such term not exceeding three years as the Central Govern- 
ment may srecify in this behalf and thereafter until his successor assumes 
office, and ghall be eligible for re-nomination : 

Provided that no such director shall hold office continuously for a 
period exceeding six years; and ' 

(b) every director elected under clause (e) of sub-section (1) shall hold: 
office for th: ee years and thereafter until his successor assumes office and 
shall be eligible for re-election : > 

Provided that no such director shall hold office continuously for a 


* 
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period exceeding six years ;" ; 
act after sub-seetion (4A), the following sub-section shall be inserted, 
na 


(4B) The shareholders, other than the Central Government, may, 
after giving to the director a reasonable opportunity of being heard in the 
manner ag may be prescribed, by resolution passed by SiO, of the votes 
of such shareholders holding in the aggregate not less than one-half of the 
shaie oapital held by sueh shareholders, remove any director elected under 
clause (e) of sub-seotion (1) and eleot another director in his place to fill the 
vacancy $0 caused." ; / 

(f) for sub-section (5), the following sub-section shall be substituted, 
namely :— 

"(5) (i) A meeting of the board shall be held at least once every threa 
months and at Jeast four meetings shall be held every year and the meetings 
may be held at such places as may be prescribed. 

Gi) Notice of every meeting of the board shall bo given in writing to 
- every director for the time being in India, and at his pa address in Iosia 
to every other director. 


(5A) Subject to the provisions contained in this Ghose. the board 
may meet at such times and places and shall observe such rules of proce: 
dure in regard to transaction of its business including the manner of adop- 
tion of resolutions as may bo prescribed.” 

aes Omission of section 6A.—Section 6A of the principal Act shall be 
omi 

9. Insertion of new sections 6B and 6C.-—After section 6A of the princi- 
pal Act, the following sections shall be peu namely 

“6B. Disqualifications of directors. —(1 erson shall not be eligible 
ate elected as a director under clause e) P sub-section (1) of section 

o— 


(a) has been found to be of — mind by a court of competent’. 
jurisdiction aud the finding is fn force ; 1 

(b) is an undischarged insolvent ; i 

(c) has applied to be adjudicated as an Pasa vet and his application. 
is pending ; 

(d) bas been convicted by a court of any offence involving moral tur- 
pitude and sentenced in respect thereof to imprisonment for not less tham 
six monts and a period of five years has not elapsed from the date of expiry 
of the sentence ; or. 

(e) has not paid any call in respect of shares of the Development Bank 
held by him, whether alone or jointly with others, and six months have: 
elapsed fro = the last day fixed for the payment of the call. 

6C. Vacation of office by director.—(1) The office of a director shalli 
become vacant if he— 

fa) becomes subject to any of the disqualificationa mentioned in soe- 
tion 6B ; or 

(b) resigns his office by giving notice in writing under his hand ant 
the resignation is accepted ; or 

'(c) absents himself from three consecutive meetings of the board with- 
out obtaining leave of absence from the board. 
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(2) Notwithstanding anything in clause (4) of sub-section (1), the dis- 
qualifications referred to in that clause shall not take effect — 
A (a) for thirty days from the date ofthe adjudication, sentence or 
order ; 

(b) where any appeal or petition is preferred within thirty days afore- 
said against the adjudication, sentence or conviction resulting in the sentence 
or order until the expiry of seven days from the date on which such appeal 
or petition is disposed of ; or 

(c) where within the seven days aforesaid, any further appeal or peti- 
tion is preferred in respect of the adjudication, sentence. conviction or order 
and the appeal or petition, if allowed, would result in the removal of the 
disqualification, until such further &ppeal or petition is disposed of." 

10. Amendment of section 7.—In section 7 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely :— 


*(1) The board shall constitute an executive committee consisting of 
the chairman, the managing director, the whole-time director and such 
other directors as it may deem fit." ; 

11. Amendment of section 8.—In section 8 of the principal Act, for 
the proviso, the following proviso shall be substituted, namely :— 

“Provided that no fees shall- be payable to the chairmen, if he is ap- 
pointed whole-time, or to the managing director or to the whole-time 
director or to any other director who is an official of the Government." 


12. Amendment of section 9.— In section 9 of the principal Act, in sub- 
section (1), in clauses /(a), (c), (ca), (f) and (g), for the words “which may 
be notified by the Central Government in this behalf", wherever they 
occur, tte words “which may be approved by the board in this behalf” 
shall be substituted. ; 


13. Amendment of section 11.—In section 11 of the principal Act, in 
sub-sectlon (1), — 


(a) in clause (c), for the words “The Central Government", the words' 
‘the Board" shall be substituted ; 
(b) for clause (d), the following clause shall be substituted, namely :— 
f d) accept deposits on such terms as may be approved by the 
Board". - ' 
14 Amendment.of section 12, —In section 12 of the princi 
gub-sections (3) and (4) shall be omitted. rie aaa 
15. Insertion of new Chapters IV-A and IV-B.—After section 13 of the 
principal Act, the following Chapters shall be inserted, namely :— 
*CHAPTER IV-A ; 
Shares : 
13A. Free transferability ofshares.—(1) Save as otherwise provided 
in sub-section (2), the equity shares of the Development Bank shall be freely 
iransferable.. — . f i 
Nothing contained in sub-section (1) shall entitle the Central 
Government to transfer any shares held by-itin the Development Bank 
if such transfer will result in reducing the equity shares held by it to less 
than fifty-one per cent. ‘of the issued equity capital of the Development 


138. Register of shareholders.—(1) The Development Bank shall 
keep at its head office a register, in one or more books, of the shareholders 
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and shall enter therein the following particulars so far as they may be 
available, namely :— ; 


(i) the names, addresses and occupations, if any, of the shareholders 
and a statement of the shares held by each shareholder, distinguishing 
each share by its denoting number ; . 

(i) the date on which each person is so entered as a shareholder : 


E (iii) the date oa which any person ceases to bea shareholder i 
an 


^(2) Notwithstanding anything contained in sub-section (1), it shall 
be lawful for the Development Bank to keep the register of the shareholders 
‘in computer floppies or diskettes subject to such safeguards (as may be 
prescribed. A ` 
(3) Notwithstanding anything contained in the Indian Evidence Act, 
1872 (1 of 1872), a copy of, or extract from, the register of shareholders, 
certified to bə a true copy under the hand ofan officer of the D»velopment 
Bank authorised in this behalf, shall, in all legal-proczedings, be admissible , 
in evidence. 
13C. Trust not to be entered on the register of shareholders. —Notwith- 
standing anything contained in section 13B, no notice of any trust, express, 
implied or constructive, shall be entered on the register of shareholders or 
, be receivable by the Development Bank. 
13D. Board's right to refuse .registeration of transfer of shares. —(1) 
The board may refuse to register the transfer of any shares in the name of 


the transferee on any. one or moreof the following grounds, and on no. 
other ground, namely :— 


( the transfer of the shares is in contravention of the provisions of 
this Áct or regulations made thereunder or any other law ; 

(b) the transfer of the shares, in the opinion of the board, ia 
prejulicialto the interests of the Development Bank or to the publie 
interest ; - 3 

(c) the transfer of shares is prohibited by au order of a court, Tribu- 
nal or any other authority under any law for the time being in force. 

(2) The board shall, before the expiry of two months from the date 
on which the instrument of transfer of shares of the Development Bank is 
lodged with it for the purpose of registration of such tranifer not only 
form, in good faith, its opinion as to whether such registration ought not 
or ought to be refused on any of the grounds referred to in sub-section (I) 
but also, — 3 
. (a) ifit has formed the opinion that such registration ought not be so 
refused, effect such registration ; and ] 

(b) ifithas formed the opinion that such registration ought to be_ 
refused on any of the grounds mentioned in sub-section (1), intimate the: 
transferor and the transferee by notiee in writing. 

. (3) Anappealagainst the order of refusal of the board under sub- 
section (2) shall lie to the Central Government and the procedure for filing. 
and hearing of süch appeal shall be in accordance with the rules made by 
the Central Government in this behalf. . 

13E. Shares to be securities onder the Indian Trusts Act, 1882. — Not- 
withstanding anything contained in the Indian Trusts Act, 1882 (2 of 1882}, 


` 
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the shares of the Development Bank shall be deemed to be included among 
the securities enumerated in section 20 of the said Act. 
CHAPTER IV-B 
Meetings and proceedings 


13F. Annual general meetipg.—(!) The Development Bank shall in 
each year hold, in addition to any other meetings, a general meeting as its 
annual general meeting and shall specify the meeting as such in the notices 
calling it ; and not more than fifteen months shall elapse tetween the date 
of one annual general meeting and that of the next : 

Provided that the Development Bank may hold the first annual general 
Meeting within a period of six months from the date on which ia allots 
shares for the first time to public for subscription : 


Provided further that the Central Government may extend the time 
within which eny annual general meeting shall be held by a period not 
exceeding three months. 

(2) Every annual -general meeting shall be called for a time during 
business hours, on a day that is not a public, holiday, and shall be held . 
either at head office or at some other place within the city or town in which 
the head office is situate. . 

Explanation.— For the purposes of this section, “public holiday" 
means a public holiday within the meaning of the Negotiable Instruments 
Act, 1881 (26 of 1881) : P 


Provided that no Sunday shall be deemed to be such a holiday in 
relation to any meeting : i 

Provided further that no day declared by the Central Government to 
be a public holiday shall be deemed to be such a holiday, in relation to 
any meeting, unless the declaration was notified before the issue of the 
notice convening such meeting. 


13G. Restriction on exercising of voting right.—Every shareholder of 
the Development Bank holding equity shares shall have a right to vote 
in respect of such shares on every resolution and bis voting right on a poll 
shall be in proportion to his share of the paid-up equity capital of the 
Development Bank : i 

Provided, however, that no shareholder, other than tbe Central 
Government, shall be entitled to oxercise voting rights in respect of any 
equity shares held by him in excess of ten per cent. of the issued equity 
capital. . i 

13H. Matters to be discussed and procedure in annual gene al 
meeting.—(1) The sharebolders present at an annval general meeting shall 
be entitled to discuss and adopt— 

(a) the balence-sheet and profit and loss aceount of the Development 
Bank made up to the date on which its accounts are closed and balanced ; 
- (b) =the report of working of the Dc:clopment Bank for the period 
covered by the accounts ; 


zi the auditor’s report on the balance sheet and accounts ; 
(d) proposals for declaration of dividend and capitalisation of 
reserves. 

. (2) The shareholders present at an annual general meeting may also 
discuss any other matter to be transacted at such meetings in accordance 
with the provisions of this Act. 


H 
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(3) The matters relating to— . 
(a) the manner in whieh annual general meeting or other mee 
held under this Act and the procedure to be followed thereat ; 


(b) the manner in which voting rights may be exercised and resolu- 
tions may be passed ; and MO 


tings are 


(c) the: procedure for transaction of business at such meetings and 
r matters, 


shall be such as may be presoribed.”’. 


16. Amendment of section 18 —In section 18 of ths principal Act, in 
sub-section (3), for the words **Central Government", the words ‘“‘Develop- 
ment Bank” shall be substituted. 


17. Amendment of section 22.—In section 22 of the principal Act, in 
sub-section (2 the following sub-section shall be substituted, namely : — 

*(2) After making provision for bad and doubtful debts, depreciation 
of assets and for all other matters for which provision is necessary or 


expedient or-which is usually provided for by bankers and for tbe rewrve 

fund referred to in sub-section (D and after transferring a part of the 

profits to such other reserves or funds as may be considered appropriate,- 

the board, may, out of its net profits, declare a dividend.’’. 
18. 


Amendment of section 23.—(!) In section 23 of the principal 
Act,— 


(a) for sub-section (1), the following sub-section shall be substituted, 


*(1) The accounts of the Development Bank shall be audited by 
auditors duly qualified to act as auditors under sub-section (1) of scetion 
226 of the Companies Act, 1956 (1 of 1956), who shall. be appointed by 
' the Development Bank in general meeting of the shareholders out ef the 
panel of auditors approved by the Reserve Bank for such term and on such 
remuneration as the Reserve Banik may fix." ; 


(b) in sub-section (5), forthe words “within four months from the 
date on which its accounts are closed and balanced", the words “within 
one moth from the date on which the annual general meeting is held" shall 
.bo substituted. ; E f 

19. Insertion of new seetion 32A.— After section 32 of the principal 
Aot, tho following section shall be inserted, namely :—- 


«32A. Nomination in respect of deposits, bonds, etc.—(1) Notwith- ` 
standing anything contained in any other law for the time being in force, 
where a nomination in respect of any deposits, bonda or other securities 
is made in the prescribed, manner, the amount due on such deposits, bonds 
or securities ahall, on the death of the depositor or holder thereof, vest in, 
and be payable to, the nominee subject to any right, title or interegt of any 
other person to such deposits, bonds or securities : i 

(2) Any.payment by the Developmert Bankin accordance with 
the provisions of sub-section (1) shall constitute a full discharge to the 
Development Bank of its lability in respect of such deposits, bonds or 
securities "*. - . 

20. Amendment of section 37.—In section 37 of the principal Act, — 

(à) in aub-section (2), — ‘ 

( in elause (a), the words “andthe manner of adoption of tesolu- 3 


b 
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tions” shall be inserted at the end ; 

Gi) after clause (da), the following clauses shall be inserted, 
namely :— 

*(db) the manner'in which and the conditions subject to which shares 
may be held and transferred ; 


- (dc) matters relating to the rights of shareholders ; 
(dd) the maintenance of share registers and the particulars to be 
entered therein ; "M 
(o) the safeguards to be observed in the maintenance of register-of 
shareholders on computer floppies or diskettes ; 


(df) the inspection and closure of the registers and all other matters 
connected therewith ; 


(dg) the holding and conduct of elec'ions of directors under this 
Act and the determination of disputes regarding the qualification of 
directors ; 2 


(dh) the manner in which general meetings shall be converted, the 
procedure to be followed thereat, the manner in which voting rights may be 
exercised, resolutions passed and business “transacted in sueh meetings and 
other matters relating to-meetings ; 


(di) the manner in which notices may be served on shareholders or 
other persons ; 


(dj) the manner in which nomination may be made in terms of 
section 32A ; "' ;' 


e for sub-section (4), the following sub-section shall be substituted, 
namely :— . 


*(4) Every regulation or .rule made under this Act shall be laid, as 
soon as may be after it is made, before each house of Parliament, while . 
it is in session fora total period of thirty days which may be comprised 
in one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or the succesive 
sessions aforesaid; both Houses agree in making any modification in the 
regulation or rule or both Houses agree that the regulation or rule should 
not be made, the regulation or rule shall thereafter have effect only in 
such modified form or be of no effect, as tte case may be ; s^, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that regulation or rule." 

21. Repeal and saving.—(i) The Industrial Development Bank of 
india (Amendment) Ordinance, 1995, ia hereby repealed. 


(2) Notwithstanding such repeal, anything done or any action takom 
under the principal Act, as anended by the said Ordinance (Ordinance 
2 of 1995), shall be deemed to have been done or taken under the principal 
Act, ag amended by this Act. 


—— 


THE CUSTOMS TARIFF (AMENDMENT) ACT, 1955 
Published in the Gazette of India, Extraordinary, Part II, Section 1, 
dated 25th March, 1995. " 
INDIAN PARLIAMENT ACT NO. 6 OF 1995 
An Act further to amend the Customs Tariff Act, 1975. 
Be it enacted by Parliament in the Forty-sixth Year of the Republic: 
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of India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Customs Tariff (Amendment) Act, 1995. > f 


(2) Itshall be deemed to have come into force on tho Ist day of 
January, 1995. 

2. Substitution of new sections for sections 9, 9A and 9B.—For scetiors | 
. 9, 9A and 9B of the Customs Tariff Act, 1975 (5! of 1975), (hereinafter 


. Teferred to as “‘the principal Act"), the following sections shall be substi- 
tuted, namely :— ` 


“9. Countervailing duty on subsidized articles.—(1) Where any 
country or territory pays, or bestows, directly or indirectly, any subsidy 
upon the manufacture or production therein or the exportation therefrom 
of any article including any subsidy on transportation of such article, then, 
upon the importation of any such article into India, whether the same is 
impcrted directly from the country of manufacture, production or otherwise, 
and whether it is imported in the same condition as when exported from 
the country of manufacture or production or has been ct anged in condition 
by manufacture, production or otherwise, the Central Government may, by 
notification in the Official Gazette, impose a eountervailing duty not exceed- 
ing the amount of such subsidy. 


Explsnation.—For the purposes òf this section, a ‘‘subsidv”’ shall be 
deemed to exist if— ` 


(a) there isa financial contribution by a Government, or any pnblic 
ed within the territory of the exporting or producing country, that is, 
where— 2 

(i) a Government practice involves a direct trarsfer of funds (includ- 
ing grante, loans and equity infusion), or potential di-ect transfer of funds 
or liabilities, or both ; 

. (ii) Government revenue that is otherwise due is forgone or not 
collected (including fiscal incentives) ; 


(iii) a Government provides goods or services other -than general 
infrastructure or purchases goods ; ` . 

(iv) a Government makes payments, to afunding mechanism, or 
entrusts or directs a private body to carry out one or more of the type of 
functions specified in clauses (i) to (iii) above which would normally be 
vested in the Government and the practice in, no real sense, differs from 
practices normally followed by Governments ; or 


(b) a Government. grants or maintains any form of income or price 
support, which operates directly or iadirectly to increase export of any 
article from, or to reduce import of any article into, its territory, 

and a benefit is thereby conferred. > 


Q The Central Government may, pending the determination in 
accordance with the provisions of this section and the rules made there- 
under of the amount of subsidy, impose a countervailing duty under this 
sub-section not exceeding the amount of such subsidy as provisionally 
estimated by it and if such countervailing duty exceeds the subsidy as so 
determined, — ; MD 

(8) the Central Government shall having regard to such determination 
and as qun as may be after such determination, reduce such countervailing. 
duty ; an ` 


, 
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(b) refund shall be made of so much of such countervailing duty 


whioh has been collected asis in excess of the countervailing duty as so 
reduced. 


(3) Subject to any rules made by the Central Government, by 


* 


nctification in the Official Gazette, the countervailing duty under spb- - 


seetion (1) or sub-section (2) shall not be levied unless it is determined 
that—- 
(a) the subsidy relates to export performance ; 


(b) thesubsidy relates to the use of domestic goods over imported 
&oods in the export article ; or 


(c) the subsidy has been conferred on a limited number of persons 
engaged in manufacturing, producing or exporting tho article unless such 
a subsidy is for— — . 

(i) research activities conducted by or on behalf of persons engaged 
in the manufacture, production or export ; 

(ii) assistance to disadvantaged regions within the territory of the 
exporting country ; or 

(iii) assistance to promote adaptation of existing facilities to new 
environmental requirements. 

(4) Ifthe Central Government is of the opinion, that the injury to 
the domestic industry which is difficult to repair, is caused by massive- 
impcrts in a relatively short period, of the article benefiting from subsidies 
paid or bestowed and wherein ‘order to preclude the recurrence of such 
injury, it is necessary to levy co adea herd retrospectively, the Centrak 
Government may, by notification in the Official Gazet:e, levy countervailing. 
duty from a date prior to the date of imposition of countervailing duty 
under sub-section (2) but not beyond ninety days from the date of notifica- 
tion under that sub-section and notwithstanding anything contained in any 
law for the tine being in force, such duty shall be payable from the date as 
specified in the notification ‘issued under this sub-section. 


(5) The countervailing duty chargeable under this section shall be im 


addition to any other duty imposed under this Act or under any other law 
for tae time being in force : 


(() The courtervailing duty imposed under this section shall, unless. 
revoked earlier, cease to have effect on the expiry of five years from the 
date of such imposition : 


Provided that if the Central Government, in a review, is of the opinion 
-that the cessation of such duty is likely to lead.to continuation or recur- 
rence of subsidization and injury, it may, from time to time, extend tha. 
period of such imposition for a further period of five years and such further 
period shall comn ence from the date of order of such extension : 

Provided further that wherea review initiated before the expiry 
of the aforesaid period of five years has not come to a conclusion before a. 
such expiry, the countervailing duty may continue to remain in force 
pending the outcome of such a review for a further period not execeding one: 
year. ` 


(7) The amount of any such subsidy as refe. red to in sub-section (1) 
or sub section (?) shall, from time to time, be ascertained and determin: 
by the Central Government, after such inquiry as it may consider 


. and the Central Government may, by notification in the Official Gazette, 


x 
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make rules for the identification of such article and for the assessment and 
collestion of any couatervailing duty imposed upon the importation thereof 
under this aeetion. l 


(8) Every notification issued under this section shall, as soon as may 
be after it is issued, be laid before cach House of Parliament. 

9A. Anti-dumping duty on dumped articles, —(1) Where any article is 
exported from any country or territory (heraafter in this section referred to 
as tho exporting country or territory) to India at less than its normal value, 
taen, upon the importation of such article into India, the Central Govern- 
ment may, by notification in the Official Gazette, imposs an anti-dumping 
duty not exceeding the margin of dumping in relation to such article. 

Explanation.— For the purpose of this section,— 

(a) “margin of dumping", is relation to an article, means the diffe- 
T6noo between its export price and its normal value ; 

, (b) ‘‘export pries’’, in relation to an article, means the price of the 
article exported from the exporting country or territory and in cases where 
there is no export price or where the export price is unreliable because of 
associaticn or a compensatory arrangement between the exporter and the 
importer or a third party, the export price may be constructed on the basis 
of the price at which the imported articles are frst resold to an independent 
buyer or.if the article is not resold to an independent buyer, or not resold 
in the condition as imported, on such reasonable basis as may be determined 
in aecordance with the rules made under sub-section (6) ; 


9 “normal valuo”, in relation to an article, means— 
i) the comparable price, in the ordinary course of trade, for the like 
article when meant for consumption in the exporting country or territory aa 
determined in accordance with the rules made under sub-section (6) ; or 

(ii) when there aro no sales of. the like article in the ordinary course 
of trade in the domestic market of the exporting country or territory, or 
when because of the particular market situation or low volume of the sales 
in tho domestic market of the exporting country or territory, such sales do 
not permit a proper comparison, the normal value shall be either—- 


- (a) the comparable representative price of the like article when ex- 
. ported from the exporting country or territory or an appropriate third 
eee ‘as determined in aceordance with the rules made under sub-section 
> Or. 

(b) the cost of production of the said article in the country of origin 
along with reasonable addition for administrative, selling and general costs 
and for profits, aa determined in accordance with the rules made under sub- 
section (6) ; : 

Provided that in the case of import of the article from a country other 
than the country of origin and where the article has been merely EDI 
ed through the country of export or suoh article is not produced in t 
country of export or there is no eomparable price in the country of export, 
the normal value shall be. determined. with refereace to its price in the coun- 
try of origin. 

(2) , The Central Government may, pending the determination in accor- 
dance with tho provisions of this section and the rules made thereunder of 
the normal value and the margin, of dumping in relation to any article, 
impose on the importation of such article into India an anti-dumping duty 


^ 
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on the basis of a provisional estimate of such value and margin and if such 
anti-dumping duty exceeds the margin as so determined, —- ' 


(a) The Central Government shall, having regard to such determina- 
tion and as soon as may be after such determination, reduce such anti- 
dumping duty ; and ` ; 

. (b) refund shall be made of so much of the anti-dumping duty whieh 
has been collected as ia in excess of the anti-dumping duty -as so reduced. 


(3) Ifthe Centra! Goveramént, in respect of the dumped article under 
inquiry, is of the opinion that— x 


(i) there is a history of dumping which caused injury or that tbe im- 
porter was, or should have been, aware that the exporter practices dumping 
and that such dumping would cause injury ; and 

(ii) the injury is caused by massive dumping of an article imported in 
a relatively short time which, inthe light of the timing and the volume of ` 
imported article dumped and’ other circumstances, is likely to seriously 
undermine the remedial effect of the anti-dumping duty liable to be levied, 
the Central Government may, by notification in the Officlal Gazette, levy 
anti-dumping duty retrospectively from a date prior to the date of-impcsi- 
tion of anti-dumping duty under sub-section (2) but not beyond ninety days 
from the date of notification under that sub-section, and notwithstanding 
anything contained in any law for the time beingin force, such duty shall 


be payable at such rate and from such date as may be specified in the noti- 
fication. - 


(4) The anti-dumping duty chargeable under this section shall be addi- . 
tion to any other duty imposed under this Act or any other law for the time 
being in force. . n 

(Y The anti-dumping duty imposed under this section shall, unless 
Tevoked earlier, cease to have effect on the expiry of five years from the date 
of sucé imposition: ` . 

Provided that if the Central Government, in a review, is of the opinion 
that the cessation of such duty is likely to lead to continuation or recur- 
rence of dumping and injury, it may, from time to time, extend the perlod 
of such imposition for a further period of five years and such further period 
shal! commence from the date of order of such extension : 

Provided furtber that where a review initiated before the expiry of the 
aforesaid period of five years has not come to a conclusion before such 
expiry, the anti-dumping duty may continue to remain in force pending the 
outcome of such a review for a furfher period not exceeding one year. 


The margin of dumping as referred toin sub-section (1) or sub- 
section (2) shall, from time to time, be ascertained and determined by the 
Central Government, after such inquiry as it may consider necessary and the 
Central Government may, by notification in tbe Official Gazette, make rulea 
for the purposes of this section, and without prejudice to the generality of 
the foregoing, such rules may provide for the manner in which articles lia- 
ble for any anti-dumping duty under this section may be identified, and for 
thé manner in which the export price and the normal value of, and the 
margin of dumping in relation to, such articles may be determined and for 
the assessment and collection of such anti-dumpirg duty. 


(7). Every notification issued under- this section shall, as soon as may 
he after it is issued, be laid before each House of Parliament, - 





eN 
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9B. No levy under section 9 or section 9A in certain cases.—(1) Not- 
withatanding anything contained in section 9 or section 9A, — 


(a) no article shall be subjected to both countervailing daty and anti- 
dumping duty to compensate for the same situation of damping or export’ 
subsidisation ; ; 

(b) the Central Government shall not levy any countervailing duty or 
anh compe duty— i : p 

- (i) under section 9 or section 9A by reasons of exemption of such 
articles from duties or taxes borne by the like article when meant for con- 
sumption in the country of origin or exportation or by reasons of refund of 
such duties or taxes ; 


(i) under sub-section (1) of either of section 9 and section 9A, on the 
import into India of any article from a member country of the World Trade 
Organisation or from a country with whom Government of India has a most 
favoured nation agreement (hereafter referred to as “ʻa specified country”), 
unless in accordance with the rules made under sub-section (2) of this sec- 
tion, a determination has been made that import of such article into India 
causes or threatens material injury to any established industry in India or 
materially retards the establishment of any industry in India ; and 

(ili) under sub-section (2) of either of section 9 and section 9A, on 
import into India of any article from the specified countries, unless ia 
accordance with the rules made under sub-section (2) of this section, a pre- ` 
liminary finding has been made of subsidy or dumping and consequent 
injury to domestic industry ; and a further determination has also beer 
made that a duty is necessary to preventinjury being caused during the 
investigation : 

` Provided that nothing contained in sub-clauses (ii) and (iii) of this, 
clause shall apply if a countervailing duty or an anti-dumping duty has beem 
imposed on any article to prevent injury or threat of an injury to the domes- 
tie industry of a third country exporting the like articles to India ; 

(c) the Central Government may not levy— : 

(i) any countervailing duty under section 9, at any time, upon receipt 
of satisfactory voluntary undertakings from the Government of the export- 
ing country or territory agreeing to eliminate or limit the subsidy or take 
other measures concerning its effect, or the exporter agreeing to revise the 
price of the article and if the Central Government is satisfied that the in- 
jurious effect of the subsidy is eliminated thereby ; 

(ii) any anti-dumping duty under section 9A, at any timo, ‘upon 
receipt of satisfactory voluntary undertaking from any exporter to revise 
its prices or to cease exports to the area in question at dumped price and- 
if the Central Government is satisfied that the injurious effect of dumping, 
is eliminated by such action. ~ $ 


t2) The Central Government may, by notification in the Official 
Gazette, make rules for the purposes of this section, and without prejudice 
to the generality of the foregoing, such rules may provide for the manner ~ 
in which any investigation may be made for the purposes of this section, 
the factors to which regard shall be had in any such investigation and for 
all-matters connected with such investigation. 


9C. Appeal.—(1) An appeal against the order of determination or 
review thereof regarding the existence, degree: and effect of any subsidy- 
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or dumping in :jelation to import of any article shall lie to the Customs, 
Excise and Gold (Contro!) Appellate Tribunal constituted under section 
129 of the Customs Act, 1962 (52 of 1962) (hereafter referred to as “the 
Appellate Tribunal"). - 


(2) Every appeal under this section shall te filed within ninety days 
of the date of order under appeal : R ] 
` Provided that the Appellate Tribunal may entertain any appeal after 
the expiry of the said period of ninety days,ifit is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time. 
_@) The Appellate Tribunal may, after giving the parties to the appeal, 
an opportunity of being heard, pass such orders thereon as it think: fit, 
confirming, modifying annulling the order appealed against. 


(4) The provisions of sub-sections (1), (2) (5) and (6) of secticn 
129C of the Customs Act, 1962 (52 of 1962), shall apply to the Appellate 
Triburalin tbe discharge of its functions under this Act as they apply to 
isa” discharge of its functicns under the Customs Act, 1962 (52 cf 
(5) Every appeal under srb-section (1) shall be heard by a Special 
Bench constituted by tbe President of the Appellate Tribunal fer hearing 
such apree]s ard such Bench shall consist of the President and net less 


than two members and shall include one judicial member and one technical 
member.’. 


3. Repeal and ssving.— (1) The Customs Tariff (Amendment) 
Ordinance, 1994 (Ord. 14 of 1994), ig hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deemed 
Hi have been done or taken under the principal Act, as amended by this 

ct. 


THE CABLE TELEVISION NETWORKS (REGULATION) 
ACT, 1995 : 


The following Act of Parliament, rectived the assent of the President 
on March 25, 1995 and was published in the Gazette of India, Extra- 
ordinary, Pert 1T, Section 1, dated 25t March, 1995. 

INDIAN PARLIAMENT ACT NO. 7 OF 1995 

An Act to regulate the operation of cable television netwo:ks in the 

count y and for matters connected therewith or incidental thereto. 


Be it enacted by Parliament in tle Forty-sixth Year of the Republic of 
India as follows :— 
à CHAPTER I 


Preliminary X 

1. Short title, extent and commencement.—(1) This Act may be called 

the Cable Television Networks (Regulation) Act, 1995, 
- (2) It extends to the whole of India. 

() Itshall be deemed to have come into force on the 29th day of 
September, 1994. 

Statement of Object and Reasons.— Theie has been a haphazard 
mushrcomirg cf cable television networks all over the country during the 
Jast few years as a result of the availability of signals of foreign television 
networks via statellites. This bas been perceived as a “cultural invasion” 
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in many quarters since the programmes available on these statellites 
channels are predominantly western and totally alien to our culture and 
way oflife. Since there is no regulation of these cable television networks, 
lot of undesirable programmes and advertisements are becomiag available 
to. the viewers without any kind of censorship. - 


2. Itis also felt that the subscribers of these cable television networka, 
the programmes and the cable operators themselves are not aware of their 
Tights, responsibilities and obligations in reapect of the quality of Bervice, 
technical as well as content-wise, use of material protected by copyright, 
sxhibition of uncertified filixa,'protection of subscribers from anti-naticual 
broadcasts from sources inimical to our national interest, reaponsivenesa 
to the genuine grievances of the subscriters and a perceived willingness to 
operate within the broad framework of tLe laws of the land, e g., the 
Cinema.ograph Act, 1952, the Copyright Aci, 19 7, Indecent Representa- 
tion of Women (Prohibition) Act, 1986. 


3. It is, therefore, considered necessary to regulate the operation of 
cable television networks in the entire country so as to bring about 
uniformity in their operetion. It will thus enable the optimal exploitation 
of this technology which has the potential of making available to the 
subscribers a vast pool of information and entertainment, 

' "4. The Bill seeks to achieve the above objecis.” i 

2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “cable operator" means any person who provides cable service 
through a cable television network or otherwise centrols or is: esponsible 
for the management and operation of a cable television network ; 


(b) “cable service" means the transmission by cables of programmes 
including retransmission by cables of any broadcast televisiob signals ; 

(c) “cable television network’? means any system consisting of a set 
of closed transmission paths and associated signal generation, control and 
diatribution equipment, designed to provide cable service for reception by 
, multiple subscribers ; : 

d) "company" means a company as defined in Section 3 of the 
Gompanies Act, 1956 (1 of 1956) ; E 

*(e) **person" means— 

(1) an individual who is a citizen of India ; ] "m 

(ii) an association of individuals or body: of individuals, whether 
incorporated or not, whose members are eitizens of India ; 

(iii) & company in which not less than fifty-one per cent of the paid- 
up share capitalis held by the citizens cf India ; 

(£) “prescribed” means prescribed by rules made under this Act ; 

7 (g) "prógramme" means any television broadcast and includes— 

(i) exhibition of films, features, dramas, advertisements and serials 
threugh video cassettee recorders or video cassette players ; 

(ii) any audio or visual or audio-visual live performance or presenta- 
tion. IM. 
and the expression “programming service’ shall be construed accordingly ; 

(h) “registering authority’? means such authority as the Central 
Government may, by notification in the Official Gazette, specify to perform 
tho functions of the registering authority under this Act ; B 

(i) “subscriber” meansa person who receives the signals of cable 


- 
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television network ata place indicated by him to the eable operator, 
without further transmitting it to any other person. , 


CHAPTER II 7 
Regulation of cable television network 

3. Cable television network not to -be operated except after registra- 
. tion.—No person shall operatea cable television network unless ho is , 
registered as a cable operator under this Act : , - 

Provided that a person operating a cable television network, imme- 
diately before the commencement ‘of this Act, may continue to do so for a 
period of ninety days from such commencement; and if he has made an 
application for registration asa cable operator under Section 4 within the 
said period, till he is registered under that section on the registering autho- 
rity refuses to grant registration to him under that section. 


4. Registration as cable operator.—(1) Any person who is operating 
or is desirous of operating a cable television network may apply for registra- 
tion as a cable operator to the registering authority. , 

(2) An application under sub-section (1) shall be made in such form 

~and be accompanied by such fee as may be prescribed. 
3) On receipt of the application, the registering authority shall 
satisfy itself that the applicant has furnished all the required informatiom 
andon being so satisfied, register the applicant asa cable operator and 
grant to him a coriificate of such registration : 


,Provided that the registering authority may, for reasons to be recorded 
in writing and communicited to the applicant, refuse to grant registration 
to him if itis satisfied that he does not fulfil the conditions satisfied im 
clause UN 4 

5. ogrammoe code.—No-person shall transmit or re-transmit through 
a cable service any programme unless such programme is In confirmity with 
the prescribed programme code : 


Provided that nothing in this section shall apply to the programmes of 
foreign statellite channels which can be.received without the use of any 
specialised gadgeta or decoder. 

6. Advertisement code.—No peeson shall transmit or re-transmit: 
through a cable service any advertisement unless such advertisement is im 
confirmity with the prescribed advertisement code : ; 

: Provided that nothing in this section shall apply to the programmes of 
foreign statellite channels which can be received without the use of any 
specialised gadgets or decoder. 


7. Maintenance of register.—Hvery cable operator shall maintain a. 
register in the prescribed form indicating therein in brief the programmes. 
transmitted throught the cable service during a month and auch register 
shall be maintained by the cable operator for a period of one year after the: 
actual transmission or re-transmission of the said programmes. 
~ 8. Compulsory transmission of two Doordarshan channels.—(1) Every 
cable operator using a dish antenna or Television Receiver only shall, from 
the commencement of this Act, re-transmit at least two Doordarsham 
channels of his choice through the eable service. 5 


(2) The Doordarshan channels referred to in sub-section (1) shall be 
re-transmitted without'any deletion or alteration of any programme trans- 
mitted on such channel. 
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9. Use ofstandard equipment in cable television network. —No cable 
operator shall, on and from tho date of the expiry of a period of three years 
from the date of the establishment and publication of the Indian Standard 
by the Bureau of Indian Standards in accordance with the provisions of the . 
Bureau of Indian Standards Act, 1986 (63 of 1986), use any equipment in , 


his cable television network unless such equipment conforms to the said 
Indian Standard. 


10. Cable television network not to interfere with any telecommunieation 
system.—Every cable operator shall ensure that the cable television network 
being operated by him does not interfere, in any way, with the functioning 
of the authorised telecommunication systems. 

CHAPTER III 
Seizure and confiscation of certain equipment 


` 11. Power to seize equipment used for operating the cable tolevision 
network.—(1) If any offcer, not below the rank of a Group ‘A’ officer of 
the Contrál Government au‘horised in this behalf by the Government (hero- 
inafter referred to as the anthorised officer), has reason to believe that the 
provisions of Section 3 have been or are being contravened by any cable 
eperator, he may seize the equipment being used by such cable operator 
for operating the cable television network. 

. 0) No such equipment shall be retained by the authorised officer for 
a period exceeding ten days from the date of its seizure unless the approval 
ofthe District Judge, within the local limits of whose jurisdiction such 
seizure has been made, has been obtained for such retention. 


12. Confiscation.—The equipment seized under sub-section (1) of ' 
Section 11 shall be liable to confiscation unless the cable operator from 
whom the sg gue has been seized registers himself as a cable operator 
under Section 4 within a period of thirty days from the dato of seizure of 
the said equipment. g ` 

Seizure or confiscation of equipment not to interfere with other 
puhishment.—-No seizure or confiseation of equipment referred to in Section 
. 1! or Section 12 shall prevent the infliction of any puishment to which the 

person affected thereby is liable under the provisions of this Act. 


14. Giving of opportunity to the cable operator of seized equipmont.— 
1) No order adjudicating confiscation of the equipment referred to in 
ction 12 shall be made unless the cáble operator has been given in writing 
informating him of the grounds on which it's proposed to confiscate such 
"equipment and giving him a reasonable opportunity of making a represent- 
ation in writing, within such .ressonable time as may be specified in the 
notice against the confiscation and if he so desires of being heard in the 
matter : 

Provided that where no such notice is glven within a period of ten days 
from the date.of the seizure of the equipment, such equipment shall be, 
returned after the expiry of that period to the cable operator from whose ~- 
possession it was seized. : d 


(2) Save as otherwise provided in sub-section (1), the provisions of 
the Code of Civil Procedure, 1908 (5 of 1908) shall, so far as may be, apply 
to every proceeding referred to in sub-section (1). 

15. Appeal (1) Any person aggrieved by any decision ef the court 
adjudicating a confiseation of the equipment may prefer an appeal to the 
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court to which an appeal lies from the decision of such court. 

(2) The appellate court may, after giving the appellant an opportunity 
of being heard, pass such order as it thinks fit confirming, modifying or 
revising the decision appealed against or may send back the case with such 
directions as it may think fit for afresh decision or adjudication, as the 
case may be, after taking additional evidence if necessary. 


(3) No further appeal shall lie against the order of the court made 
under sub-secticn (2). 
CHAPTER IV 


Offences end Penalties 
16. Punishment for contravention of provisions of this Act, —Whoever 
contrauenes any of the provisions of this Act shall be punishable,— 


(a) for the first offence, with imprisonment for a term which may 
extend to two years or with fine which’ may extend to one thousand rupees 
AI with both ; 

(b) for every subsequent offence, with imprisonment for a term which 
may extend to five years and with fine which máy extend to five thousaad- 
Lupe es. 

: 17 Offences by companies.—(1) Where an offence under this Act 
has been committed, by a company, every person who, at the time the 
offence was committed, was incharge of, and was responsible to the company 
for the conduct of the business of the company, as well as the company, 
shall be deemed to be guilty of the offence and shall be' liable to be pro- 
ceeded against and punished accordingly : 

. Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence wax 
committed without his knowledge or that he had exercised all due diligence . 
to prevent the commission of such offence. : 


(2) Notwithstanding anything contained in sub-section (1), where any 
offence under thia Act bas been. committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, or 
is attributable to any negligence on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall . 
be liable to be proceeded against and punished accordingly. 

Explegeation. —For the purposes or this section, — 

(a) “company”? means any body corporate and includes a firm or, 
other association of individuals ; and f 


(b) -‘‘director” in relation to a firm means a partner in the firm. 

18. Cognizance of offences.—No court shall take cognizance of any 
offence punishable under this Act except upon a complaint in writing made 
by such officer, not below the rank of a Group ‘A’ officer of the Centrak 
Government, as the State Government may, by notification in the Official 
Gazette, specify in this behalf. 


CHAPTER V 

Miscellaneous 
19. Power to prohibit transmission of certain programmes in public 
interest.— Where an officer, not below the rank of a Group ‘A’ officer of the 
Central Government authorised by the State Government in this behalf, 
thinks it necessary or expedient so todo in the public interest‘ he may, by 
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order, prohibit any sable operator from transmitting or re-tranamitting any 
particular programme if it is likely to promote, on grounds of religion, 
race, language, caste or community or any other ground whatsoever, dis- 
harmony or feelings of enmity, hatred or ill-will between different religious, 
racial, linguistic or regional groups or castes or communities or which is 
likely to disturb the publie trausquillity. 


20. Powerto prohibit operation of cable television network in pable 
intérest.— Where the Central Government thinks it necessary or expediont 
soto do in public interest, it may prohibit $the operation of any cable 
television network in such areas as it may, by notification In the Official 
Gazette, specify in this behalf. 


21. Application of other laws not barred.—The provisions of this Act 
shall be in addition to, and notin derogation of, the Drugs and Cosmetica 
Act, 1940 (23 of 1940), the Pharmacy Act 1948 (8 of 1948), the Emblems 
aud Names (Prevention of Improper Use) Act, 1950 $(12 of 1950), the Drugs 
(Control) Act, 1950 (26 of 1950), the Cinematograph Act, 1952 (37 of 1952), 
the Drugs and Magic Remedies (Objectionable Advertisements) Act, 19 
(21 of 1954), the Prevention of Food Adulteration Act, 1954 (37 of 1954), 
the Prize Competitions Act, 1955 (42 of 1955), the Copyright Act, 1957 (14 
of 1957), the Trade and Merchandise Marka Aot, 1958 (43 of 1958), the 
Indecent Representation of Women (Prohibition) Act, 1986 (60 of 1986) 
and the Consumer Protection Act, 1986 (68 of 1986). . 

22. Power to make raules.—(0) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the provisione 
of this Act, : i 

(2) In particular, and without prejudice to tho generality of the fore- 
, going power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the form of application and the fee payable under sub-section (ZY 
of Section 4 ; 

(b) the programme code under Section 3; | 

(e the advert.sement code under Section 6 ; 

(d) the form of register to be maintained by a cable operator under: 
Section 7 ; : 

(e) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Aot shall be laid, as soon as may be 
after it is made, before each House’ of Parliament, while it is in session, 
for a total period of thirty days which may be comprised in one session or 
in two or more successive sessions, any if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rules or both Houses agree 
that the rule should not be made,the rule shall thereafter have effect in 
such modified form or be of no effect, asthe case may be ; so, however, 
that any such modification or antiulment shall be without prejudice to the 
validity of anything previously done under that rule. 

23. Repeal and savings.—(!) The Cable Television Network (Regu- 
lation) Ordinance, 1995 (3 of 1995) is hereby repealed. i 

(2) Notwitstanding such repeal, anything done or any action taken 
under the said Ordinance, shall be deemed to have been done or taken 
under the corresponding provision of this Act. 
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THE SECURITIES LAWS (AMENDMENT) ACT, 1995 
Published in the Gazette of India, Extraordinary, Part II, Section 1, 
ated 25th March, 1995. 


, INDIAN PARLIAMENT ACT NO. 9 OF 1985 
An Act to amend tke Securities and Exchange Board of India Act, 
1992, and further to amend the Securities Contracts (Regulation) Act, 19:6. 
. Beitenacted by Parliamont in tho Forty-Sixth Year of the Republic 
of India as follows : : 
CHAPTER I 


Preliminary 


1. Short title and commencement.—(1) This Act may be ealled the 
Securities Laws (Amendment) Act, 1995. id 


(2) Itshall be deemed to have come inte force on the 25th day of 


- January, 1995. 
GHAPTER II ; 
Amendments to the Securitles and Exchange Board of India Act, 1992 
2. Amendment of section 2.—In section 2 of the Securities and 
Exchange Board of India Act, 1992 (15 of 1992) (I eieafter in this Chapter 
referred to as “tke principal ac h for sub-section (2), the following sub- 
: section shall be substituted, namely 
(2) Words and expressions used and not defined in this Act but 
defined in tho Securities Contract (Regulation) Act, 1956 (42 of 1956), shall 
have the meanir gs resrectibely assigned to them in that Act.’’. 
. Amendment of section 6.—In section 6 of the principal Act, the 
brackets and figure *'(1)" and clause (d) shall be omitted. - 
4. Insertion of new section 7A.—A fter section 7 of the principal Act, 
following section shall be inserted, namely :— 


“7A. Member not to participate in meetings in certain cases. — Any 
member, who is a director of a company and who as such director has any 
direct or indirect pecuniary interest in any matter coming up for considera- 
tion ata meeting of the Board, shall, as soon as posible after relevant 
circumstances have come to his knowledge, disclose the nature cf his 
interest at such meeting and such disclosure shall be recorded in the 

ings of the Board, and the member shall not take any part in any 
deliberation or decision of the Board with respect to that matter.’’. 

5$. Amendment of section 11.— In section 11 of the principal Act,— 

(a) in sub-section (2), — 

(i) after clause (b), the following clause shall be inserted, namely :— 

*(ba) registering and regulating the working of the depositories, 
custodians of securities, foreign institutional investors, credit ratin E 


agencies and such other intermediaries as the Board may, by notification, 
specify in this behalf; ” ; . 


Gi) in clause (c), for the words “collective investment sckemes”, 
the words *‘venture capital funds and collective investment schemes" shall 
be substituted ; i 

(ii) in clause (i), for the words ‘stock exchanges and”, the words 
“stock exchanges, mutual funds, other persons associated with the securities 
market" gps yeas j - 

_ (iv) in clause (j), the words, brackets and figures “the Capital Iss 
Gael Act, 1947 (29 of 1947), and” shall bo amied JA d Mis 


- 7. 
pra 
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(v) after clause (1), the following clauses shall be inserted, namely :— 

"(la) calling from or furnishing to any such agencies, as may be 
specified by the Board, such information as may be considered necessary _ 
by it for the efficient diacharge of its functions ; *' ; - : 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

. "(3) Notwithstanding anything contained in any other law for the 
time beinginforoe while exercising the powers under elause (i) of sub- 
section (2), the Board shall have the same powers as are vested in a olvil 
court under the Code of Civil Procedure, 1908 (5 of 1908), while trying a 
suit, in respect of the following matters, namely :— ~ 


(i) the discovery and production of books- of accountand other . 
documents, at such place and such time as may be specified by the Board; - 
' . Gi) summoning and enforcing the attendance of persons and examin- 
ing them on oath ; : 

` (iii) inspection ef any books, registers and other documents of any : 
person referred to in section 12, at any place.". ` ] 

6. Insertion of new sections 11A and 11B.— After section 11 of the 

principal Act, the following ssctions shall be inserted, namely :— 


*11A. Matters to be disclosed by the companies.—Without prejudice | 
to the provisions of the Companies Act, 1956 (1 of 1956), the Board may, 
for tha protection of investors, specify, by regulations,— 

(a) the matters relating to issue of capital transfer of securities and ~ 
other matters incidental thereto ; and 

(b) the manner in which such matters, 
shall be disclosed by the companies. i 

1B. Power to issue directions.—Save as otherwise provided in section 
11, if after making or causing to be made an enquiry, the Board is satisfied: 
that it is necessary, — . 


(i) intheinterest.of investors, or orderly development of sscurities 
market ; or | , 

(ii) to prevent the affairs ofany intermediary or other persons refer- 
red to in seotion 12 being conducted in a manner detrimental to the interest 

of investors or securities market ; or o 
: (iii) to secure the proper management of any such Intermediary or 
person, 
it may issue such directions, — . 

(a) toany person orclass of persons referred to in section 12, or 
associated with the securities market ; or . 

(b) to any company in respect of matters specified in section 11A, 
asmay be appropriate in the interest of investors in seourities and the 
securities market.’’. E ' ` 

` 5. Amendment of section 12. —In section 12 of the princlpal Act,— 
_(a) in sub-section (1), — ; 2 
i) for the word “rales”, the. word ''rogulation" shall be substituted $ 
(i) after the proviso, the following proviso shall be inserted, name- ` 


x 1 


ly :— : 

4 “Provided further that any certificate of registration, obtained imme- 
diately before the commencement of the Securities Laws (Amendment) Ac&, 
1995, shall be deemed to have been obtained from the Board in accordanome 


~ 
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with the regulations providing for such registration.” ; 


(b) after sub-section (1), the following sub-sections shall bo inserted, 
‘namely -— 


*(1A) No depository, custodian of securities, foreign institutional 
investor, credit rating agency, or any other intermediary associated with 
the securities rrarket 4s the Board may by notification in this behalf specify. 
shall buy or sell or deal in securiiies except under and in accordance with 
the conditions ofa certificate of registration obtained from the Board in 
accordance with the regulations made under this Act: : 

Provided that a rerson buying or selling securities or otherwise dealing 
with the seguritios market asa depository, custodian of seerrities, foreign 
institutional investor or oredit rating agency immediately before the com- 
commencement of the Securities Laws (Amendment) Act, 1995, for which 
no certificate of registaation was required prior tc such commencement. 
may continue to buy or sell securities or otherwise deal with the securitics 


market until sach time regulations are made under clause (d) of sub- 
section (2) of section 30. 


(1B) No ps.sca shall sponsor er cause to be sponsored or carry on or 
caused to be carried on any vent.re capital funds or collective investment 
schemes including mutual funds, unless he obtains a certificate of registra- 
tion from the Board jn accordance with the re gulatic ns : 

Provided that amy person sponsoring or causing to be sponsored, carry 
ing or'causing to be carried on any venture eapital funds or collective 
investment schemes operating in the securities market immediately before 
the commencement of the Securitios Laws (Amendment) Act, 1995, for 
which no certificate of registration was required prier to such commence- 
mest may continue to operate till such time regulations are made under 
clause (d) of sub-section (2) of seotion 30.'*. 

8- Amendment of section 14.—In section 14 of the principal Act, in 
sub-section (1),— 

(i) in clause (a), the word “and” occurring at the end shall be 
omitted ; 

(ii) after clause (a), the following clause shall be inserted, namely : — 

*(aa) all sums realised by way of ponalties under this Act ; and”. 

9. insertion of new Chapters VIA and VIB.—After Chapter VI of the 
principal Act, the following Chapter shall be inserted, namely :— 


“CHAPTER VI 
Penalties and Adjudication - 

15A. Penalty for failure to furnish information, refurn etc.—If any 
person, wh is required under this Act or any rules or regulations made 
thereunder — 

(a) tofurnish any document, return or report to the Board, fails to 
furnish tli» same, he shall be liable to a penalty not exceeding one lakh and 
fifty thovsand rupees for each such failure ; 


(b) tofileany return or furnish any information, books or other 
docum” uts within the time rpecified therefor in the regulations, fails to file 
return or furnish the same within the time specified therefor in the regula- 
tionr, he shall be liable to a penalty not exceeding five thousand rupees for 
every day during which such failure continues ; . 


(c) to maintain books of account or records, fails to maintain the 


+ 
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.same, he shall be liable to a penalty not exeeeding ten thousand rupees for 


every day during which the failure continues. 


15B. Penalty for failure by any person to enter into agreement with 
tlients.—If any person, who is registered as an intermediary and is required 
under this Act or any rules or regulations made thereunder -to enter into an 
agreement with his clicnt, fails to enter into such agreement he shall be 
Hable to a penalty not exceeding five lakh rupees for every such failure. 

15C. Penalty for failure to redress investors’ grievances. —If any person, 
who is registered as an intermediary, after having been called upon by the 
Board in writing to redress the grievances of investors, fails to redress such 
grievances, he shall be liable1o a penalty not exceeding ten thousand 
rupees for each such failure. 


15D. Penalty for certain defaulís in case of mutual funds.—If aay 


_ person, who is— 


(a) required under this Act or any rules or regulations made there- 
under to obtain a certificate of registration from the Board for sponsoring 
or carrying on any collective Investment scheme, including mutual funds, 
sponsors or carries on any collective investment scheme, including mutual 
funds, without obtaining such certificate of registration, he shall be liable 
to a penalty not exceeding ten thousand rupees for each day during which 


he carries on any such collective investment scheme, including mutual funds, . 
or ten lakh rupees, whichever is higher ; 


(b) registered with the Board asa collective investment scheme, 
including mutual funds, for sponsoring or carrying on any irvestment 
scheme, fails to comply with the terms and conditions of certificate of 
registration, be shall be liable to a penalty not exceeding ten tt ousand 
rupees for each day during which such failure continues or ten lakh rupees, 
whichever is higher ; 

(c) registered with the Boardas a collective investment scheme, 
including mutual funds, fails to make an application for listing of its 
schemes as provided for in the regulations governing such listing, he shall 
be liable toa penalty not exceeding five thousand rupees for each day 
during which such failure continues or five lakh rupees, whichever is 
higher ; : ; 

(d) registered asa collective investment scheme, including mutual 
funds fails to despatch unit certificates of any scheme in the manner 
provided in the regulation governing such despatch, he shall be liable to 
a penalty and exceeding one thousand rupees for each day during which 


. such failure continues ; 


(e) registered as a collective investment scheme, including mutual 
funds, fails to refund the app.ication monies paid by the investors 
within the period specified in the regulations, he shall be liable to a penalt 


y 
and exceeding one thousand rupees for eaoh day during which such failure 
continues ; 


registered asa eollective investment scheme including mutual 
funds, fails to invest money collected by such collective investment schemes 
in the manner or within the period specified in the regulations, he shall 
be liable to a penalty not exceedir g five lakh rupees for each such failure 


15F. Penalty for default in case of stock brokers. —1f any person, who 
js registered as a stock broker under this Act, — 
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(a) fails to issue contract notes in the form and manner specified by 
the stock exchange of which such broker isa member, he shall be liable 
to a penalty not exceeding five times the amount for which the contract 
note was required to be issued by that broker ; 


(b) fails to deliver any security or fails to make payment of the 
amount due to the investorin the manner within the period specified in 
the regulations, he shall be liable toa penalty not exceeding five thousand 
rupees for each day during which such fatlure continues ; 

(c) charges an amount of brokerage which is in excess of the broker- 
age specified in the regulations, he shall be liable to a penalty not exceed- 
ingfive thousand rupees or fivetimes the amount of brokerage charged 
in excess of the specified brokerage, whichever is higher. 

15G. Penalty for insider trading. —If any insider who,— 

(i) either on his own behalf or on behalf of any other person, deals 
in secur.ties of a body corporate listed on any stock exchange on the basis 
of any unpublished price-senstive information ; or 

(ii) communicates any unpublished price-senstive information to any 
person, with or without his request for such information except as required 
in the ordinary course of business or undcr any law ; or 


(iii) couusels, or procures for any other person to dealin any 
securities of any body corporate on the basis of uupublished price-sensitive 
information. ' 
shall be liable to a penalty not exceeding five lakhs rupees. 

15H. Penalty for non-disclosure of acquisition of shares and take- 
overs. -If any person, who is required under this Act or any rules or 
regulations made thereunder, fails to,— 

(i) disclose the aggregate of his shareholding in the body corporate 
before he acquires any shares of that body corporate ; or 

. Gi) make a public announcement to acquire shares at a minimum 
price. 
he shall be liable to a penalty not exceeding five lakh rupees. 
15-I. Power to adjudicate.—(1) For the purpose of adjudging under 
sections 15A, 15B, 15C, 15D, 15E, 15F,15G and 15H, the Board shall 
appoint any officer not below the rank of a Division Chief to be an adjudi- 
cating officer for holding an inquiry in the prescribed manner after giving 
any person concerned a reasonable opportunity of being heard for the pur- . 
pose of imposing any penalty. i 


(2) While holding an inquiry the adjudicating officer shall have power 
to summon and enforce the attendance of any person acquainted with the 
facts and circumstances of the case to giveevidence orto produce any 
‘document which in the opinion of the adjudicating officer, may be useful fon 
or relevant to the subject-matter of the inquiry and if, on such inquiry, he 
is satisfied that the person has failed to comply with the provisions of any 
of the sections specified in sub-section (1), he may impose such penalty as: 
he thinks fit in accordance with the provisions of any of those sections. 


i 15J. Factors to be taken into account by the adjudicating officer.—. 
While adjudging quantum of penalty under section 15-I, the adjudicating 
off cer shall have due regard to the following factors, namely :— 


(a) the amount of disproportionate gain or unfair advantage, wherever 
quantifiable, made as a result of the default ; 
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(b) the amount of loss caused to an investor or group of investors 
as a result of the default;  ' 
(c) the respective nature of the default. 
CHAPTER VIB 
Establishment, Jurisdiction, Authority and Procedure of 
Appellate Tribunal 


15K. Establishment of Securities Appellate Tribunals.—(1) The 
Central Government shall by notification, establish one or more Appellate 
Tribunals to be known as the Securities Appellate Tribunals to exercise the 
aay ea powers and authority ccnferred on such Tribunal by or under 
this Act. 

(2) The Central Government shall also specify in the notification 
referred to in sub-section (1) the matters and places in relation to which 
the Securities Appellate Tribunal may exercise jurisdiction. 

Composition of Securities Appellate Tribunal.—A Securities 
Appellate Tribunal shall consist of one person only (hr reinafter referred 
toas the Presiding Officer of the Securities Appellate Tribunal) to be 
appointed, by notification, by the Cential Government. 


15M. Qnalifications for appointment as Presiding Officer of the Secu- 
rities Appellate Tribunal.—4A person shall not be qualified for appointment 
as the Presiding Officer of a Securities Appellaie Tribunal unless he— 

a is, or has been, or ia qualified to be, a Judge of a High Court; or . 

has been a member of the Indian Legal Service and has held a 

post in Grade I of that Service for at least three years ; or : 

(c) has held office as the Presiding Officer of a Tribunal for at least 

years. : 

15N. Term of offke.— The Presiding Officer of a Securities Appellate 

Tribunal shall hold office for a term of five years from the date on which 


he enters upon his office or until he attains the age of sixty-five years, 
whichever is earlier. 


14O. Salary and allowances and other terms and conditions of service 
of Presiding Officers.—' The salary and allowances payable to and the other 
terms and cenditions of service including pension, gratuity and other 
retirement benefits of the Presiding Officer of a Securities Appellate Tribu- 
nal shall be such as may be prescribed : 

Provided that neither the salary and allowances nor the other terms 


“and conditions of service of the said Presiding Officers shall be varied to 


their disadvantage after appointment. , 


15P. Filling of vacancies.—If, for reason other than temporary absence, 
any vacancy occurs in the office of the Presiding Officer of a Securities 
Appellate Tribunal, then the Central Government shall appoint another 
person in accordance with the provisions of this Act to fill the vacancy 
and the proceedings may be continued before the Securities Appellate 
Tribunal from the stage at which the vacancy is filled, 

15Q. Resignation and removal—(1) The Presiding Officer of a 
Securities Appellate Tribunal may, by notice in writing under his hand 
addressed to the Central Government, resign his office : 


Provided that the said Presiding Officer shall, unless he is permitted 
by the Central Government to relinquish his office sooner, continue to 
hold office, until the expiry of three months from the date of receipt of 
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such notice or until a person duly appointed as his successor enters upon 
his office or until the expiry of his term of office, whichever is the earliest. 


(2) The Presidiag Officer of a Securities Appellate Tribunal shall not 
be rcmoved from his office except by an order by the Central Government 
on the ground of proved misbehaviour or incapacity after an inquiry made 
by a Judge of the Supreme Court, in which the Presiding Officer concerned 
has beea informed of the charges against him and given a reasonable 
opportunity of beng heard in respect of these charges. 

(3) The Central Government may. by rules, regulate the p:ocadure 


for the investigation of misbehaviour or incapacity of the aforesaid 
Presiding Officer. 


15R. Orders constituting Appellate Tribunal to be final and not te 
invalidate its proceediags.—No order of the Central Government appointing 
` any person asthe Presiding Officer of a Securities Appellate Tribunal 
shall be called in question in any manner, and no act or proceeding before 
a Securities. Appellate Tribunal shall be called in question in any manner 
on the ground merely of any defect inthe constitution of a Securities 
Appellate Tribunal. 

15S. Staffof the Securities Appellate Tribunal.—(1) The Central 
Government shall provide the Securities Appellate Tribunal with such 
officers and employees as that Government may think fit. 


(2) The officers and employees of the Securities Appellate Tribunal 
shall djscharge their functions under general superintendence of the Pre- 
Siding Officer. 

(3) Thesalaries and allowances and other canditions of service of 
the officers and employees of the Securities Appellate Tribunal shall be 
such a8 may be prescribed. 

Appeal to the Securities Appellate Tribunal.—(1) Save as pro- 
vided in sub-section (2), any person aggrieved by an order made by am 
Adjudicating Officer under this Act, may prefer an appeal to a Securities 
Appellaie Tribunal having jurisdiction in the matter. 


(2 No appeal shall lie to the Securities Appellate Tribunal from am 
order made by the Adjudicating Officer with the consent of the parties. 

(3) Every appeal under sub-section (1) shall be filed within a period 
of forty-five days from the date on which a copy of the order made, by the 
Adjudicating Officer is received by him and it shall be in such form and 
be accompanied by such fee as may be prescribed : 

Provided that the Securities Appellate Tribunal may entertain am 
appeal after the expiry of the said period of forty-five days if it is satisfied 
that there was sufficient cause for not filing it within that period. 


(4) On receipt of an appeal under sub-section (1), the Securities: 
Appellate Tribunal may, after giving the parties to the appeal, an oppor- 
tunity of being heard, pass such orders thereon as it thinks fit, confirming, 
modifying or setting aside the order appealed againat, 

' (5) The Securities Aopellate Tribunal sàall send a copy of every 


order made by it to the parties to the appeal and to the concerned Adjudi- 
cating Officer. 


(6) Theappeal filed before the Securities Appellate Tribunal under 
sub-section (1) shall be dealt with by it as expeditiou.ly as possible and 
endeavour shall be made by it to dispose of the appeal y within six 


f^ 
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months from the date of receipt of the appeal. 


15U. Procedare and powers of the Secaritles Appellate Tribanal. —(1) 
The Securities Appellate fcibunal shall not be bound by the procedure 
laid down by the Code of Zivil Procedure, 1908 (5 of 1903), but shall be 
guidad by the principles of natural justice and, subject to the other 
provisions of this Act and of any rules, the Securities Appellate Tribunal 
Shall have powers to regulate their own procedure including the places at 
which thay shall.Lave their sittings. 

(2) Ths Sscurities Appellate Tribunal shall have, for the purposes of 
discharging their f1nctio1s under this Act, the same powers as aro vested 
in a civil court under the Code of Civil Procedure, 1908 (5 of 1908), while 
trying 1 suit, in respect of the following matters, namely :— 


(a) summoning and enforcing the attendanes of any person and 
examining him on oath ; 

(by roquiring the discovery aad production of documents ; 

(cj receiving evidence on affidavits ; i 

(d) issuing conmissions for the examination of witnesses or docu- , 


(e) reviewing its decisions ; 

(f) dismissing an application for default or deciding it ex parte ; 

E) setting aside a1y order of dismissal of any application for default 
or any order passed by it ex parte ; 

(h) any other matter which may be prescribed. 

(3, Hvery proceeding before the Securities Appellate Tribunal shall 
be deemed to be a judicial proceeding withim the meaning of sections 193 
and 228, and for the purposes of section 196 of the Indian Penal Code 
(45 of 1860), and the Securities Appellate "Tribunal shall be deemed to be 
a civil court for all the purposes of section 195 and Chapter XXVI of the 
Code of Criminal Proceduse, 1973 (2 of 1974). 


15V. Right to legal representation. —The appellant may either appear 
in person or authorise one or more legal practitioners or any of its officers 
to present his or its case before the Sscurities Appellate Tribunal. 

15W. Limitation.—The provisions of the Limitation Act, 1963 (56 
of 1963), shall, as far as may be apply to an appeal mada to a Securities 
Appellate Tribunal. 

15X. Presiding Officer and staff of Securities Appellate Tribunal to ba 
public servants.—The Presiding Officer and other officers and employees of 
a Securities Appellate Tribunal shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code (45 of 1860). 


15Y. Civil Court not to have jurisdiction —No civil court shall have 
jurisdiction to entertain any suit or proceeding in respect of any matter 
which an Adjudizating Olicer appointed under this Act or a Securities 
Appellate Tribunal constituted under this Act is empowered by or under 
this Act to determine and no injunction shall be granted by any court or- 
other authority in respect of any action taken or to be taken in pursuance 
of any power conferred by or under this Act. : 

15Z. Appeal to High Court.—Any person aggrieved by any decision 
ororder ofthe Securities Appellate Tribunal may file an appeal to 
High Court within sixty days from the date of communication of the deci- 
sion or order of the Securities Appellate Tribunal to him on any question 
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of fact or law arising out of such order : 


Provided that the High Court may, if it is satisfied that the appellant 
was prevented by sufficient cause for filing the appeal within the said 
period, allow it to be filed within a period not exceeding sixty days.”’. 

10. Amendment of section 18.—In section 18 of tbe principal Aet, in 
sub-section (2), for the words **sixty days", the words “ninety days” shall 
be substituted. 

11. Insertion of new section 20A.— After section 20 of the principal 
Act, the following section shall be inserted, namely :— 


«20A. Bar of jurisdiction.—No order passed by the Board under this 
Act shall be appealable except as provided in section 20 and no civil court 
Bhall have jurisdiction in respeet of any matter which the Board is empo- 
wered by, or under, this Act to pass any order and no injunction shall be 
granted by any court or other authority in respect of any action taken or 
to be taken in pursuance of any order passed by the Board by, or under, 
this Act.’’. y 

12. Amendment of section 23.—In section 23 of the principal Act, 
after the words “against the Central Gouernment", the words ‘“‘or Board" 
shall be inserted. : 


13. Substitation of new section for section 24.—For section 24 of the 
principal Act, the fcllowing section shall be substituted, namely :— 

«24. Offences.—(1) Without prejudice to any award of penalty by 
the Adjudicating Officer under this Act, if any person contravenes or 
attempta to contravene or atets the contravention of the provisions of this 
Aet or of any rules or regulations made thereunder, he shall be punishable 
with imprisonment for term which may exterd to one year, or with fine, 

or with both. 


' (2) Ifany person fails to pay the penalty imposed by the Adjudicating 
Officer or fails to comply with any ‘of his directions or orders, he shall be 
punishable with imprisonment for a term which shall not be less than one 
month but which may extend te three years or with fine which shall not be 
less than two thousand rupees but which may extend to ten thousend rupees 
or with both.”. : 

14. Amendment of section 26.—In section 26 of the principal Act, in 
sub-section (1), the words f*'with the previous sanction of the Central 
Government" shall be omitted. 

15. Omission of section 28.— Section 28 of the principal Act shall be 

16. Amendment of section 29. —In section 29 of the principal Act, in 
güb-section (2), — ` . ; 

i) clause (c) shall be omitted ; 

ii) after clause (d), the following clause shall be inserted, namely :— 

*(da) the manner of inquiry under sub-section (1) of section 

15-1; 

(db) the salaries and allowances and other terms and conditions of 
service of the Presiding Officers and other officers and employees of the 
Securities Appellate Tribunal under section 15-O and sub-section (3) of 

gection. 155 ; 


(dc) the procedure for tho investigation of misbehaviour or incapaeity 
of the Presiding Officers ofthe Securities Appellate Tribunal under sub- 
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section (3) of section 15Q ; i 

(dd) the form in which an appeal may be filed before the Securities 
Appellate Tribunal under seetson 15T and the fees payable in respect of 
such appeal ;”. 

17. Amendment of section 30. —In section 30 of the principal Act, — 

(a) in sub-section (1), the words **with the previous approval of th 
Central Government’’, shall be omitted ; i 

(b) in sub-section (2), for clause (c), tho following clause shall be 
substituted, namely :— , : 

*(c) the matters relating to issue of capital, transfer of securities and 
other matters incidental thereto and the manner in which such matters shall 
be disclosed by the companies under section 11A ; 


(d) the conditions subject to which certificate of registration ia to ba 
issued, the amount of fee to be paid for scertiflcate of registration and the 
manner of suspension or cancellation of certificate of registration under 


section 12.”. 
CHAPTER III 
Amendments to the Securities Contracts (Regulation) Act, 1956 
18. Amendment of preamble. —In the Securities Contracts (Regulation) 
Act, 1956 (42 of 1956) (hereinafter in this Chapter reforred to as the princi- 
pal Act), in the preamble, the words “by prohibiting options and” shall be 
omitted. 


19. Amendment of section 8.—In section 8 of the prineipal Act, in 
sub-section (L), for the words “six months", the words “two months" shall 
be substituted. 

: 20. Amendment of section 10. —In section 10 of the principal Act, in 
sub-section (3), for the words ‘‘six months", the words *'two months" shall 
be substituted. 

21. Insertion of new section 13A.—After section 13 of the principal 
Act, the following section shall be inserted, namely :— 


*13A. Additional trading floor.—AÀ stock exchange may establish 
additional trading floor with the prior approval of the Securities and 
Exchange Board of India in accordance’ with the terms and conditions 
stipulated by the said Board. 

Explanation. —For the purposes of this section, ‘‘additional trading floor'" 
means a trading ring or trading faoility offered by a recognised stock ex- 
change outside its area of operation to enable the investors to buy and sell 
securities through such trading floor under ths regulatory frame work of 
that stock exchange.”’. 


ps Omission of section 20.—Section 20 of the principal Act shall be 
omitted, 

23. Substitution of new section for section 21.—For scction 21 of tha 
prin sipal Act, the following section shall be substituted, namely :— 

“21. Conditions for listing, —Where securities are listed on the appli- 
tion of any person in any recognised stock exchange, such person shall 
comply with the conditions of the listing agreement with that stock 
exchango.”’. 

24, Amendment of section 23.—In section 23 of the principal Act,— 

(a) in sub-section (1), clause (d) shall be omitted ; 

(b) in sub-section (2), for the words and figures “or who fails ta 
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. comply with the orders of the Securities and Exchange Bosrd of Indie under 


on 21", the words and figures “or who failsto comply with the 
provisions of section 21 or with the orders of” shall be substituted. 


25. Amendment of section 30.—In section 30 of the prineipal Áct, in 
sub-section (3), the words “shall be subject tothe condition of previous 
publication anc" shall be omitted. 

CHAPTER IV 
` Repeal and savirg 

26 Repeal and saving.—(1) The Securities Laws (Amendment) 
Ordinance, 1995 (Ord 5 of 1995), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Securities and Exchange Board of India Act, 1992 (15 of 1992), 
and the Securities Contracts (Regulation) Act, 1956 (42 of 1956), as amend- 
ed by the said Ordinance shall be deemed to have been done or taken 
under the corresponding provisions of those Acts, as amended by this Act. 


THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF 
UNDERTAKINGS) AMENDMENT ACT, 1995 
Published in the Gazette of India, Extraordinary, Part If, Section 1, 
dated 25íh March, 1995. 
et INDIAN PARLIAMENT ACT NO. 8 OF 1995 
An Act ferther to amend the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970, and the Banking Companies (Acquisi- 
tion and Trarsfer of Undertakings) Act, 1980. 
Be it enacted by Parliament in the Forty-sixth Year of the Republic 
of India as follows :— 
CHAPTER I 


Preliminary 
1. Short title and commencement.—(1) . This Act may be called tbe 
yer oe (Acquisition and Transfer of Undertakings) Amendment 
Act . 
: (2) Itskallbe deemed to have comeinto force on the 21st day of 


January, 1995. 
. CHAPTER II 
Amendments to the Banking Companies (Acquisition ard Transfer of 
Undertakings) Act, 1970 


2. Amendment ef section 3.—In section 3 of the Banking Compani 
(Acquisitior and Transfer of Undertakings} Act, 1970 (5 of 1970). after 
sub-section (2B), the following sub-secticns shall be inserted, namely :— 


“(2BB) Notwithstanding anything contained in snt-section 12), the 

ié-up cu pital of a corresponding new bank constituted under sub-section 

1) may, f:om time to time ana before any paid-up capital is reised Ey 
public issue under clause (c, of sub-section (2B), be reduced by- 


(a) the Central Government, after consultation with the Reserve Bank 
by canceliing any paid-up capitul which is lost, or is unrepresented by 
available assets ; x 

(5) the board of directors, after consultation with the Reserve 
Ban! and with the previous sanction of the Central Government, by paying 
off any paid-up capital which is in excess cf the wants of the corresponding 
new bank 5 : 
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indieating therein why the order of the Collector should be resciaded, 
revised or modified. If no auch statement is received by the Director within 
that time, the Director shall presume that the Authority has no objection 
if the order of the Collector is confir ed. . 


(4) On receipt of such report from the Collector and the Authority’s 
statement referred to in sub-section (3), if any, the Director may rescind the 
order or may revise or modify or confirm the order or direct that the order 
shall continue to be in force with or without modification : 

Provided that, the Director shall take into account the statement of the 
Authority if received, before such an order is made by him. 


341R. Power to appoint Administrator in certain circumstances. -- If, in 
the opinion of the State Government, the Industrial Township Authority is 
unable to or has failed to perform its duties or to carry out its functions 
property and satisfactory,. the State Government m ay, after giving the 
Authority a reasonable opportunity of beiag heard, by an o'der in writing 
published in the Official Gazette, appoint a Government Officer as an Ad- 
ministrator of the said Township, for a period specified in the order. 

341S. Application of Reglonal and Town Plarning Act.— The town 
planning matters in the Industrial Township shall be governed by the pro- 
visions of the Maharashtra Regional and Town Planning Act, 1966 (Mah. 
XXXVII of 1966) and the rules framed thereunder.’’. 

161. Deletion of Chapter XXVII of Mah. XL of 1975.—Chapter 
XXVII of the Municipal Councils Act shall be deleted. 


CHAPTER VI 

Miscellaneous 
162. Removal of difficulties. — If any difficulty arises in giving eff-ct to 
the Bombay Municipal Corporation Act (Bom. ITI of 1888), the Bombay 
Provincial Municipal Corporations Act,, 1949 (Bom. LIX of 1949), the City 
of Nagpur Corporation Act, 1948 (C.P. aud Berar II of 1950) or the Maha- 
rashtra Municipal Councils Act, 1965 (Mah. XL of 1965) as amended by 
this Act or by reason of anything contained therein, or in giv ng effect to 
any of those Acts in respect of the matters .contained in this Act, the State 
Government may, as occasion arises, by order do anything which appears 

to It to be necessary for the purpose of removing such difficulty : 


Provided that, no such ordcr shall be made after the expiry of a period 
of two years from the date of commencement of this Act. 

‘Repeal of Mah. Ord. X of 1994 and saving. —(1) The Maharashtra 
Municipal Corporations and Municipal Councils (Amendment and Conti- 
nuance) Ordinance, 1994 (Mah. Ord. X of 1994) is hereby repealed 

(2) Notwithstanding such, repeal, anything done or any action taken 
(including any election programme declared by the State Election Commis- 
sioner) under or in pursuanse of the ssid Ordinance, shall continue to have 
effect and section 7 of the Bombay General Clauses Act, 1904 (Bom. | of 
1904) -shall apply with regard to effect of the repeal of the said 
Ordinance. 


—— — 


THE BOMBAY POLICE (AMENDMENT AND VALIDATION) 
ACT, 1995 


The following Act of the Maharashtra Legislature, having been assented 
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to by the Governor on the 16th April, 1995, was published in the 
*Maharashtra Government Gazette" Extraordinary, Part IV, dated 17th 


April, 1995. 
MAHARASHTRA ACT NO. III OF 1995 


An Act further to amend the Bombay Police Act, 1951 and certain 
notifications and crders, and t> validate certain actions. 

Whereas it is expedient further to amend the Bombay Police Act, 1951 
(Bom. XXII of 1951) and certain notifications and orders issued under 
section 55 thereof, for the purposes hereinafter appearing; It is hereby 
enacted in the Forty-sixth Year cf the Republic of India as follows :— 

1. Short title.- This Act may be called the Bombay Police (Amendment 
and Validation) Act, 1995. , 


2 Amendment of section 33 of Bom. XXII of 1951.—In section 33 of the 
Bombay Police Act, 195 (Bom. XIE of 1951), (hereinafter referred to as 
“the principal Act"), in sub-section (1). in the third proviso, for the words 
“any place of public entertainment", the words **the using of a loudspeaker 
in or near any public place or in any place of public entertainment, o: for 
any places of public amusement or entertainmeat" shall be substituted. 

Amendment of section 55 of Bom XII of 1951. —In section 55 of the 
principal Ax t, the word “specially” shall be deleted, and shall be deemed 
always to have becn deleted. 


4 Amcndment of certain notifications aed orders, issued under section 55: 
ef Bom. XXII of 1951.—All notifications or orders issued under section 55 
of principal Acts relating to special empowerment by the Stata Government 
of the District Magistrate Sub-Divisional Magistrate or Superintendent for 
the purposes.of thai section shall be deemed to have been duly and validly 
issued by the State Government under that section as amended by this Act, 
but subject to the modification that the word “specially” appearing therein 
shall be deleted and shall be deemed aiways to have been deleted. 

5 Amendment of section 60 of Bom XXII of 1951.— In section 60 of 
the principal Act,— 

(a) in sub-section (1), after the words “the State Government” the 
words and brackets “or to such Officer as the State Government may by 
ram soecify (hereinafter referred to as “the specided officer)", shall be 
nserted ; 


(b) in sub section (3). - 

(i) after the words “State Goverament" the words “or the specified. 
offcer” shall be inserted ; 

(ii) for the words “and make its order" the words ‘‘or remand the. 
case for disposal witb such directions as it or he thinks fit, and make its or 
hig order” shall be substituted ; 


(iii) in the proviso, after the words ‘State Government" the words 
“or the specited officer" shall be irserted ; 

(iv) after the proviso, the following Erplanation shall be added, and. 
shall be deemed always to have been added, namely :— 


'*Explanstion.—For the purposes of this sub-section the power to vary 
the o:cer appealed ageinst shall include, and shall be deemed always to 
have included, the power to hold such order in abeyance and to make 
conditional] order permitting the person to enter or return to the area or such. 
areas and any contiguous districts or part thereof, or to the specified area, 


E 
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or areas, as the case may be, from which he was directed to remove 
himself.”. 


6. Validation and saving.— (1) Notwithstanding anything contained 
in any judgement, decree or order of any court,— d 

(a) any notification or order empowering the District Magistrate or 
Sub-Divisional Magistrate or Superintendent issued under section 55 of the 
principal Act, before the commencement of this Act ; 

(b) any notification issued by any District Magistrate, Sub-Divisional 
Magistrate or Superintendent giving a direction under section 55 of the 
principal Act, before the commencement of this Act ; 

(c) .any order passed by the State Government under section 60 of the 
principal Act, before the commencement of this Act, 
shall be and shall be deemed to be valid and effzctive as if such notification 
or order had been duly issued or passed under the principal Áct, as 
amended by this Act, in accordance with law; and no suit, appeal, 
application or other proceeding, shall lie or be maintained oi continued 
in any court or before any officer or other authority for declaring such 
notification or order as invalid or for claiming any damages whatsoever, 
90 the ground that any such notification or order was witbout the authority 
of law. 


(2) For the removal of doubts, itis hereby declired thet nothing in 
sub-section (1) shall be construed as preventing a person from questioning 
in accordance with the provisions of the principal Act, as amended hy this 
Act, any order passed by the District Magistrate, Sub-Divisional Magistrate, 
Superintendent or the State Government. 

7. Amendment of scction 63AA of Bom. XII of 1951.—In section 63AA 
of the principal Act, in sub-secrion (1 , the word ''specially" where it 
occurs for the second time, shall be deleted and shall be deemed always to 
have been deleted. 

THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS 

(AMENDMENT AND VALIDATION) ACT, 1995. . 


. The following Act of the Maharashtra Legislature having beeu assented 
to by the Governor on the 16th April 1995, was published in the 
Maharashtra Government Gazette, Extraordinary Part IV, dated 18th 


April, 1995. 
MAHARASHTRA ACT NO. IV OF 1995 
An Act further to amend the Bombay Provincial Municipal Corporationg 
Act, 1949. i 


Whereas both Houses of the State Legislature were not 1n session ; 

And whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary fcr him to take immediate action 
further to amend the Bombay Provincial Municipal Corporations Act, 1949 
(Bom. LIX of 1949) andto make certain validating provisions for the 
purposes hereinafter appearing ; and, therefore, promulgated the Bo nbay 
Provincial Municipal Corporations (Amendment and Validation) Ordinance 
1994 (Mah. Ord. XIX of ,994), on the 15th Docember 1994; 


And whereas it is expedient to replace the sald Ordinance by an Act of 
t Legislature, it is hereby emacted in the Forty-aixth Year of the 
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Republic of India as follows :— 


1. Short title and commencement.—(i) This Act may be called the 
1 Provincial Municipal Corporations (i Amendment and Validation) Act, 


NO It shall be deemed to have come into force on the 31st May, 

2 Substitution of section 452A of Bom LIX of 1949.—For section 
4524 of the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949) (hereinafter referred to as ‘the prircipal Act"), the following 
section shall be substituted, namely :— 


“452A. Power of State Government to appoint Governutent officer or 
officers to exercise power and perform functions and duties of Corporation. — 
(1) Forevery Municipal Corporation deemed to have been constituted or 
cons ituted for 4 larger urban area under sub-section (1) or sub-section (2), 
as the case may be, of section 3, the State Government may appoint a 
Government officer or officers to exercise all the powers and to perform all 
the functions and duties of a Corppration under this Act : i 

Provided that an Administrator appointed by the State Government 
before the 31st May 1994 under the provisions of this Act, as it existed 
immedately before the 31st May 1994, for a Municipal Corporation deemed 
10 have been constituted for a larger urban area under sub-section (1) of 
section 3 who is in office on the said date, shall be deemed to be the 
Government officer appointed under this suh-section to exercise all the 


powers and perform all the functions and duties of the said Corporation 
unde: this Act. 


(2) The officer or officers appointed under sub-section (1) shall hold 
office until the first meeting of the Corporation or for a period of six month 
from the date of specification of an area as a larger urban area, under sub- 
section (2) of section 3, whichever is earlier : 

Provided that the Administrator deemed to have been appointed as the 
Government officer under sub-section (1) shall hold office until the first 
meeting of the Corporation. 


(3) The officer or officers appointed or deemed to have been appointed 
under sub-section (1) shall receive from the Municipal Fund such pay and. 
allowances as may be determined, from time to time, by the State 
Goveinment.". 

3. Amendment of Appendix IV of Bom. LIX of 1949. —In Appendix IV 
to tbe principal Act, Part IV shall be deleted. 


4. Continuance of certain appointments.—Notwithstanding the deletion 
of Part IV of Appendix iV to the principal Act, the municipal officers and. 
servants appointed, if any, under that Part before the date of commence- 
ment of the Bombay Provincial M 1nicipal Corporations (Amendment and 
Validation) Act, 1995 (Mah. 1V of 1995), shall be deemed to have been 
appointed under the corresponding provisions obtaining in Chapter IV of’ 
the principal Act and shall continue to be the employees of the Corporation. 


unless their appointments are duly terminated under the said corresponding 
provisions. 


8. Validation of acts and things done by Administrator. —Notwithstand- 
ing anything contained in the principal Act, all acts or things done, by the 
Administrator of the Municipal Corporation of the City of Kalyan appoint- 


PART VI] THE MAHARASHTRA MUNICIPAL CORPORATIONS AND MUNICI- 93 
PAL COUNCILS. NAGAR PANCHAYATS AND INDUSTRIAL 
TOWNSHIPS (AMENDMENT) ACT, 1995 





under clause (ab) of paragraph 22 of Part IV of Appendix IV to the princi- 
pal Act, during the period commencing on the date on which the aggregate 
period of ten years referred to in the said olause (ab) expired and ending on 
the date of commencement of the Bombay Provincial Municipal Corpora- 
tions (Amendment and Validation) Act, 1995 (Mah. IV of 1995) (herein- 
after referred to as “the said period”), shall be valid and shall be desmed 
always to have been valid; and no suit or other proceeding shall be insti- 
tuted, maintained or continued against the said Administrator or the said 
Municipal Corporation on the ground that the elections to the said Municl- 
pal Corporation for election of the Councillors were not held within the 
aggregate period of ten years from the date on which the Administrator had 


aasu med office and that he had no authority to do such acts or things during 
the said period. 


6. Repeal of Mah. Ord. XIX of 1994 and saviag.—t D The Bombay 
Provincial Municipal Corporations (Amendment and Validation) Ordi- 
nance, 1994 (Mah. Ord. XiX of 1994) is hereby repealed. i 
(2) Notwithstaading such repeal, anything done or any action taker 
under the principal Act, as amended by tho said Ordinance shall be dee ned 


to have been done or taken, as the case may be, under the principal Act, as 
amended by this Act. 


— — sere 


THE MAHARASHTRA MUNICIPAL CORPORATIONS AND 
MUNICIPAL COUNCILS, NAGAR PANCHAYATS AND 
INDUSTRIAL TOWNSHIPS (AMENDMENT) ACT, 1995 


The following Act of the Maharashtra (Legislature, having been assent- 
ed to by the Governor on the loth April, 1995, was ;published in the Maha- 
Pra Government Gazette, Hxtraordinary, Part IV, dated 18th April, 
1995. 


y 


MAHARASHTRA ACT NO. V OF 1995 : 

An Act further to amead the Bomoay Municipal Corporation Act, the 
Bombay Provincial Municipal Corporations Act, 1949, the City of Nagpur 
Corporation Act, 1948, and the Maharashtra Municipal Councils, Nagar 
Panchayats and Industrial Townships Act, 1965. 

Whereas b sth Houses of the State Legislature were not in session ; 


And whereas the Govenor of Maharashtra was satisfled that circum- 
stances existed which rendered it necessary for him to take immediate action 
further to amend the Bombay Municipal Corporation Act, (Bom. III of 
1888), the Bombay Provincial Municipal Corporations Act, 1949 (Bom. 
LIX of 1949), the City of Nagpur Corporation Act, 1948 (C.P. and Berar IÑ 
of 1950) and the Maharashtra Municipal Councils, Nagar Panchayats andi 
Industrial Townships Act, 1965 (Mah. XL of 1965) for the purposes herein- 
after appearing; and. therefore, promulgated the Mabarashtra Municipal 
Corporations and Municipal Councils, Nagar Panchayats and Industriak 
Townships (Amendment) Ordinance, 1995 (Mah. Ord. V of 1995), on the 
ist March, 1995 ; 


And whereas it is expedient to replace the said Ordinance by an Act of 
the State Legislature with an additional incidental provision ; It is hereby: 
enacted in the Forty-sixth year of the Republic of India as follows : — 
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CHAPTER I 
Preliminary 


1. Shorttitle and commencement.—(1) This Act may be called the 
Maharashtra Municipal Corporations and Municipal Councils, Nagar-Pancha- 
yates and Industrial Townships (Amendment) Act, 1995. 


a (2) It shall be deemed to have come into force on the 31st May, 
1994. 


CAAPTER Ii 
Amendments to the Bombay Municipal Corporation Act 
(Bom. LII of 1888) 


.2. Amendment of section 19 of Bom. III of 1888.—In section 19 of the 
Bombay Municipal Corporation Act (Bom. III of 1888), in sub-section (1), 
jn clause (b),— 


(a) in paragraph (iv), for the words * forty-five days" the words ‘‘ten 
days” shall be substituted ; 


(b) in paragraph (v), for the words ‘fifteen days” the words ‘‘eight 
cays” shall be substi:uted ; 


(c) in paragraph (vi), for the words ‘forty-five days” the words “ten 
days" shall be substituted ; 


CHAPTER III 
Amendments to the Bombay Provincia] Municipal Corporations 
Act, 1949 


3. Amendment of section 7A of Bom. LIX of 1949 —In section 7A of 
the Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 
1949 (hereinafter, in this Chapter, referred to as the “Provincial Corpora- 
tions Act’’),— 


(a) in sub-section (4), for the words “fifteen days’ the words ‘ ten 
days” shall be substituted ; 


(b) in sub-section (5), for the words ‘‘fifteen days” the words ‘eight 
days” shall be substituted ; 


(c) in sub-section (6), for the words ‘ forty-five days" the words *'ten 
days” shall be substituted. 

4. Amendment of section 7AA of Bom. LIX of 1949.—In section 7À À 
of the Provincial Corporations Act. in sub-section (2), in clause (a), for the 
words *'three weeks" the words **five days” shall be substituted. 


5. Amendment of section 456A of Bom. LIX of 1949.— In section 456A 
of the Provincial Corporations Act, to sub-section (1), the following proviso 
shall be added, namely :— i 
: “Provided that no rules in respect of any matter relating to the pre- 
paration of electoral rolls and conduct of elections shall be made without 
consultation with the State Election Commissioner.” 
CHAPTER IV 
Amendments to the City of Nagpur Corporation Act, 1948 
© Amendment of section 12 of C.P. and Berar II of 1950. —In section 
12 of the City of Nagpur Corporation Act, 1948.- - 
(a) in sub-secticn (4), for the words ‘forty-five days" the words “ten 
days” shall be substituted ; 


(b) iv sub-section (5), for the words “fifteen days" the words “eight 
days’ shall be substituted ; 
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(c) in sub-section (6), for the words “forty-five days" the words “ten 
days” shall be substituted. 


CHAPTER V j 
Amendments to the Maharashtra Municipal Councils, Nagar 
Paachayats and Industrial Townships Act, 1965 

7. Amendment of section 10 of Mah. XL of 1965.—In section 10 of the 
Maharashtra Municipal Counciis, Nagar Panchayats and Industrial Town- 
ships Act, 1965 (Mah. XL of 1965) (hereinafter, in this Chapter, referred to 
as “the Municipal Councils Act"), in sub-section (1), in the first proviso, 
for the words “‘thicty days" the words **fifteen days” shall be substituted. 


8. Amendment of section 11 of Mah. XL of 1965.—In section 11 of the 
Municipal Zouncils Act,— 


(0) in sub-section (4), for the words “forty-five days” the words *'ten 
days” shall be substituted ; 


(b) in sub-section (5). for the words ‘fifteen days” the words “eight 
days" shail be substituted ; 


(c) in sub-section (5), for the words *'forty-five days" the words *'ten 
days" shall be substituted. ] 
9. Amendment of section 52 -of Mah. XL of 1965.— To section 52 of 
s Municipal Councils Act, the following proviso shall be added, name- 
ques 0j 
**Provided that— 


(a) the term of office of the President holding such office on the 6th ° 
December 1994, shall continue to be co-terminus with the term of office of 
the elected Councillors, as if, the term of office of the President had never 
been curtailed by section 140 of the Maharashtra Municipal Corporations 
and Municipal Councils (Amendment) Act, 1994 (Mah. XLI of 1954) ; 


(b) anything done or any action taken by the President holdiug offieo 
on the 6th December 1994, during tie period cozimenciag on the 31st May 
1994 and ending on the date of publication of the Maharashtra Municipal 
Corporations and Municipal Councils, Nagar Panchayats aad Industrial 
Townships (Amendreent) Ordinance, 1995 (Mah. Ord. V of 1925) in the 
Official Gazette, shall be and shall always be deemed to have been validly 
done or taken, as tie case may be, ia accordance with law and shall not be. 


questioned in any Court or before any Authority merely on the ground of” 
expiry of the term of office of the President.” . 


10. Amendment of section 55 of Mah. XL of 1965.—In section 55 of 
the Municipal Councils Act, for sub-section (6), the following sub-section 
shall be substituted, namely :— : 

*(6) ‘Ifthe resolution seeking the removal of the Pressdent is not 
moved, or as the case may be, rejected, in the special meeting convened for 


the purpose uader sub-section (3), no fresh resolution seeking removal of 
the Presideat who,— 


(a) is elected before the 6th December 1994, shall be brought before 
the Council within a priod of one year from the date of the special meeting; 
convened under sub-section (3) ; 


(b) iselected on or afier the 6th December 1994, shall be brought: 
before the Council during the tenure of that Presiden Aue 
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11. Amendment of section 316 of Mah. XL of 1965.—In section 316 of 
the Municipal Councils Act, in clause (a), after tbe words “from the date" 
oo “specified in the order of dissolution, or from the date” shall be 


12. Amendment of rule 4 of the Maharashfra Municipal Councils and 
Nagar Panchayats Election Rules, 1966.—In rule 4 of the Maharashtra 
Municipal Courcils and Nagar Panchayats Election Rules, in sub-rule (2), 
in clause (b), for the words *twelve days" the words ‘‘eight days” shall be 
substituted. 

13.: Repeal and saving.—(1) The Maharashtra Municipal Corpora- 
tions and Municipal Councils, Nagar Panchayats and Industrial Townships 
(Amendment) Ordinance, 1995 (Mah. Ord. V of 1995) is hereby repealed. 


(2) Notwithstanding such repeal, anything done cr action taken 
ander the Bombay Municipal Corporation Act (Bom. III of 1888), the Bc m- 
bay Provincial Municipal Corporations Act, 1949 (Bom. LIX cf 1949), the 
City of Nagpur Corporation Act, 1948 (C.P. and Berar II of 1950) and the 
Maharashtra Municipal Councils, Nagar Panchayats and Industrial Town- 
ships Act, 1965 (Mah. XL of 1965), as amended by the said Ordinance, 
shall be deemed to have been done or taken, as the case may be, under the 
Baid Acts, as amended by this Act. 


es 


THE MAHARASHTRA EMPLOYMENT GUARANTEE 
Í (AMENDMENT) ACT, 1995 
The following Act of the Maharashtra Legislature, having been assent- 
ed to by the Governor on the 27th April, 1995,was published in the **Maha- 
rashtra Government Gazette", Extraordinary, Part IV, dated the 19th 


April, 1995. 
MAHARASHTRA ACT NO. VI OF 1995 


An Act further to amend the Maharashtra Employment Guarantee, 
Act, 1977. 

Whereas it is expedient furthcr to amend the Maharashtra Employn ent 
Guarantee Act, 1977 ‘Mah. XX of 1978), for the purposes hereinafter 
appearing ; Itis hereby enacted in the Forty-sixth Year of the Republic 
of Irdia as follows :— 

1. Shcrt title and commencement.—(1) This Act may be called the 
Maharashtra Employment Guarantee (Amendment) Act, 1995. ; 


(2) Itshallbe deemed to have come into force on the 7th October, 
593. . 


2. Amendment of section 7 of Mah. XX of 1978.— In section 7 of the 
Mabarashtra Ex ployment Guarantee Act, 1977 (Mah. XX of 1978) (here- 
inafter referred to as “the principal Act”), in sub-section (2), in clause (ix), 
in the proviso, for the words ‘may be executed on the basis of a piece rate 
system", the words **may te executed on thc basis of Scbecule Ccntracts 
System, as prescribed by the State Government" shall be substituted. 

3. Validation of execution of contracts on Schedule Contract System.— 
Notwithstanding anything contained in sub-section (2) of section 7, of the 
principal Act, every contract for gorge filling and waste weir component 
of work of percolation and minor irrigation tanks on behalf of the State 
Government under the Scheme, on the basis of Schedule Contracts System 
executed daring the period commencing on the 7th October, 1993 and end- 


+ 
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ing on the date of publication of this Act in the Official Gazette, shall be 


. deemed to be, and shall be deemed always to have been, validly executed 


.in accordance with law, as ifthe provisions of section 7 of the principal 


Act, as amended by this Act, were in force at all materii times when such 
contract was executed. 


y^ 


THE BOMBAY LAND REQUISITION (AMENDMENT) ACT, 1995 
The following Act of the Maharaslitra Legislature, having been assent- 
ed to by the President on the 29th April 1995, was published in the **Maha- 
T Government Gazette", Extraordinary, Part IV, dated the 2nd May, 
1995, , 
MAHARASHTRA ACT NO. VII OF 1995 


An Act further to amend the Bombay Land Requisition Act, 1948. 

Whereas both Houses of the State Legislature were rot in session ; 

And whereas the Governor: of Maharashtra waa satisfied that circum- 
stances existed which rendered it necessary for him to take immediate 
action further to amend the Bombay Land Requisition Act, 1948 (Bom. 
XXXIII of 1918), for the purposes hereinafter appearing ; and, therefore. 
promulgated the Bombay Land Requisition (Amendment) Ordinance, 1994 
(Mah. Ord. XX of 1994), on the 22nd December, 1994 ; 


And whereas it is expedient to replace the said Ordinance by an Act. 


of the State Legislature; Itis hereby enacted in the Forty-sixtb Year of, 
the Year of Republic of India as follows :-- ; 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Land Requisition (Amendment) Act 1995. 

(2) Itshallbe deemed to have come into force on the 22nd Decem- 


` ber, 1994, 


2. Amendment of section 9 of Bom. XXXIII of 1948, - In section 9 of 
the Bombay Land Requisition Act, 948 (Bom. XXXIII of 1948), in sub- 
section (1A), for the words “twenty-one yea", in both the places where 
they occur, the words “twenty-four years" shall be substituted. 


3.. Repeal of Mah. Ord. XX of 1994 and saving. —(1) The Bombay 
Land Requisition (Amendment) Ordinance, 1994 (Mah. Ord. XX of 1994) 
is hereby repealed. 

(2) Notwithstanding such repeal, anything done or ‘any action taken 

under the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948), 
as amended by the said Ordinance, sball be deemed to have been done or 
taken, as the case may be, under the said Act, as amended this Act. 





THE MAHARASHTRA PREVENTION OF DEFACEMENT OF 
PROPERTY ACT, 1995 

The following Act of the Maharashtra Legislature, having been assent- 
ed to by the President .on the 29th April, 1994, was published in the 
* Maharashtra Government Gazette’ ^ Extraordinary, Part IV, dated the . 
2nd May, 1995. 

MAHARASHTRA ACT NO. VIII OF 1995 

, An Act to provide for Prevention of: Defacement of Property and for 
matters connected therev ith or incidental thereto. 

Whereas, both Houses of the State Legislature were not in session ; 
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And whereas, the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate 
action to have a special jaw to provide for the prevention of defacement 
of any property or place open to public view and to provide for matters 
connected therewith or incidental thereto; and, therefore, promulgated 
the Maharashtra Prevention of Defacement of Property Ordinance, 1995 
(Mab. Ord. I of 199>), on the lith January, 1995 ; 


And whereas itis expedient to replace the said Ordidance by an Act 
of the State Legislature ; It is. hereby enacted in the Forty-sixth Year of 
the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Maharashtra Prevention of Defacement of Property Act, 1995. 

i (2) It shall be deemed to have come into force on the 18th January, 
995. 


2. Definitions. --In this Act, unless the context otherwise requires, — 

(a) ‘‘advertisement’ means any printed, cyclostyled, typed or written 
notice, document, paper or any other thing containing any letter, word, 
picture, sign or visible representation : 

(b) <“‘defacer-ent” includes impairing or interfering with the appear- 
ance or beauty, damaging, disfiguring, spoiling or injuring in any way 
whatsoever and the word **deface" shall be construed accordingly ; 

(c! “place open to public view” inclues any private place or building 
monument statute, post, wall, fence, tree or contrivance visible to a person 
being ‘v, or passing along. any public place ; 

(d) "public place" means any place’ (including a road, street or way 
whether a tboioughfare or not and a landing place) to which the public 


ale granted excess or have a right to resort or over which they havo a right 
to pass. i 


3. Penalty for defacement.—Whcever by himself or through any other 
person defaces any place open to public view shall, on conviction, be 
punished with imprisonment for aterm which may extend to three months, 
or wiih fine which may extend to two thousand rupees, or with both : 

Provided that nothing in this section shall apply to any advertisement 
which, — 


(i) -is exhibited with the written permission of the local authority 
having jurisd.ct:on over such area in this behalf ; 


(i) is exhibited within the window of any building if the advertise- 
ment relates to the trade, profession or business carried on in that build- 
ing ; or 

(iii) relates to the trade, profession or business carried on within the 
land or building upon or over which such advertisement is exhibited or to. 
any sale or letting of such land or building or any effects therein or to any 
sale, entertainment or mceting to be held on or upon or in the same ; or 

(iv) relates tothe name of the land or building upon or over which 
the adversisement is exhibited, or to the name of the owner or occupier of 
such land or building ; or 


' (v) relates to the business of a railway administration and is exhibited; 
within any railway station or upon any wall or other property ofa railway 
administration. 


4. Offence to be cognizable. -An offence punishable under this Act. 
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shall bo cognizable. 


5. Power of State Government to erase writings, etc.—Without preju- 
dice to the provisions of section 3, it shall be competent for the State 
Government to take such steps as may be necessary for freeing from any 
defacement, erasing any writing or removing any erceticn or fixation from, 
any place open to public view. The expenditure incurred for such rvmoval 
of defacement or for erasing any writing, or removing any erection or 
fixation, incurred by the State Government shall be recoverable from the 
person guilty of such offence under section 3 and if not paid, shail bs 
recovered from sucb person as arrears of land revenue under the provisions 
of the Maharashtra Land Revenue Code, 1966 Mah XLI of 1966). 


6. Indemnity.—No suit, prosecution or other legal proceedings shall 
lie against tbe State Government, any local authority or person for any- 
thing which isin good faith or in public interest done or intended to be 
dono under this Act. 

7. Act to override other laws.—' The provisions of thia Act shall have 
effect notwithstanding anything to the contrary contained in any other law 
for the time being in force. : 


8. Removal of difficulties —If any difficulty arises in giving effect to 
the provisions of this Act, the State Government may, as oceasion requires, 
by order, do anything not inconsistent with tbe objects and purposes of 
this Act, which appears to itto be necessary or expedient for the purpose 
of removing tbe difficulty : 

Provided that no such order shall be made after the expiry of a period 
of two years from the date of commencement of this Act. 


9. Repeal of Mah. I of 1995 and saving.—(1) The Maharashtra Pre- 
vention of Defacement of Property Ordinance, 1995 (Mah. Ord I of 1995) 
is hereby repealed. — — j 

(2) Notwithstanding such repeal, anything done or any aciion taken 
amder the said Ordinance shall be deemed to have been done or taken, as 
the case may be, under the corresponding provision: of this Act. 

THE MAHARASHTRA RAW COTTON (PROCUREMENT, PRO- 

CESSING AND MARKETING) (RETROSPECTIVE EXTENSION 

OF DURATION) ACT, 1995 


The following Act of the Maharashtra Legislature, having been agsented 
io by the Presideat on tbe 29th April, 1995, was published in the 
Maharashtra Government Gazette, Extraordinary, Part IV, dated the 2nd 

ay, 1995. 
MAT MAHARASHERA ACT NO IX OF 1995 

An Act to extend the duration of the Maharashtra Raw Cotton (Pro- 
cnrement, Processing and Marketing) Act, 1 71, with retrospective 
effect. ' 

Whcereas both Houses of the State Legislature were not in session ; 

And Whereas the Governor of Maharashtra was satisfied that circum- 
stances existed which rendered it necessary for him to take immediate action 
£oextend the duration of the Maharashtra Raw Cotton (Procurement, 
Processing and Marketing) Act, 1971 (Mah. XLVII of 1971), 


100 MAHARASHTRA ORDINANCE NO. VI OF 1995 [1995 





with retrospective effect, for the purposes hereinafter appearing ; and, 
therefore, promulgated the Maharashtra Raw Gotton (Procurement, Proces- 
Sing and Marketing) (Retrospective Extension of Duration) Ordinance, 
1995 (Mah. Ord. IT of 1995), on the 18th January, 1995 ; 


And Whereas it is expedient to replace the said Ordinance by an Act 
of the State Legislature ; It is hereby enacted in the Forty-sixth Year of the 
Republic of India as follows :— 

1, Short title and commencement.—(1) This Act may be called the 
Maharashtra Raw Cotton (Procurement, Processing and Marketing) (Retros 
pective Extension of Duration) Act, 1995, 


(2) Itsball be deemed to have eome into force on the 30th day of 
June, 1995. ` 


2. Amendment of section 1 of Mah. XLVII of 1971.—In section 1 of 
the Maharashtra Raw Cotton (Procurement, Processing and Marketing) 
Act, 1971 (Mah. XLVII of 1971) (hereinafter referred to as -‘the principal 
Act"), in sub-sect.on (4), for the figures ‘‘1994” the figures “1995” shall be 
substituted. 

3. Savings —Nothing in this Act shall render any person liable to be 
convicted of any offence im respect of anything done by him or anything 
omitted to be done by him, during the period commencing on the 1st day 
of July 1994 and ending on the 17th day of January 1995, if guch act or 
omission was not an offence but for the retrospective extension of duration 
of the principal Act by this Act. 


4. Removal of doubt.—For the removal of doubt, it is hereby declared. 
that the principal Act, which was to expire after the 20th June 1994 having 
been retrospectively extended from that date upto and inclusive of the 30th 
June 1995 by this Act, it shall be deemed never to have expired at any time 
and all its provisions as amended and extended by this Act shall, subject to 


the provisions of section 3 of this Act, be deemed to be continuousiy in 
force. ; : 


5. Repeal of Mah. Ord. II of 1995 and savings. —(1) The Maharashtra. 
Raw Cotton (Procurement, Processing and Marketing) (Retrospective Ex-- 
Misa of Duration) Ordinance, 1995 (Mah. Ord. IT of 1995) is hereby 
repeal d, 

(2) Nolwithstanding such repeal anything done or any action taken 
(including any appointment made or any rule, order or notification issued). 
under the principal Act aa amended by the said Ordinance, shall be deemed 
to have been done, taken, made or issued, as the case may be, under the 
corresponding provisions of the principal Act, as amended by this Act. 


Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV. dated 7th March, 1995. 


THE BOMBAY MUNICIPAL CORPORATION (TEMPORARY 
AMENDMENT) (AMENDMENT) ORDINANCE; 1995 


MAHARASHTRA ORDINANCE NO. VI OF 1995 


An Ordinance to amend the Bombay Municipal Corporation (Tempo- 
rary Amendment) Ordinance, 1995. 


Whereas both Houses of the State Legislature are not in session ; 
And whereas the Gove,nor of Maharashtra is satisfied that circum- 
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stances exist which render it necessary for him to take immediate action to 
amend ‘the Bombay Municipal Corporation (Temporary Amendment) 
Ordinance, 1995 (Mah. Ord. III of 1995), for the purposes hereinafter 
appearing ; ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate the following Ordinance, namely :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Municipal Corporation (Temporary Amendment) (Amendment) 
Ordinance, 1995, : 

(2) It shall be deemed to have come into force on the 21st February, 
1995. 

2. For section 5 of tbe Bombay Municipal Gorporation (Temporary 
Amendment) Ordinanoe, 1995 (Mah. Ord. III of 1995) the following aection 
shall be substituted, namely :— 


"5, Power of State Government to vary “dates specified fa sections 126, 
126D, 126F, 127 and 128 of Bom III of 1888.—Notwithstanding anything 
contained in section 176, 126D, 126F, 127 and 128 of the principat Act, 
as amended by this Ordinance, the State Governmeat on being satisfied that 
circumstances exist under which, it ia not feasible to adhere to the time 
schedule specified in the said sections for consideration and approval of the 
annual! budget estimates of the Corporation, it may, atany time, by order 
published in the Official Gazette, specify any other suitable dates for the 
purposes of the said sections so, however, that such dates do not have the 
effect of postponing the final approval and adoption of annual budget 
estimates of the next ensuing official year by the Corporation beyond the 
31st day of March.". 


~ 


STATEMENT 


By the Bombay Municipal Corporation (Temporary Amendment) 
Ordinance, 1995 (Mah. Ord. IIE of 1995), promulgated on the 21st February 
1995, sections 126, 1262 and 126% ofthe Bombay Manicipal Corporation 
Act (Bom. III of 1888), have been suitably amended soas to solve tha 
technical difficulty faced by the Bombay Municipal Corporation, due to 
certain guide:ines and code of conduct issued by the Election Commission 
of India, in adhering to the time sohedule specified in the said sections 
for preparation, consideration and final adoption of its annual budget 
estimates, pending completion of polling in all the constituencies of Greater 
Bombay for election to the Maharashtra Legislative Assembly. The said 
sections have been amended temporarily, postponing the date of Ist March 
specified therein to Oth of March thereby granting some additional time. 
for consideration, final approval and adoption of the annual budgot 
estimates of the next ensuing official year by the Corporation. However, 
due to further postponement of polling date for the election to the Parel- 
Constituency of the Maharashtra kegislative Assembly to the 5th of March: 
1995, it is not possible to consider, approve and adopt the annual bud 
estimates before the 10th of March specified in the said sections. In order 
to avoid again amending the principal Act for postponing the dates spscified 
therein it is felt expedient to take general power to the State Governmen 
as a purely temporary measure, to suitably vary by order in the Official 
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Gazette; the dates specified in sections 126, 126D, 126F, 127 and 128 for 
submission, consideration’ and final approval and adoption of the annual 
budget estimates of the Municipal Corporation, for the next ensuing official 
year by amending the Maharashtra Ordinance No. III of 1995 so, however, 
that such dates do not have the effect of postponing the final approval and 
adoption of aunual budget estimates for the next ensuing official year by the 
Corporation beyond the 31st day of March. 

2. As both Houses of the State Legislature are not in session and the 
Governor of Maharashtra is satisfied that cireumstances exist which render 
it necessary for him to take immediate action for the purposes aforesaid, 
this Ordinance is promulgated. 

P.C. ALEXANDER, 
Bombay, Gcvernor of Maharashtra, 
Dated the 7th March 1995. 


Published in the Maharashtra Government Gazette, Extraordinary, 
Part IV, dated 9th May, 1995. 
THE MAHARASHTRA CONTINGENCY FUND (AMENDMENT) 
ORDINANCE, 1995 
MAHARASHTRA ORDINANCE NO VII OF 1995 
An Ordinance further to amend the Maharashtra Contingency Fund 





Act. 

Whereas both Hovses of the State Legislature are not in session ; 

And Whereas the Governor of Maharashtra issatified that circum- 
stances exist which render it necessary for him to take immediate action 
further to amend the Maharashtra Contingercy Fund Act (Bom. XLVI of 
1956), for the purpose hereinafter appearing ; 

Now, Therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgete the following Ordinerce, namely :- 

1. Short title and commencement.— (1) This Ordinance may be called 
the Maharashtra Contingency Fund (Amendment) Ordirance, 1995, 

(2) It shall come into force at once. ; 

2. Temporary amendment of section 2 of Bom. XLVI of 1956.— During 
the period of operation of this Ordinance (Bom. XLVI of 1956), the 
"Maharasbtra Contingency Fund Act shall have effect as if, in sectien 2 
thereof, for the words “a sum of one bundied fifty crores of rupces" the 
words “a sum of three hundred croses of rupees’ had teen substituted. 

“Bombay, P.C. ALEXANDER; 
Dated the 7th May 1995. Governor of Maharashtra. 





Published in the Maharashtra Government Gazette, Extraordinary, 
Part 1V, dated 8th June, 1995. 
THE MAHARASHTRA TAX LAWS (LEVY, AMENDMENT AND 
VALIDATION) ORDINANCE, 1995 , 
. MAHARASHTRA ORDINANCE NO. VIII OF 1995 
An Ordinance furtber to amend certain tax laws in operation in the 
State of Maharashtra. 
Whereas both Houses of the State Legislature are not jn sessicn ; 
And whereas the Governor of Maharashtra is satisfied that circum- 


+ 
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stances exist which render it necessary for him to take immediate action fur- 
ther to amend certain tax laws in operation in the State of Maharashtra, 
for the purposes hereinafter appearing ; . 

Now, therefore, in exereise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to promulgate ihe following Ordinance, namely :— 

HAPTER I 
` Preliminary 

1. Short title and commencement. —(1) This Ordinanee may be called 
e Maharashtra Tax Laws (Levy, Amendment and Validation) Ordinance, 

995, 
(2; It shall come into force at once. 
CHAPTER II 
Amendments to the Bombay Stamp Act, 1958 ‘ 

2. Ameadmeat of section 69 of Bom. UX of 1958, —In seciion 6) of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958) (hereinafter, .in this Chapter, 
referred to as “the Bombay Stamp Act"), to sub-section (3), the following 
proviso shall be added, namely :— 

“Provided that, if the State Government is satisfied that circumetancea 
exist which render it necessary to take immediate action, it may dispense 
with the conditton of the previous publication of any rule to be made under 
this section ”. . 

3. Amendment of Schedule I of Bom. LX of 1958.—In Schedule I to 
Bombay Stamp Act, — 

(1) in article 33, in clause (0), in sub-clause (ii), in columa (2), for 
the portion beginning with the words “The same duty" and ending jwith the 
words ‘‘such instrument", the following shall be substituted, namely :— 

“Ton rupees for every rupees five huadred or part thereof for the 
amount of further charge seoured by such instrument, subjsct to the maxi- 
mum of 2,00,000 rupees.” ; 

(2) in article 3^, in column (2), for the portion beginning with the 
words “Tho same duty’ aud eading with the words “sama amount" the 
words *'One hundred rupees” shall ba substituted ; 

(3) in article 36,— 

(a) in clause (a), in sub-clauss (iv), in column (2), for the portion 
beginning with tho wards ‘‘ag the case may bo" and ending with the words 
“this sub clause" the words and figures ‘‘of article 25, as the case may be, 
on ton times the amount of annual average rent" shall be aubstituted and 
shall bs deemed to have been substituted with effect from the 1st May 
1994 ; 

(bj Hxplauati »n IV shall be deleted and shall be deomed to have been 
deleted with effect from the Ist May 1994. 

CHAPTER III 
Amendments to the Bombay Sales Tax Act, 1959 

4. Amendment of section 23 of Bom. LI of 1959. —In "section 20 of the 
Bombay Sales Tax Act, 1959 (Bom. Lf of 1959) (hereinafter, in this Chap- 
ter, referred to as “the Bom5ay Sales Tax Act”), in sub-section (2), after 
clause (a), the following clause shall bs inserted and shall be deemed to 
have been inserted with effect from the 17th August 1992, namely :— 
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*(aa) Senior Assistant Commissioners.”’. 


5. Insertion of section 41C ín Bom. LI of 1959. —After section 41B of 
the Bombay Sales Tax Act, the following section shall be inserted, 
namely :— 

*41. Cancellation of Certificate of: Entitlement.—(1) Notwithstanding 
anything contained in this Act, or in any judgment. decree or order of any 
Court or Tribunal to the contrary, the Certifieate of Entitlement issued in 
favour of an Eligible Unit by the Commissioner in respect of any Package 
Scheme of Incentives— 


(a) shall be deemed to have been automatically eancelled on the date 
on which— 


(i) the cumulative quantum of benefits received by such unit, at any 
time whether before or after the date of commencement of the Maharashtra 
Tax Laws (Levy, Amendmentand Validation) Ordinance, 1995 (Mah. Ord. 
VIIL of 1995) (hereinafter, in this section, ref»rred to as “the commence- 
ment date"), exceeds the monetary ceiling provided in the relevant Paekage 
Scheme of Incentives ; 


(ii) the period for which a Certificate of Entitlement was granted to 
an Eligible Unit, expires ; or 

(iit) the Certificate of Registration grarted to an Eligible Unit has 
been cancelled ; 


(b) shall be cancelled by the Commissioner, after giving the Eligible 
Unit an opportunity of being heard, if it is noticed that the grant of Certifi- 
of Entitlement is inconsistent with any of the provisions of this A-t rules 
or notifications framed or Issued under the Act cr any of the relevant 
Package Scheme of Incentives. . 

(2) On and from the date of such cancellation, such wnit shall cease 
to be eligible to claim any exemption from payment of tax under entry 136 
of the Schedule to the notification issued under section 41 and such unit 
shal) surrender ro the Commissioncr, the Certificate of Entitlement, toget! er 
with all declarations in Form ‘BC’, within fifteen days from the date of 
such cancellation". 


6. Amendment of section 61 of Bom. LI of 1959.—In section 61 of the 
Bombay Sales Tex Act, in sub-section (1),— 

fa) for the words “or the Commissioner” the words “the Additional 
Commissioner of Sales Tax having jurisdiction over the whole of the State 
or the Commissioner" ; and 


(b) in the proviso, for the words **or as the case may be, the Commis- 
sioner” the words “the Additional Cemn issioner of Sales Tax havirg juris- 
diction over the whole of the State, or asthe case may be, the Commissio- 
ner" ; 
shall be substituted and shall be deemed to have been substituted with effect 
from the ist June 1994. 

7. Amendment of Schedule C of Bom. Li of 1959.—In Schedule C 
appended to the Bombay Sales Tax Act, in Part IT, — 


(a) after entry 1A, the following entry shall be inserted, namely :— 

“1B. Plastics (in the form of Four paise in Four paise in 
granuls, chips, pe wder or liqued the rupee. the rupee.” : 
sold or purchased during the 
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FORM—M 
. Taxation Register for Motor Vehicle 
( See Rule 21 (1) ) 


PART VII ] 


Registration No. Owner: Type 
SI. No. Period of tax Mode of payment Signatures of 
payment with details Taxing Officer 
FORM—O 


Register for Vehicles which are temporarily 
discontinued from use 
( See Rule 21 (3) ) 
Vehicle No. : Owner : 
1. Date of filing of undertaking : 
2. Reason for discontinuance : 
3. Parking place during the period of non-use : 
4. Papers surrendered : (please tick the rclevant entries) 
t Registration Certificate 
t Fitness Certificate 
c) Insurance Certificate 
9 Tax-Token 
e) Affidavit 
5. Details about undertakings delivered 
Signature of Taxing Officer 
Verification Report Summary : (1) Date of Verification 
Report of Verification 
6. Date of Application for Release 
7. Date of Release of Papers 


8. Brief summary of the order passed about exemption/refund of 
taxes (if any) Section. 


Type: 


Signature of Taxing Officer 


Published in the Bihar Gazette, Extraordinary. dated 28th April, 1994. 
THE BIHAR PUBLIC LAND ENCROACHMENT 
(AMENDMENT) ACT, 1993 
BIHAR ACT NO. 10 OF 1994 
An Act to amend the Bihar Public Land Encroachment Act, 1956. 

Be it enacted by the Legislature of the State of Bihar in the Forty. 
fourth Year of the Republic of India as follows :— ' 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Public Land Encroachment (Amendment) Act, 1993. 

(2) It shall come into force at once. 


2. Amendment of section 2 of Bihar Act 15 of 1956. —In the Bihar Public 
Land Encroachment Act, 1956 (Bihar Act 15 of 1956) in section 2 (1) in 
the first line of clause (3) after the words ‘‘any land" the words “managed 
by or” shall be inserted and shall always be deemed to have been inserted. 

(ii) Iu clause A after the words “local authority", the words “or 
statutory body”- sbalil be inserted and shall always be deemed to have been 


inserted. 
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Published in the Bihar Gazette, Extraordinary, dated 1st June, 1994. 
THE BIHAR SUGARCANE (REGULATION OF SUPPLY AND 
PURCHASE) | AMENDMENT) ACT, 1993 
BIHAR ACT NO. 11 OF 1994 

An Act to amend the Bihar Sugarcane (Regulation of Supply and Pur- 
chase) Act, 1981. 

Be it enacted by the Legislature of the State of Bihar in the Forty- 
fourth Year of the Republic of India as follows :— 

1 Short title and commencement.—(1) This Act may be called the 
PA Sugarcane (Regulation of Supply and Parchase) (Amendment) Act, 

(2) It shall come into force at once. 


2. Amendment of Section 2 of Bihar Act 37 of 1982.—In Section 2 of 
the Bihar Sugarcane (Regulation of Supply and Purchase) Act, 1981 (Bihar 
Act 37 of 1982) (heieinafter referred to as the said Act) — 

(i) for clause (d) the following shall be substituted, namely — 

*(d) “Cane g ower's" rc eans a person who grows cane either by him- 
self o: by members of his family or by hirei labours.” 


(ii) For clause (g) the following shall be substituted, namely— : 

*(g) ‘Cane growers Co-operative Society" means a society registered 
under the Bihar Co-operative Societies Act, 1935 (Bihar Act 6 of 1935), one 
of the objects of which is to develop cane-grown by its members.” 

(iii) After clause (g) the following new clause shall be inserted, name. 
ly :— 

*(g-1) “Cane Co-operative Union" means any affilitated body Cane 
gtowers’ Co-operative Society registered under the Bihar Co-operative 
Societies Act, 1935 (Bihar Act 6 of 1935).” 

3. Amendment of Section 7 of Bihar Act 37 of 1982.—In clause (e) of 

- sub-section (1) of Section 7 of ihe said Act, for the figure “62” the figure 
‘2? shall be substituted. 


4 Amendment of Section 13 of Bihar Act 37 of 1982.—In Section 13 
of the said Act-- ‘ i 

(i) In clause (e) of sub-section (5) after the word **therefor" the words: 
“and any other relevant matter" shall be inserted. 


(ii) After clause (e) of sub-section (5) the following new clause shall be. 
inserted, namely— . 


“(e-1) call for any book, account or other account relating to cash); 
credit accounts." — , i 
Amendment of Section 15 of Bihar Act 37 of 1982.—For the proviso 


of sub-section (1) of Section 15 of the said Act, the following shall be subs- 
tituted, namely— 


‘Provided that the quantity specified in licence may be enhanced with 
. the availability of the cane during the relevant crusting year.” 

6 Amendment of Section 29: of Bihar Act 37 of 1982.—In Section 2% 
of the said Act— — 

(i) In the second line of sub-section (1) after the word “factory” the 
words **or the Secretary of a Co-operative Society” and in the sixth ling 
after the words ‘factory or the Secretary of the Society” shall be deleted. 

(ii) In sub-section (2) after the word “factory’’ the words “or the 
Secretary of the Co-operative Society" and after the word ‘occupier’ the 
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words “or Secretary” shall be deleted. 

(iii) In sub-section (3) after the word “factory” the words ‘‘or the: 
Secretary of the Co-operative Society" shall be deleted. 

7. Amendment of Section 31 of Bihar Act 37 of 1982.— In the said Aet 


for the proviso to sub-section (i) of Section 31, the following shall be subs- 
tituted, namely :— : 


‘Provided that in case of a factory situated outside the State of Bihar 
such declaration may be made only when the occupier of such factory makes 
an application to the Cane Commissioner requesting him in the prescribed 
form that certain area in Bibar may be reserved for supply of Cane to the 
factory and such declaration shall be made on the condition that such occu- 
pier shall establish a-Branch office in the State of Bihar and deposit a sum 
of rupees five thousand as security toa Collector in the State of Bihar and 


gives an undertaking in the prescribed form to purchase of cane grown in 
the area." 


8. Amendment of Section 32 of Bihar Act 37 of 1982. —In section 32 
of the said Act :— ` : 
(i) In sub-section (1) the words “or if he is a member of a Co-opera- : 


tive Society of the reserved area, through such society"', shall be deleted ; 
(ii) In sub-section (2)— 


mwr 


(a) after the words *'Every Sugarcane growers” the comma and words 
**Co-operative Society” shall be deleted ; 


b) the proviso shall be deleted ; 

iii) In sub-section (3) in the first line after the words “Cane grower” 
the words “or a Co-operative Society" and in the fourth line after the 
words “Cane grower” the words ‘‘or by the member of Co-operative Society 
or Societies" shall be deleted. 

. . iv) The proviso (i), (iii) and (iv) of sub-section (4) shall be deleted 
and proviso (ii) shall be the first proviso ` 
(v) In sub-section (7)— 


(a) after the words '‘Cane grower’? the words “ora Co-operative 
Society” shall be deleted. 


(b) In the proviso in the first lire after the words **cane grower” the 
7 words “or a Co-operative Society” shall be deleted. 
x (vi) The proviso to sub-section (8) shall be deleted. 
9, Insertion of a new Section after Section 32 of Bihar Act 37 of 1982. — 


After Section 32 of the said Act, the following new Section sball be inserted, 
namely :— 


*32-A. Payment of Compensation —If cane remains undisposed in 
reserved area, the order for payment of compensation to the cane growers 
concerned shall be made after due enquiry by the Cane Commissioner after 
giving an opportunity of being heard to both the parties concerned." 

0. 


Amendment of Section 33 of Bihar Act 37 of 1982.—The clause (b) 
of Section 33 of the said Act shall be deleted. 


11. Amendment of Section 35 of Bihar Act 37 of 1982.--For sub-sec- 
tion (1) of Section 35, the following shall be substituted, namely :— 
“(1) The occupier of a factory shall maintain, in the prescribed form, 
a register of all cane growers, supplier of cane orcane growers who are 
*— members of the Co-operative Society in each of the following areas ; name. 
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(a) the area reserved for the factory under section 31, and 
(b) any other area from which the factory may purchase cane." 


12. Amendment of Section 39 of Bihar Act 37 of 1982. —In sub-section 
(1) of Section 39 of the said Act after the words “owner of every unit” the 
Coma (i) and words, “Secretary of every Co-operative Society” shall be 
deleted. 

13. Amendment of Section 40 of Bihar Act 37 of 1982.—In section 40 
of the said Act after the words '*occupier ofa factory," the words “or & 
Co-operative Society” shall be deleted. 


14. Amendment of Section 41 of Bihar Act 37 of 1982.—In Section 41 
of the said Act— 


(i) In sub-section (1) after the words ‘‘the occupier of a factory" thé 
words ‘‘or a person acting on behalf of a Oo-operative" shall be deleted. - 

(ii) In sub-section (2)—(a) after the words ‘‘occupier of the factory” 
the coma and words **the Co-operative Society" shall be deleted, and 

(b) for the words ‘‘of twenty-five paise per hour” the words ,“‘specified 
by the State Government from time to time” shall be substituted. 


15. Amendment of Section 42 of Bihar Act 37 of 1982. —In Section 42 
of the said Act after the words “cane growers" the words “or Co-operative 
Societies"? shall be deleted. . 

16. Amendment of Sectlon 43 of Bihar Act 37 of 1982. —In Section 43 
of thc said Act — 


(i) Sub-section (3) shall be deleted. 


(ii) In sub-section (5) after the words “sub-section (2)’’ words, figures 
and brackets, “sub section (3)" and after the words ‘‘the occupier of the 
factory" the words **or the Secretary or the Treasurer of the Co-operative 
Society or any other person incharge of payment on behalf of such society” 
shall be deleted. 


17. Amendment of Section 44 of Bihar Act 37 of 1982.—In Section 44 
of the said Act— 

(i) In sub-section (2) after the words, *'cane grower” the words “as 
per list submitted by society concerned” shall be added ; 


(li) For sub-section (3) the following shall be substituted ; namely :— 

*(3) Notwithstanding anything contained in sub-sections (1) and (2) 
where there is any contributor scheme under any national or State Plan or 
Sugar Development Plan of the Central Government, the realisation of 
the contribution of the cane growers or members of the cane growers Co- 


operative Society may be made onthe basis of agreement executed by 
ther.” : 


18. Amendment of Section 46 of Bihar Act 37 of 1982. —1n explanation: 
of sub-section (2) of Section 46 of the said Act after the words “Cane 
grover” the words ‘‘or a Co-operative Socicty” shall be deleted 

19. Amendment of Section 48 of Bihar Act 37 of 1982. —In Section 48 
of the said Act— 

(i) For sub-section (1) the following shall be substituted, namely :— 

“(1) The State Government may, by notification in the Offieial Gazette, 
determine the amount of comn ission payable by the occupier -of the factory 

. on the purchase of sugarcane by such occupier or on his behalf and may by 
a like notification exempt the occupier of a new factory to be specified in 
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the notification, from the payment of the amount of such commission, for 
a prescribed period" 

(ii) For sub- sotii (2) the following shall be substituted, namely ‘— 

*(2) The commi:slon payable under sub-section (1) shall be collected 
in the prescribed manner and the State Government shall determine the 
share of Zonal Developmeat Council and Qo-operative Society". 

20. Amendment of Section 49 of Bihar Aet 37 of 1982. —In Section 49 
of the said Act — 


(i) In sub.seetion (1)— 

(a) In clause (a) for the words *'one rupee” the words “one rupee and 
seventy-five paise" shall be substituted. 

(b) In clause (b) for the words “one rupee” the words **one rupee and 
seventy-five paise" shall be substituted. 

(ii) In sub-section (4) for the words **one rupee” the words ‘‘one rupee 
and seventy-five paise” shall be substituted. 


(iii) In the proviso of sub-section Ray after the word “‘prescribed”’ tha 
words “but in no case less than ru ve thousand per annum" shall be 
inserted 

21. Amendment of Section 50 of Bihar Act 37 of 1982.—In sub-section 
(1) of Section 50 of the said Act after the words “cano grower” the words 
*& member of a" shall be inserted. 

22. Deletion of Section 60 of Bihar Act 37 of 1982,—The- Section 60 
of the said Act shall be deleted. 





Published in the Bihar Gazette, Extraordinary, dated April 26, 1994. 
THE BIHAR MOTOR VEHICLES TAXATION ACT, 1994 
BIHAR ACT NO 8 OF 1994 

An Act to regulate imposition and levy of tax on Motor Vehicles in the 
State of Bihar. 


Be it enacted by the Legislature of the State of Bihar in the Forty-fifth 
Year of the Republic of India as follows :— 

1 Short title, extent and commencement.—(1) This Act may be called 
the Bihar Motor Vehicles Taxation Act, 1994, 

(2) It shall extend to the whole of the State of Bihar. 

(3) It shall come into force with immediate effect. 

2. Definitions. —In this Act unless there is anything repugnant in the. 
subject or context— 

(a) ‘‘Additional Motor Vehicles Tax" means the tax imposed under 
the provisions of sub-section (2) of Section 5 of thia Act. 

(b) "Appellate Authority" means the authority speelfied under Section 
26 of this Act. 


(c) ‘‘Certificate of registration", “goods”, ‘goods carriage", gross 
vehicle weight, Invalid carriage Motor cab”, “Motor cycle", “Motor 
Vehicle”, “Private service vehicle", ‘‘trailer’’, «mladen weight”, “‘register- 
ing authority”, “tractor”, “transport vehicle” and any other expression, 
not apecifically defined in "thia Act shall have the same meaning assigned to 
them respectively in the Motor Vehicles Act, 1988 (Act No. 9 of 1988). 

(d) “Mot r Vehicle Tax” means the tax impcsed under sub-section a» 
of Section 5 of this Act. 

(e) “One-time tax" means the tax imposed on personalised vehiclen 
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ir: sub-section (1) of Section 7 of the Act. 


"Owner" means every registered owner or person having posses- 
sion or eontrol of a motor vehicle. 

F (g) *Pagsenger"' means person travelling in a public service vehicle or 
any private service vehicle other than the driver or the conductor or an 
employee of the permit-holder on duty. 

(h) ‘Personalised Vehicle" means a motor cycle (including moped, 
scooter and cycle with attachment for propelling the same by mecbanical 
power) and a Motor car with seating capacity of more than three but not 
exceeding five which are solely used for personal purposes. 

(i) “Prescribed”? means preseribed by rules made under this Act. 


(j) “Registered owner" means a person in whose name a motor vehi- 
cle ia registered under the Motor Vehicles Act, 1988. 


*Revisional Authority" means the authority specified under Sec- 
tion 27 of this Act. 


(1) “Schedule” means the schedules appended to this Act. 
“Taxing officer" means any officer appointed under Section 3. 


*State Transport Commissioner" means the Transport Commis- 
sioner appointed by the State Government. 


(o) “Tax token" means the tax token granted under sub-section (1) 
of Section 11. 


“Tax” means the tax imposed under this Act and includes Motor 


Vehicle Tax, Additional Motor Vehicle Tax and differential tax or one-time 
tax whicbever is applicable. 


(q) “Year” means a financial year. 


3. Appointment of taxing officers. —The State Government may by 

notification appoint any person as Taxing officer to exercise and perform 

within such areas as may be specified in such notificatior, the power and 

duties conferred and imposed on the taxing officer by this Act, or by Rulea 
made thereunder. 

4. Remission for vehicles used solely for agricultare.— Nothing in this 


Act shall apply to a motor vehicle used solely for the purposes of agricul- 
ture. 


lanation.—A motor venicle used for transporting agricultural pro- 

duce shall not for the purpose of this section, be deemed to be used solely 
for the purpose of agriculture. 

5. Levy of Tax.—(1) Subject to other provisions of this Act, on and 

from the date of commencement of this Act, every owner of a registered 

motor vehicle shall pay tax on such vehicle at the rate specified in Sckedule 


(2) Subject to other provisions of this Act, on and from the date of 
commencement of this Act, every owner of a registered motor vehicle shall 

additional Motor Vehicles tax on such vehicle at the rate specified in 
Schedule II. 


(3) TheState Government may by notification from time to time, 
increase the rate of tax specified i in the Schedules : 

Provided that no such incroase shall, during any year exceed fifty per 
cent of the rate of taxes prescribed in the Schedules. 

6. Tax payable by a manufacturer ora dealer.—A tax at the annual 
sate specified In Schedule III in lieu of the rates specified in Schedule I shall 
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be paid by a manufacturer of or a dealer in motor vehicles, in respect of the 
motor vehicles in his possession in the course of his business as such manu- 
facturer or dealer under the authorisation of trade certificate granted under 
the Central Motor Vehicles Rules, 1989. y 


7. Payment of tax.—(1) On personalised vehicles, one time tax for 
the whole life of the vehicle shal! be levied at the time of registration at the 
rates specified in Schedule I : 

Provided that the personalised vehicle registered prior to February 1, 
1992 for which one-time tax has not been paid, shall have to pay one-time 
tax at the rates preacribed in Schedule I within 30 days of the expiry of the 
existing tax token otherwise an interest at the rate of two per cent per 
month shall be charged on the amount of tax due together with the arrears 
and penalty, if any, calculated upto 30th November, 1993 at the rate of 
annual tax leviable prior to 1st February, 1992. 


. (2) Where a one-time tax for any motor vehicle has been paid and.the 
registration of the vehicle has been -cancelled for any reason whatsoever or 
the vehicle has been removed to any- place outside the State on account of 
transfer of ownership or change of address, a refund of the tax at the rates 
provided in Schedule I, shall be payable on an application made within 
such period, and subject to such conditions as may be preacribed : 

Provided that in case of removal of vehicle to any place outside the 
State on account of transfer of ownership or change of address, the refund 
of tax shall be considered only after, receipt of proof of such transfer of. 
ownership, or change of address : 


_ Provided further that where the rates of tax leviable under the Act aré 
revised by notification in the Official Gazette the State Government may, 
from time to time, by notification in the Official Gazette, correspondingly 
revise the rate of refund and the refund of tax, payable in respect of vehicles 
registe;ed on or after the date of such notification shall be made at suck 
revised rates. 

(3) In case of vehicles other than personalised vehicles the tax may be 


paid for one or more quarterly periods at the annual rate of the tax pay- 
able for the quarter : i 


Provided that the tax paid for any period less than a quarterly period, 
shall be 1/'2th of the annua! rate of tax for every month or part of a month 
comprising such period. i 

(4) In case of motor vehicles temporarily registered under Section 43- 
of the Motor Vehicles Act, 1988 the tax for vehicles other than personalised. 
vehicles shall be levied at the rate of 1/12th of the tax payable for the year 
for such vehicles. In case of extension of the period of temporary registra- 
tion under the proviso -to sub-section (2) of Section 43 tax at the rate of 
1/12th payable for the year shall be payable on every extension of tempo-. 
rary registration for period of 30 days or part thereof: ~ 


Provided that for temporary registration of personalised vehicles the 
rates of tax will be Rs. 50 for a motor cycle (including moped, scooter and 


cycle with attachment for propélling the same by mechanical power) and 
Rs. 100 for a motor car. 


(5) Notwithstanding anything contained in this section, the Govern- 
ment may, by notification, from time to time, direct that a temporary tax 
token may be issued in respect of a transport vehicle registered in other 
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State plying temporarily in the State on payment of such tax and subject to 
to such conditions as may be specified in the said notification - 


Provided that quarterly tax shall not be collected in respect of transport 
vehicles coming from other States intending to ply temporarily in the State 
and in any condition the following rate of tax shall not exceed. 

(a) Incase where the tax token relates toa period not exceeding | 
seven days an amount equal to twenty percent of the tax payable fora 
quarter in respect of the vehicle registered in the State. 

(b) In case where the tax token telates to a period not exceeding four- 
teen days, an amount equal to thirty per cent of the tax payable or quarter 
in respect of the vehicle registered in the State. 

(c) In case where the tax token relates to a period exceeding fourteen 
days not exceeding thirty days, an amount equal to forty-five percent of the 
ee payable for a quarter in respect of the vehicle registered in the State ; 

an 


(d) In case where the tax token relates to a period exceeding thirty | 
days at a time, an amount equal to the aggregate of forty-five per cent of 
the tax payable for a quarter for the first thirty daya in respect of the vehi- 
cle registered in the State and thirty per cent of such tax for every period of 
fourteen days or part thereof in-excess of thirty days. 

(o At the time of making payment of any period under sub-section 
(1), (2) or (3). : 

(a) A valid certificate of registration and a valid certificate of insu- 
rance in respect of the motor vehicle complying with the provisions cf the 
Motor Vehicles Act, 1988 shall be produced before the taxing officer ; and 

(b) Itshallbe furnished to thetaxing officer a declaration in dupli- 
cate in the prescribed form with the prescribed particulars specifying the 
taxing officer from whom the tax token, if any, had been last, obtained and 
- Showing that the tax payable against the vehicle has actually been paid. 


8. Payment of differential tax.—(1) When a motor vehicle, in respect 
of which tax for any period has been paid, is altered during such period or 
is proposed to be used during such period in such a manner in respect of 
which a higher rate of tax is payable, the owner of the vehicle, shall pay to 
the taxing officer a differential tax of a sum which 1s equal to the difference 
between the tax already paid and the tax which becomes payable in respect 
of such vehicle for the period for which the higher rate of tax is payable in 
consequence of the alteration or the proposed use as the case may be. 

(2) Payment of differential tax under sub-section (J) shall be made 
within such time and in auch manner as may be prescribed. 

Explanation I.—In determining the differential tax any broken period 
in month shall be reckoned as a full month. 


Explanation IL.- A motor vehicle shall be deemed to have been altered 
if there is a change in the manner ofits actual use irrespective of the facts 
to whether such alteration has not been taken notice by the Registering 
authority under Section 52 of the Motor Vehicles Act, 1988, 


9. Tax where to be pajd.—(1) For newly registered vehicles, the tax 
shall be paid to the taxing officer in whose jurisdiction or the place of regis- 
iration falls. - 

(2) For the vehicles which are already registered on or before the date 
of commencement of this Act, the tax shall be continued to be paid to the 
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taxing officer to whom the tax was last paid just before the commencenent 
of this Act. 

(3) If an owner of a vehicle other than a personalised vehicle changes 
his place of business or residence and his new place of residence or business 
falls within the jurisdiction of another taxing officer he, can (a) either conti- 
nue to pay the tax at the place where he previously paid tax or (b) start the 
payment of the tax to the other taxing officer in whose jurisdiction his now 
residence or place of business falls : 

Provided that the new taxing officer shall not accept the payment of tax 
till the owner presents before him a ‘No Objection Certificate” from the 
previous taxing officer in the manner and the form pres :ribed. 

10. Rebate on payment of tax paid in advance.—A rebate of 5% on the 
annual tax payable in respect of transport vehicles sball be allowed if such 
annual tax is paid in advance. 

11. Grant of tax token and receipt of payment oftax —(1) The taxing 
' officer shall grant a receipt and a „tax token in the prescribed form in the 

prescribed manner to every person who pays motor vehicle tax or additional 
motor vehicles tax under Section 7 or differential tax under Section 8 in res- 
pect of any motor vehicle. 

(2) The taxing officer shall endorse the particulars of tax paid in the 
eertificate of registration granted in respect of th? vehicle under the Motor 
Vehicles Act, 1988. - 

12. Refusal of acceptance of tax.—Subject to other provisions of this 
Act, the taxing officer shall not accept the tax or penalty, if any, ia respect 
of a motor vehiele for the current period unless the arrears of taxes and 
penalties due in respect of the vehicle have been fully paid or settled 

13. Liability of successor to pay arrears.—(1) If the tax payable in 
respect of any motor vehicle remains unpaid by any person liable for pay- 
ment thereof and such person before having paid the tax has transferred the 
ownership of such vehicle or has ceased to be in possession or control of 
such vehicle the perscn to whom the ownership of the .vehicle has been 
transferred on the person who has come in possession or control such 
vehicle shall be liable to pay the said tax. 

(2) Nothing contained in this section shall be deemed to affect the 
liability of the person who bas transferred the ownership or has ceased to 
be in possession or control of such vehicle for payment of the said tax. 

14. Transport vehicles registered outside Bihar not to be used or kept 
for use unless tax paid. —Notwithstanding auything contained in Section 7, 
no Transport Vehicle under a permit granted by a competent transport 
authority of any other State uncer the provisions of Motor Vehicles Act, 
1988 (Act No. 59 of 1988) shall be used or kept for use in Bihar unless there 
has been paid in respect thereof, tax calculated at the appropriate rate 
specified under sub. section (5) of Section 7 : 

Provided that motor vehicles plying in Bihar, under permits granted by 
appropriate Transport Authorities of such States as have agreed on recipro- 
cal basis to exempt motor vehicles plying in those States under permit grant- 
ed by competent Transport Authorities of this State, shall not be required 
to pay any tax under this section other than the additianal motor vehi les 


. Provided further that the permit holders opting for the State of Bihar 
under the National permit scheme, granted by a competent transport autho- 
rity of other State under sub-section (12) of Section 88 of the Motor 
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Vehicles Act, 1988 shall be required to pay in respect thereof a sum to be 
fixed by the State Government as composite fee in lieu of the tax and 
&dditional tax on au annual basis in advance by bank draft or by other 
iam S a to the officer authorised by such State Government in 
this behalf. 


15. Power of the State Government to exempt certain motor vehicles 
from payment of the tax.— The State Government may by notification make 
an oxemptior, reduction in the rate or other modification in regard to the 
tax payable in respect of any motor vehicle or class of motor vehicles. 


16. Grant of exemption token.— The taxing officer shall, in respect of 
motor vehicles which have been exempted from payment of tax under 
Section 15, grant an exemption token in the prescribed form. 

17. Prior intimation ef a temporary discontinuance of use of a vehicle.— 
(1) Whenever any motor vehicle becomes incapable of use due to disability 
caused by mechanical breakdown or litigation or due to other causes 
prescribed by State Government for any period more than a month, the 
owner shall, on or before the date of expiry of the term for which the tax 
has been paid, furnish to the taxing officer an undertaking duly signed and 
verified in the prescribed form and specifying the period aforesaid and the 
place where the motor vehicle isto be kept along with the current 
registration certificate, fitness certificate, and tax token, and such othez 
particular as may be prescribed and shall from time to time by furnishing, 
further undertaking give prior intimation to the concerned taxing officer 
of the extension, if any, of the said period and the changes, if any of the 
place where the motor vebicle shall be kept. The owner shall also surrender 
tbe permit of the vehicle to the Transport Authority which has granted 
permit to it with intimation to the taxing officer : 


Provided that no such undertaking shall relate to a period exceeding: 
ix months at a time. 

(2) Ifatany time during the period covered by an undertaking as 
aforesaid the motor vehicle is found being used or is kept at place in 
contravention of any such undertaking such vehicle shall for the purpose of 
this Act, be deemed to have been used through the said period without 
payment of tax. 


(3) In the absence of any undertaking delivered under sub-section (f 
every motor vehicle liableto pay tax under this Act shall be deemed to: 
have been used or kept for use within the State. - 

18. Refund oftax.—(1) When any person has paid tax in respect of 


a motor vehicle, he shall be entitled to a refund in the foll wing circum- 
Stances.— 


(a) Where an undertaking has been delivered under sub section (1) 
of Section 17 in respect of such motor vehicle, which has not, in the 
opinion of taxing officer after due enquiry as prescribed, been found to be 
false, by the time the application for a refund is made, and the period 
specified in the said undertaking comprises any period for which tax has 
been paid in respect of such vehicle for each calendar month of the period 
for tax bas been paid and which remained unexpired on the date of delivery 
of the said undertaing ofan amount equal to one-twelvfth of the annual 
tax payable on such vehicle. : 


(b) Where excess tax has been paid for any period due to over-assesg- 
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ment made by the taxing officer or otherwise, the amount paid in excess 
` of the amount payable, and 


(9 Where, after payment of tax in respect of vehicle, it is found that 
the vehicle is not subject to tax, tbe tax so paid : 

Provided that no such refund skall be made unless the person claiming 
the refund has made an application in that behalf to the concerned taxing 
officer within one year from the date on which the refund becanie due and 
every such refund became due and every such refund shall be subject to 
such conditions as.may be prescribed : 


Provided further that the taxing officer will be competent to sanction 
such refunds upto a limit prescribed and in case of excess amount refer the 
matter io the State Transport Commissioner or to any officer authorised 
by the State Government. f 

.. (2 Any amount due to be refunded under clause (a) or clause (b) of 
sub-section (1) may, atthe option of the applicant be adjusted towards 
the tax due for any subsequent period : 


Provided that, if any, tax or penalty due from the applicant in respect 
of any previous period remains outstanding, the amount to be refunded 
shall be adjusted first towards the outstanding dues and the balance, if any, 
shall be refunded. 

19. Exemption and write off taxes—If an undertaking has been 
delivered under sub-section (1) of Section 17 in respect of a Motor Vehicle 
and the period specified in the said undertaking comprises of any period of 
any period for which tax has not been paid, the owner of a vehicle shall file 
an application along with necessary papers before the taxing officer on or 
before the date the tax was "rin aro and the taxing officer shall conduct 
due enquiry as prescribed and if the undertaking has not been found false 
till the expiry of period for which exemption of payraent for tax is claimed, 
he shall after being satisfied dispose of the claim in the prescribed manner : 


Provided that the taxing officer shall be competent to write off the 
arrears of the tax upto a maximum amount which may be prescribed by the 
State Government in case the arrears exceed the prescribed amount he may 
refer the matter along with necessary records, to the State Transport Com- 
missioner or to any officer authorised by the State Govornment. 

20. Display of tax token, —No motor vehicle shall be used or kept for 
use within the State unless the valid tax token issued under Section 11 has 


been obtained and such token is displayed on the vehicle in the prescribed 
manner. 


. 21. Recovery of tax, penalty or fine as arrears of land revenue —Any 
tax, penalty or fine may be recovered in the same manner as arrears of land 
revenue, The motor vehicle in respect of which the tax, penalty or fine ia 
due, the motor vehicle or its accessories may be attached or sold whether 
or not such motor vehicle or accessories are in possession or control of the 
person liable to pay the tax, penalty or fine. 


22. Search and seizure. — (1) Any taxing officer, or any officer of the 
Motcr Vehicles Department not below the rank of Inspector of Motor 
"Vehicle or any other officer specially authorised by the State Transport 
Commissioner in this behalf may — 

(a) enter at any time between sunrise and sunset any building or pre- 
mises where he has reason to believe that a motor vehicle is kept ; or 
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(b) require the driver of any motor vehicle and eause it to remain 
statiorary so long as may reasonably be necessary for the purpose of satis- 
fying himself that the amount of tax in respect of such vehicles has been 
paid and the tax token has been obtained. : 


(2) Ifthe tax or penalty or both tax and penalty has not been paid in 
accordance wiih the provision of this Act the officer may, while proceeding 
under sub-section (1) seize the motor vehicles and detain it till the tax is 
paid and on such seizure the said officer shalltake such step as he may 
consider proper for ihe temporary safe custody of the vehicle, and the 
owner, the person incharge or the driver thereof shall be bound to comply 
with the order and directions as the said officer may in respect of the moveo- 
ment of such vehicle, issue for giving effect to such seizure : 

Provided that no such seizure shall be made and vehicle shall be retain- 
ed in custody except in such manner and under such cirenmstances and sub- 
ject to such conditions as may bs- prescribed by the State Government hav- 
ing regard to the reasonable convenience and facility of transport of the 
passengers and goods, if any. 


23. Liability to pay penalty for non-payment of tax in time. —If the tax 
payable in respect of a vehicle other than personalised vehicle has not been 
paid during prescribed period, the person liable to pay such tax shall pay, 
together with the arrears of tax, a penalty at the rates prescribed by the 
State Government. 

24 Restriction on use of motor vehicle in certain cases.— Any persorm 
liable to pay tax under this Act shal not use or allow the use of any motor 
vehicle where he has reason to believe that thetax token, tax receipt or 
permit have been forged, tampered or fraudulently obtained. 


25. Permits to be invalid in case of non-payment of tax within the pres- 
cribed period.— Notwithstanding anything contained in Motor Vehicles Act, 
1988 (Act 59 of 1988), the tax due in respect of a transport vehicle is not 
paid within the prescribed period, the permit shall be invalid from the date 
of expiry of the prescribed period till the tax is actually paid. 


26  AppeaL—(1) Any person aggrieved by any order or direction of 
the Taxing Officer or by seizure under sub-section (2) of Section 22 may, 
within the prescribed time and inthe prescribed manner, prefer an appeal 
to prescribed authority on payment of such fees, as may be prescribed. 


(2) Every appeal shall be heard and disposed of in the prescribed 
manner. 


(3) Every decisicn on such appeal shall, subject to provisions of Sec- 
tion 27, shall be final and shall not be called in question in any court of 


(4) The appellate authority may on his own motion call for tho recor& 
of any case in which an order has been passed or a direction has been given 
by the Taxing Officer, or which rolatea to seizure or release of the vshicle 
under Section 22 and may pass such order iñ 1elatiou to the case as it deems 
fit if it finds that the order in question was without jurisdiction or illegal. 


27. Revision.—Any persoa aggrieved by any order of the appellate 
authority passed under Section 26 may, within prescribed time from the 
date of the order and in the prescribed manner on payment of prescribed 
fees apply to the prescribed authority praying for a revisioa of such order 
on the ground that the decision is not in conformity with law and the said: 
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Revisional Autbority may pass such order as it may deem fit : 

Provided that the Revisional Authority shall not pass an order under 
this section prejudicial to any person without giving him a reasonable 
opportunity of being heard. 


28. Penalties.—(1) fa) Whoever uses a motor vehicle or keeps a 
motor vehicle for use without having paid tax or additional tax or differen- 
tial tax in respect of such vehicle shall be punished with fine, not exceeding 
in the case of the first offence twice and inthe case of a second or any 
subsequent offence three times the amount of annual tax payable for the 
motor vehicle in respect of which offence is committed. 


(b) Whoever intentionally delivers in respect of a motor vehicle any 
declaration or undertaktng wherein the particulars required by or under 
this Act, is falsely given or incorrectly stated, shall, on conviction be 
punished with fine ibt excaeding for the first offence, twice and for every © 
subsequent offence three times the amount of annual tax payable for the 

` vehicle in respect of which the offence is committed. 

{2) Whoever not being a pergon liable to pay tax drives a motor vehi- 
cle knowing of having reasons to believe that the tax payable in respect of 
such vehicle has not beer paid shall, on conviction, be punished for the 
first offence with fine which may extend to Rs. 300 and for every subsequent 
offence with fine which may extend to Rs. 500. 


(3) Any person who fails to exhibit the tax token in the manner pros- 
n under Section 20 shall be punished with a fine which may extend to 
. 500. 

(4) Any person who has claimed refund or exemption of tax on the 

. basis of an undertaking given under Section 17 or 18 which is found to be 

misrepresentation of facts or fraud, shall, on conviction be punished for the 

first offence with a fine which may extend to the amount claimed for refund 

or exemption and for every subsequent offence four times the amount claim- 
ed for refund or exemption. 


(5) Any persou who contravenes the provisions of Section 24 shall, ba 
liable for punishment of a simple imprisonment which may extend to six 
months or to fine which may extend to Rs. 1,000 or with both and the vehi- 
cle shall also be forfeited to the State Government. 

(6) Whoever contravenes any ofthe provisions of this Act or the 
Rules made hereunder shall, if no specifie penalty has been prescribed for 
the offence in the preceding sub-sections, be punished with fine which may 
extend upto Rs. 500 and in the event of sich person having been previously 
convicted of any offence under this Act or in the Rules made thereunder, 
with a fine which may extend upto Rs. 1,00). 


29. Compounding of offence.—Where any person is aceused of an 
offence under Section 28 except of an offence under sub-section (5) of Sec- 
tion 28, it shall be lawful for him to pay to the prescribed officer by way of’ 
compoundiug for such offence, a sum of money as may be pres;ribed toga- 
ther with the amount of tax and penalty, ifany, which may be due from 
him and such compounding shall have the effect of an acquittal and no, 
further proceedings shall be taken against such person in respect of such 
offence. 


30. Bar of Jarisdiction. —The liability of a person to pay the tax shalt 
not be questioned or determined in any manner by any authority other tham 
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that as provided in this Act or in the Rules made thereunder and no prose- 
cution, suit or other proceeding shall lie against any officer of Government 
for anything done or intended to be done in good faith under this Act. 


31. Power to make rales.—(1) The State Government may subject to 
the condition of previous publication, make rules for the purpose of carry- 
ing into effect the provisions of this Act. ] 

(2) In particular and without prejudice to the generality of the fore- 


going powers such rules may provide for all or any of the following matters, 
` namely :— 


(i) To prescribe the form of any declaration, certificate and particulars 
to be stated therein. 

(ii) To prescribe the form of undertaking to be delivered under Sec- 
tion 17 and particulars to be stated therein, papers and documents to be 
appended thereto and the time within which such undertaking shall be 
delivered. 

(iii) To prescribe the form of tax token for personalised vehicles and 
other vehicles and exemption token and the manner in which those tokens 
shall be displayed on motor vehicles. 


(iv) To prescribe the quarterly period, for the purpose of Section 7. 

(v) To prescribe tte powers and duties cf the taxing officers. 

(vi) To regulate the manner in which refund or deduction or exemp- 
tions may be claimed and the manner of disposal of those claims. 

(vii) To regulate the seizure, detention, auction and sale and release 
of motor vehicles under Sections 21 and 22. 

(viii) To prescribe the manner, the time limit and the fees payable for 
preferring an appeal or revision and the hearing and disposal thereof. 


(ix) The issue of duplicate tax token and of certified copies of the 
record of the taxir g officer and the fee chargeable thereof. 

(x) To prescribe the manner in accordance with which the taxing 
officer may dispose of the matters before him. 

(xi) The forms of **No Objection Certificate” under Section 9 and the 
manner in which such certificate shall be issued. 


(xii) Any matter which is to be or may be prescribed. 

(3) Every such rule made shall belaid assoon as may be after it is 
made, before each bouse of the State Legislature while it is in session for a 
total period of fourteen days which may be comprised in one session or in 
two successive sessions and if, before the expiry of the sessicn in which it is 
so laid or the session immediately following, both houses agree in making 
any amendment in the rule or both houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or be 
of no effect, as the case may be, however, any such modification or annul- 


ment shall be v.ithout prejudice to the validity of anything previously done 
under that rule. 


32 Repeal and savings .—(1) Bihar Motor Vehicles Taxation Ordi- 
nance, 1994 (Bihar Ordinance No. 2 of 1994) is hereby repealed 

(2) Notwithstanding such repeal any notification, rule, regulation, 
order or notice issued or any appointment or declaration made or 
exemption. granted or any confiscation made or any penalty or 
dine impo:ed any forfeiture, cancellation or any other thing done, 
or any other action taken under the said  Ordinaance shall so 
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far as it is not inconsistent with the provisions of this Act, be deemed to 
have been issued, made, granted, done or taken under this Act. Any 
document referring to any of the provisions of the repealed Ordinance 
‘shall be construed as referring to the corresponding provision of this Aet 
as if this Act was ia force on the date action was done or taken. À 
(3) Any penalty payable under any of the provisions of the repealed 
Ordinance may bo recovered in the order in this-Act but without prejudice 
to any action already taken for recovery of-auch penalty under the autho- 
ri}y of the repealed Ordinance. 


(4) The mention of particular matters in this section shall not be 
held to prejudice or affect the general application of Section 6 of the 
General Clauses Act, 1897 (Act 10 of 1897) with regard to the effect of 








` repeals. 
SCHEDULE I 
[ See Sub-section (1) of Sections 5, 6 and 7 ] 
PART A. 
Rate Chart of -One-time Tax for Personalised Vehicle 
Stage of registration Motor Motor Motor Motor care 
cycle cycles cycles with seat- 
notex- - exceeding exceeding ing capa- 
ceeding 50 Kgs. 100 Kgs. city more 
50 Kgs. but not unladen than 3 
weight more than weight. persons but: 
unladen. 100 Kgs. not more 
in weight than 5 
unladen. ` persons 
1 2 3 4 5 
1. One time tax to be paid 900 1,200 1,500 3,750 


&t the time of registration 
or ifthe motor vehicle is 
less than year of one since 
its first registration. 

2. If the Motor vehicle al- 
ready registered and its 
age from the month of 
its first registration ig— 

(a). More than one year 840 1,120 1,400 3,500 
but not more than two i i 
years. . 

(b) More than two years 780 1,040 1,300 3,250 
but not more than three 


years. 
(c) More than three 720 960 1,200 3,008 
ears but not more than 
our years. ` 
(d) More than four years 660 880 1,100 2,750 
but not more than five 
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(e) More than five years 600 800 1000 2,500 
but not more than six 
years. 

(f) More than six years 540 720 900 2,250 
but not more than seven f 
years. 

(g) Moré than seven 480 | 640 . 800 2,000 
years but not moro than 
eight years. 

(h) More than eight 420 560 ^ 700 1,750 
years but not more than 
nine years 

(i) More than nine years 360 480 600 1,5C0 
but not more than ten 
years. , " 

(j) More than ten years 300 400 500 1,250 

-but not more than cleven 
years. ' 

(k) More than eleven 240' 320 400 1,000 
years but not more than 
twelve years. 

(1) More than twelve 180 240 300 750 


years but not more than 
thirteen years. 





(m) More than thirteen 120 160 200 500 
years but not more tban 
T" fourteen years. 
-. (n) More than fourteen 60 t0 100 2:0 
years. . i 
PART B 


[See Sub-section (2) of section 7] 
Chart Indicating the Scale cf Refund 


Scale of Refund Motor cycles Motor cycles Motor cycles Motor Cars 





not exceed- exceeding exceeding seatir.g 
ing 50 Kgs. 50 Kgs. but 100 Kgs.un- capacity not 
unladen not more laden weight. less than 3 
weight. than 100 Kgs. p^rsons but 
unleden not more 
weight. - than 5 

persons. 

1 . 2 3 _ 4 5 





———Á— 


If after registration, ` 
removal or cancella- 
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more than one office of Panchayats, may by notice in writing signed by him 
and delievered to the prescribed authority within 10 days from the date on 
whieh he is elected, or the later dates, if he is elected on differcnt dates, 
intimate in which of the Panchayats he wished to serve as an officer boarer 


and thereupon his seat in other Panchayats in which he does not wish to 
serve shall become vacant. 


(2) In default of such intimation within the aforesaid period shall be 
deemed to have opted for only one of the offices in the following order of 
preference : — - 

(3) a member of Zila Panchayat. 

(b) a member of Janapad Panchayat. 

© a Sarpanch of Gram Panchayat. 

(d) a Panch of Gram Panchayat : 


Provided that if such a person has attended a meeting of a Panchayat 


before delivering the notice he shall bs deemed to have opted for the office 
ïn the said Panchayat. 


(3) Any intimation under sub-section (1) shall be final and 
irrevocable. 
(4) For the pu 


ses of this Section a person shall be deemed to be 
el on the date of declaration of the result. 

27. insertion of New Section 42-A.—After Section 42 of the Principal 
Act, the following Section shall be and shall be deemed to have been inser- 
ted from the commencement of the Principal Act, namely :— 

**42-A. Power to appoint officers and staff and to assign duties and 
functions to them.—(1) In the exercise of powers under Section 42, the 
State Election Commission may, in consultation with the State Government, 
appoint officers and membeis of staff for conducting elections to 
panchayats. 

(2) The State Election Commission may assign such duties and 
functions to officers and members of staff appointed under sub-section (1) 
and invest such officer» and members of staff with such powers and in 
relation to such areas as it may deem necessary or consider fit in relation 


to conduct of elections and matters connected tberewith or incidentia! 
thereto". 


28. Substitution of New Section for Section 43. —For Section 43 of the 
Principal Act, the following Section shall be substituted, namely :— 

“43. Power to make Rules. —he State Government shall in consult- 
ation with the State Election Commission make rules for the preparation of 
Electoral-rolls and conduct of all Elections to the Panchayats”. 

29. Amendment of section 44.—In Section 44 of the Principal Act, — 

(i) in sub-section (4) for the words “the Secretary of the Zila 
Panchayat, Chief Executive Officer of the Janapad Panchayat or Secretary 
of the Gram Panchayat" the words “‘the Chief Executive Officer of the Zila 
Panchayat or Janspad Panchayat or Secretary of the Gram Panchayat as the 
case may bẹ” shall be substituted ; 


(i) in sub-section (5) for the words “by the Chief Executive Officer of 
Janapad Panchayat or Secretary of the Zila Panchayat as the case may be” 
the words “by the Chief Executive Officer" shall be substituted ; 


(iii) in sub-section (6) for the words "the Secretary of the Zila 


L4 
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Panchayat, Chief Executive Officer of the Janapad Panchayat or the 

Secretary of the Gram Panchayat, asthe case may be" the words “the 

Chief Executive Officer of the Zila Panchayat or: Janapad Panchayat or the 

Secretary of the Gram Panchayat as the case may be” shall be substituted. 
(iv) in sub-section (7) the words “Zila Pradhan” shall be omitted. 


30. Amendment of section 47.—In Section 47 of the Principal Act,— 
(i) in sub-section (1), for the word “members” the words “elected 
member” shall be substituted ; 


Gi) after sub-section (2), the following sub-section shall be inserted, 
namely :— ; 

"(2-à) The Janapad Panchayat or Zila Panchayat may with the 
approval cf the prescribed authority re-allocate the matters entrusted to any 
committee under sub-section (1) or sub-section (2) to any other such 
EN or entrust such committees any other matters not otherwise 
Specified."*. 


(iii) in sub-section (4), after the second proviso, the following proviso 
Shall be inserted namely :— 


“Provided also that— 


(a) every member ofthe Legislative Assembly who is a member of 
Janapad Panchayat shall be ex-officio member of each committee of the 
Panchayat ; ` : ; 

(b) every Member of Parliament who is a member of a Zilla Pancha- 
yat shall be ex-officio member of any two committees of his choice in that 
Panchayat ; and 

(c) every committee of Zilla Panchayat shall co-opt not more tban 
two members of the Legislative Assembly who ate members of that Pancha- 
yat subject to the condition that a member‘of the Legislative Assembly shal? 
not be a member of more‘than two committees". DA ` 

Gv) for sub-section (5), the following sub-section shall be substituted, 
namely :— , 

*(5) Every Committee except the General Administration Committee 
shall from amongst its elected members elect a Chairperson within such time 
and in such manner as may be prescribed and in case of the General Admi- 
nistration Con mittee the President of Zilla Panchayat or, as the case may , 
be, of Janapad Panchayat shall be its Chairperson".  : 

31. Amendment of Section 52.—In the marginal heading of Section 52 
of the principal Act, for the word “Parishad” the word “Panchayat” shalt 
be substituted. 

32. Amendment of Section 56.—In Section 56 of the panapa Act, 
for the words “two hundred and fifty rupees’ the words ‘‘one thousand. 
rupees” and for the worda “five rupees”, the words “twenty rupees”; shall 
be substituted. 

33. Amendment of Section 60. In Section 60 of the principal Act, for 
the words “two hundred and fifty rupees”, the words ‘‘one thousand 
rupees” shall be substituted. k 

34. Amendment of Section 66 —In sub-section (6) of Section 66 of the 
principal Act, for the word “Secretary ’ the words ‘Chief Executive 
Officer” shall be substituted : 

35 Amendment of Section 69.—In Section 69 of the principal Aet, — 

(i) in sub-section (2) for the words “Zilla Panchayat” the words 


Y 
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*Janapad Panchayat” shall be substituted. 


. (i) for sub-section (3), the following sub-section shall be substituted, 
namely :— 


, ("S The State Government shallappoint for every Zilla Panchayat a 
Chief Executive Officer and may also appoint an additional Chief Executive 
Officer who shall discharge such functions and perform such duties ag may 
be assigned to him by the Chief Executive Officer". 

(ii?) in sub-section (4), for the words “Chief Executive Officer of Jana- 
pad Panchayat or Secretary of Zilla Panchayat" wherever they occur tho 


words **Chief Executive Officer of Janapad Panchayat or Zilla Panchayat’’ 
shall be substituted ; 


Gv) in sub-section (5) of the words “‘Chief-Executive Officer of Jana- 
pad Panchayat and the Secretary of Zilla Panchayat” the words ‘‘the Chief 
Executive Officer of the Janapad Panchayat and Zilla Panchayat” shall be 
substituted. 

36. Amendment of Section 72.—In Section 72 of the principal Act, for 
the words “Secretary of Zilla Panchayat” the words “Chief Executive 
Officer of the Zilla Panchayat” shall be substituted. 

37. Substitution of new Section for Section 82.—For Section 82 of the 
principal Act, the following section shall be substituted, namely :— 


“82. Penalty for evaslon.—When a person is in default in making a 

. payment of any tax, fee, rate or any other amount due, shall in addition to 
the amount of arrears, be liable, by way of penalty, to pay a sum of fiva 
hundred rupees or ten times the amount of such tax, fee, rate or any other 
amount due, whichever is higher”. 


38. Amendment of Section 92. —In sub-section (5) of Section 92 of the 
principal Act, for the word “five” the word **aix" shall be substituted. 

39. Amendment of Section 98.—In Section 98 of the principal Act, — 

(i) in the marginal heading the words ‘Zilla Pradhan and Zilla Up- 
Pradhan" shall be omitted ; 


(ii) for sub-section (3), the following sub-section shall be sutstituted, 
namely :— , 

*(3) Any person whose term of office has expired or who has tendered 
resignation or against whom a no confidence motion has been passed or 
who has been removed from an office of the panchayat faila to hand over 
forthwith any record, article or money or other Properties vestcd in or 
belonging to tbe panchayat which are in his possession or control to his 
successor in office shall on conviction be punished with a fine which may 
extend to rupees two thous: nd". 

40. Amendment of Section 122 —In Section 122 of the principal Act, — 

(i) in sub-section (1), the words “or cooption" shall be omitted. 
Gi) in sub-section (7), the words “or cooption’’ shall be omitted 

41. Amendment of Sectjon.130. —For sub-section (4) of Scction 130 of 
the principal Act, the following sub-section suall be substituted, namely : — 

“(4) The assets and liabilities of existing Janapad Panchayat and Zilla 
Parishad shall stand transferred to Janapad Panchayat and Zilla Panchayat 
respectively constituted under this Act". ' ; 

42. Repeal—The Madhya Pradesh Panchayat Raj (Sanshodhan) 
Adhyadesh, 1994 (No. 3 of 1994) is hereby repealed. ` ' 
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Published in the “Madhya Pradesh Gazette, (Extraordinary), dated 
lst May, 1995. 


THE MADHYA PRADESH MOTORYAN KARADHAN 
(SANSHODHAN) ADHINIYAM, 1995 
MADHYA PRADESH ACT NO. 13 OF 1995 
An Act further to amend tte Madhya Pradesh Motoryan Karadhan 
Adhiniyam, 1991. 


Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth 
Year of the Republic of India as follows :— 


1.. Short title.—This Act may be calléd the Madhya Pradesh Motoryam 
Karadhan (Sanshodhan) Adhiiyam, 1995. 


. Amendment of First Schedule.—In tho first Schedule to the Madhya 
Pradesh Motoryan Karadhan Adhiniyam, 1991 (No. 25 of 1991) : 

(i) for sub-iteris (d), (e) and (f) of item IV relating to “Public Service. 
Vehicle", the following sub-items shall be substituted, namely :— 

*(d) Vehicles permitted to carry more than six passengers plying as. 
stage carriage on routes other than city routes ~- 

(1) In respect of vehicles permitted to ply as air conditioned service. 
or deluxe or express service for every passenger which the vehicle is per- 


mitted to carry and where the total distance permitted to be covered by the 
set vice in a day— 


(i) does not exceed 100 kms. 

(a) for air-coriditioned/deluxe sérvice Rs. 200 perseat per 
: month. 
Rs.165 per seat per 


: month. 
(i) thereafter for each 10 kms. or part thereof— 


(a) for air-conditioned/deluxe service Rs. 20 per seat per 
month. 


Rs 15 per seat per 
month. 
(2) Inresnect of vehicles permitted to ply as ordinary service fou 
every passanger which the vehicle is permitted to carry and where the total 
distance permitted to be covered by a vehicle in a day— 

(i) does not exceed 80 kms. Rs. 115 per seat per 


month. 
(ii) thereafter for each 10 kms. Rs. 10 per seat p 


month. 
(3) In respect of vehicles of other State permitted to ply as air-condi- 
tioned service/deluxe or express services for every passeoger which the vehi- 


cle is permitted to carry and where the permit countersigr. ed — 
(i) under the reciprocal agreement — 


(b) for express service 


(b) for express service 


en 


(a) for air-conditioned/deluxe service Rs. 20 for each 10 kms. 
or part thereof per seat 

. per month. _ 
(b) for express sarvice Rs. 15 for each 10 kms. 


or part thereof per seat 
per month. 

(ii) without a reciprcca] agreement — 
(a) for air-conditioned/deluxe service Rs. 20 per seat per 
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month plus Rs. 20 for 
each 10 kms. or part 
thereof per seat per 


month. 
(b) for oxpross service Rs. 20 per seat per 
: month plus Ra. 15 for 


each 10 kms. or part 
thereof per seat pes 
month. 
(4). In respect of vehicles of other State permitted to ply as ordinary 
service for every passenger which the vehicle is permitted to carry and 
where the permit is countersigned — 


ti) Under a Reciprocal Agreement Ra. 10 per each 10 kms. 
or part thereof per seat 

f per month. 
(ii) Without a Reciprocal Agreement Rs. 20 per seat per 


month plus Rs. 10 for 
each 10 kms. or part 
thereof per seat por 
month. 
(e) Vehicle permitted to carry more than six passengers and kept as 
reserve stage carriage or spare bus by whatever name called— 


(i) for ordinary bus Rs. 80 per seat per 
month. 

(ii) for express bus ^ Rs. 90 per seat per 
month. : 

(i1) for air-conditioned /deluxe bus Rs. 115 per seat pex 
month. 


(f) Contract carriage— 


(1) Vehicles permitted to carry more than six passengers and plylng as 
contract carriage covered by all India Tourist permit issued by Madhya 
Pradesh State under sub-section (9) of Section 88 of the Motor Vehieles 
Act, 1988 for each seat (other than the driver) which the vehicle is permitt- 
ed to carry— 

Rs. 600 per seat per 
month. 

(2) Vehicles permitted to carry more than six passengers and plying 
within the State as contract carriage for each seat (other than the driver) 
which the vehicle is permitted to carry— 


(i) for ordinary bus Rs. £00 seat per month. 
ii) for air-conditioned/deluxe bus Rs. 600 seat per month. 
3) Vehicles permitted to carry more than six passengers and plying as 


contract cárriage covered by all India Tourist permit issued by other State 
under sub-section (9) of Section 88 of the Motor Vehicles Act, 1988 for each. 
seat (other than the driver) which the vehicle is permitted to carry— 


(i) Upto 3 days Rs. 100 per seat 
(i) exceeding 3 days and upto 15 days. - , Rs. 300 per seat 
(iil) exceeding 15 days and upto 31 days Rs. 500 per seat 


(4) Vehicles permitted to carry more than six passengers and plying 
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as contract carriage on special 


[ 1995 


permit granted under sub-section (8) of fec- 


tion 88 of the Motor Vehicles Act,’ 1988 by the other State for each seat 
(other than the driver) which the vehicle is permitted to earry — 


(i) Upto 7 days 
(a) for ordinary bus 
(b) for air-conditioned/deluxe bus . 


Es exceeding 7 days and upto 30 days— 


a) for ordinary bus 
) for air-conditioned/deluxe bus 

(5) Vehicles permitted to carry more 
than six passengers as plying as contract 
carriage on special permit granted under 
sub-section (8) of Section 88 of the Motor 
"Vehicles Act, 1988 by Madhya Pradesh 
Btate, for each seat (other than the driver) 
which the vehicle is permitted to carry. 


(6) Vehicles permitted to carry more 
than six passengers and plying as contract 
carriage on temporary permit granted 
wnder clause (2) of sub-section (1) of Sec- 
tion 87 of the Motor "Vehicles Act, 1988 

. for each seat (other than the driver) which 
‘the vehicle is permitted to carry. 


Rs. 150 per seat 
Rs. 200 per seat 


Ra. 406 per seat 
Rs. 600 per seat 


30 paise for ordinary bus and 
50 paise for deluxe/air-con- 
ditioned bus per seat per 10 
kms. or part thereof for the 
entire distance to be covered 
in accordance with the condi- 
tions of the permit, in addi- 
tion to tax paid under elause 
(c) (d), (e) or (f) (2) as the 
case may be. 

30 paise for ordinary bus and 
50 paise for deluxe/air-condi- 
tioned bua per seat per 10 
kms. or part thereof for the 
entire distance to be covered . 
in accordance with tbe con- 
tions of the permit, in addi- 
tion to tax paid under clause 
(c), (d), (e) or (f) (2) as the 
case may be.” - 


(ii) For item VI, the following item shall be substituted, namely :— 
«VI 


— OMNI BUS 


For every seat of the motor vebicle with seating capacity of more than 
six (excleding driver) and used for transport of passengers, the registered 


seating capacity of which is— 
(a) Upto 12 (excluding driver) 
b) For more than 12 seats 
(excluding driver). 


Rs. 50 per seat per quarter 
Rg. 250.". 


(iii) For item VII, the following item shall be substituted, namely :— 


«VII—PRIVATE SERVICE VEHICLES 


Private ssrvice vehicle with a seating capacity of more Bthan six persons 
excluding the driver and ordinarily used by or on behalf-of the owner of 
such vehicle for the purpose of carrying persons for or in eonnection with 


his trade or business otherwise than for hire or reward. 





Rs. 250". 


Published in the Madhya Pradesh Gazette, Extraordinary, dated the 


May, 1995. 
150 TE MAD 


HYA PRADESH ELECTRICITY DUTY (AMENDMENT) 
ACT, 1995 


MADHYA PRADESH. ACT NO. 15 OF 1995 
An Act farther to amend the Madhya Pradesh Electricity Duty Act, 


1 
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1949. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth 


Year of the Republic of India as follows :— 
1. Short title and commegcement.—(1) This Act may be ealled the 


Madhya Pradesh Electricity Duty (Amendment) Act, 1995. " 
$5 (2, It shall be deemed to have come into force on the ist day of April 
5. 


2. Amendment of Section 3.—In Seetion 3 of the Madya Pradesh 
Electricity duty Act, 1949 (No. 10 of 1949) (hereinafter referred to as the 
Principal Act), — 

'. (i), in sub-section (1), under the table of rates of daty, for part-B, the 
following part shall be substituted, namely :— 
"PART—B 
E Blectrical energy sold, supplied or consumed for the purposes as shown 
ow :— 


. S. No. Purpose . Rates of duty as pes- 
T centage of the electricity 
tariff per unit. 
l. On low tension tariff : 
For domestic consumption Per month 
(i) Upto 100 units 14 
(ii) In excess of 100 units upto 200 units 15 
; riii) In excess of 200 units 23 
2. On low tension tariff : 
For non-domestic Consumption ! Per month 
(i) Upto 200 units 11 
(ii) In excess of 200 Units 11.5 
3. Mines (other than captive mines of cement 
industry). $ 40 
4. Cement Industry (including its captive 
mines). : 10.5 


5. For other Industries not covered under 
, above categories, — : 
(a) Industries receiving electricity at lo 
tension tariff : 
3 (i) Upto 25 HP 3 
(i) In excess of 25 HP upto 75 HP 4 
(iii) In excess of 75 HP upto 100 HP : 3.5 
Gv) In exeess of 100 HP upto 150 HP 3 
(b) Other industries 80 
6. For Non-Industrial purposes not included 
under any of the above categories. 24. 
7. For consumers wbo generate energy for their own con- 
sumptions for the purposes included under any of the 
above categories, the rate of duty shall be calculated 
as if the olectricalenergy is supplied by the Madhya 
Pradesh Electricity Board : 
Provided that if the electrical energy sold or supplied 
for consumption for any one purpose is used eithor 
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wholly or partly, without the consent of the distribu- 
tor of electrical energy or producer of electricity, as 
the case may befor consumption for any other pur- 
pose for which a higher rate of duty is chargeable, 
the entire energy sold or supplied shall be charged at 
the higbest rate applicable. 

Explanation.—For the purposes of this section,—- 

(e) “Month” means such period as may be prescribed and till such 
perlod is prescribed, the billing month ; 

(b) “Mine” means a mine to which the Mines Act, 1932 (No. 33 of 
1952) aprlies and includes the premises or machinery situated in or adjacent 
to a mine and used for crushing, processing, treating or transporting the 
mineral. 

(c) The Electricity duty shall be calculated on the basis of actual per- 
centage of tariff in a month and fraction of 50 paise and above will be 
rounded off to the next higher rupee and tke fraction of less than 50 paise 
will be ignored. 

(d) “Tarif” means the rate of energy per unit made applicable from 
time to time by the Madhya Pradesh Electricity Board on the various cate- 
gories of consumption. 


. (e) For the consumption of Power Plant Auxiliaries, the rate of 
electricity duty shall be such as shown against item (5) (b) of the table. 
(ii) sub-section (2) shall be omitted”. 





i cada in the Madhya Pradesh Gazette (Extraordinary), dated 18th 
May, 5. 
THE MADHYA PRADESH SHOPS AND ESTABLISHMENTS 

(AMENDMENT) ACT, 1994 

MADHYA PRADESH ACT NO. 17 OF 1995 

An Act further to amehd the Madhya Pradesh Shops and Establish- 
ments Act, 1958. 


Be it enacted by the Madhya Pradesh Legislature in the Ferty-fifth 
! Year of the Republic of India as follows :— 


1. Short title and commencement. —(1) This Act may be called the 
Madhya Pradesh Shops and Establishments (Amendment) Act, 1994. 

It shall come into force on such date as the State Government may, 
by notification, may appoint. 

2. Amendment of section 6.—In Section 6 of the Madhya Pradesh 
Shops and Establishments Act, 1958 (No. 25 of 1958) (hereinafter referred 
to as the principal Act), — 

(i) in sub-section (5) for tho words “one year" the words “‘five years” 
shall be substituted ; 

(ii) in sub-section (6) for the words "five rupees” the words “two 
hundred and fifty rupees” shall be substituted. - 

3. Amendment of Section 53.—For sub-section (1) of Section 53 of the 
Principal Act, the following sub-section shall be substituted, namely :— 

“(1) Subject to the conditions as may be p.escribed, the Labour 
-cemmissioner or any officer not below the rank of a Labour Officer if so 
authorised by the Labour Commissioner by notification, may, either before 
-o1 after the institution of proceedings under this Act, permit any person 


ti 


` 


PART XI ] THE CODE OF CRIMINAL PROCEDURE (MADHYA PRADESH ‘ 53 
: AMENDMENT) ACT, 1995 





charged with an offence punishable under Section 44, 45 or 46 to compound 
the offence on payment of such sum which shal] not be lessthan rupees 


tity and not morethan the maximum amount of fine prescribed for the 
offence.”’. 


^ Published in: the Madhya Pradesh Gezette, Extraordinary, dated the | 


` 27th May, 1995. 


' THE MADAYA PRADESH SAMPATTI VIRUPAN NIVARAN 
ADHINIYAM, 1994 
MADHYA PRADESH ACT NO. 20 OF 1994. 
An Act to provide for the prevention of defacement of property. 
‘Be it enacted by the Madhya Pradosh Legislature in the Forty-fifth 


' Year of the Republic of India as follows :— 


1. Short title and extént.—(1) This Act may be ealled the Madhya 
Pradesh Sampatti Virupan Nivaran Adhiniyam, 1994. 


(2) Itextends to the whole of Madhya Pradesh. j 


, 2. Definitions. fn this Act, unless the context otherwise, requires, — 

(a) “defacement” includes impairing or interfering with the - 
appearance or beauty, demaging, disfiguiring, spoiling or injuring in any 
other way whatsoever and the word ''deface" shall be construed 
accordingly ; 

(b) “Property” includes any buildi? g, hut structure, wall, tree, fence; 
post, pole or any other erection ; | 

(c) ‘Writing’ includes decoration, 
produced by stencil. 


3. Penalty for defacement of property.—Whoever defaces any properiy - 
in public view Ly writing or making with ink, chalk, pant, or any other 
material, without the written permission of the owner of the property shall 
be punishable with fine which may extend to one thousand rupees. 

4 Offence to be cognizable.—Àn offence punishable under this Act 
shall be cognizable. : d : 

5. Power of State Government to erase writing etc.— Without prejudice 

‘to the provis'ons of Section 3, it shall be competent for the State Govern- 
ment to take such steps as may be necessary for erasing any writing, freeing 
any defacement or removing any mark from any property and the expenses 
incurred thereon shall be recoverable from the person found guilty for 
such writing, defacement or mark as errears of land revenue. 


6. Act to override other laws.— The prcvisiors of this Act shall have 


effect notwithstanding anything to the coatrary contained in any other law 
for the time being in force. à 


lettering, ornamentation, etc. 


——— —— 


Published in the Madhya Pradesh Gazette, Extraordinary, dated the 
30th May, 1995... . ^ - ) 
THE CODE OF CRIMINAL PROCEDURE (MADHYA PRADESH 
? i AMENDMENT) ACT, 1995 
MADHYA PRADESH ACT NO 21 OF.1995 
An, Aet further to amend the Code of Criminal Procedure, 1973, in its 
application to the State of Madhya Pradesh. — 
~ Be it enacted by the Madhya Pradesh Legislature in the Forty-six Year 
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of the Republic of India as follows :— 


1. Short title. —This Act may be called the Code of Criminal Procedure 
(Madhya Pradesh Amendment) Act, 1995. 

2. Amendment of Central Act No. 2 of 1974 in Its applicatiou to the 
State of Madhya Pradesh.— The Code of Criminal Procedure, 1973 (No. 2 
of 1974) (hereinafter referred to as the Principal Act), shall in its applica- 
tion to the State of Madhya Pradesh, be amended in the manner hereinafter 
provided, 

3. Amendment of Section 24 —In Section 24 of the Principal Act, 

(i) in sub-section (6), for the words, brackets and figure ‘“‘Notwith- 
standing anything contained in sub-section (5), the words, brackets, letter 
and figures “Notwithstanding anything contained in sub-section (5), but 
subject to the provisions of sub-section (6-Ay" shall be substituted and 


nel be deemed to have been substituted with effect from 18th December, 
1978 ; 


(ii) after sub-section (6), the following sub-section shall be inserted. 
and shall be deemed to have been inserted with effect from 18th Deeember, 
1978, namely :— 

“(6A) Notwithstanding anything contained in sub-section (6), the 
State Government may appoint a person who has been in practice as an 
advocate for not less than seven years as the Public Prosecutor or Additlo- 
nal Public Prosecutor for the district and it shall not be necessary to 
appoint the Public Prosecutor or Additional Public Prosecutor for the 
district from among the persons constituting the Cadre of Prosecuting 
Officers in the State of Madhya Pradesh and the provisions of sub-sections 

_{4) and (5) shall appiy to the appointment of a Public Prosecutor or Addi- 
tioríal Public Prosecutor under this sub-section.” ; 


(ii) in sub-section (7), after the words, bracket and figure “sub-sec- 
tion (6)" the words, brackets, figure and letter “or sub-section (6-A)”’ shall 
be inserted and shall be deemed to have been inserted with effect from 18th 
December, 1978 ; and 

(iv) in sub-section (9), for the words, brackets and figure ‘sub-section 
(7), the words, brackets, figure and letter ‘‘sub-sectlon (6-A) and sub- 
section (7)’’ shall be substituted and shall be deemed to have been substitut- 
ed with effect from 18th December, 1978. ` 


Published in the “Madhya Pradesh Gazette (Extraordinary)'" dated the 
22nd June, 1995. : 
THE MADHYA PRADESH CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1995 
MADHYA PRADESH ACT NO. 22 OF 1995 


i An aat further to amend the Madhya Pradesh Co-operative Societies 
ct, 1960. 


Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth of 
Year of the Republic of India as follows :— 


1. Short title.—This Act may bo called the Madhya Pradesh Ce- 
operative Societies (Amendment) Act, 1995, 
2. Amendment of Section 48-B.—For Sub-section 48-B of the Madhya 


Pradesh Co-operative Societies Act, 1960 (No. 17 of 1961), the following 
aub- section shall be substituted, namely :— 





< 


ah 
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**(2) (a) Ina society where not less than half of the members belong 
to Schedule Castes and Schedule Tribes, the representative shall be only 
from amongst the members belonging to such castes or tribes ; and i 

(b) Ina society where not less than two-third of the members belongs 
to Other Backward Classes,’ the representative shall be from amongst tho 
members belonging to such classes.’’. 


Published in the Madhya Pradesh Gazette, Extraordinary, dated the - 
23rd June, 1995. 
THE BHARAT BHAWAN NYAS (NIRSAN) ADHINIYAM, 1995 
MADHYA PRADESH ACT NO. 23 OF 1995 
An Act to repeal the Bharat Bhawan Nyas Adhiniyam, 1985. 
Be it enacted by the Madhya Pradesh Legislature in the Forty-sixth 
Year of the Republic cf India as follows :— 


1. Short title and commencoment.—(1) This Act may be called the 
Bharat Bhawan Nyas (Nirsan) Adhiniyam, 1995. 
(2) It shall come into force on such date as the State Government 
DAY by nonam aes, Cet 
this Act, unless the context otherwise requires,— 


ra a i day" means the date of commencement of this Act 
under sub-section (2) of Section 1 ; 


(b) “Trustee Committee" means the Trustees Committee of the 
Bhawan Nyas constituted under Section 4 of the Bharat Bhawan Nyas 
nonna 1982 (No. 32 of 1982). . 

3. Repeal.—On the appointed day the Bharat Bhawan Nyas Adhini- 


yam, 1982 (No. 32 of 1982) shall stand repealed and the Trustee Committee 
ahall gtand dissolved. 


Published in the '"Madhya Pradesh Gazette, Extraordinary", dated 
29th June, 1995. 
THE MADBYA PRADESH RAJYA ANUSUCHIT JANJATI 
.AYOG ADHINIYAM, 1995 
MADHYA PRADESH ACT NO. 24 OF 1995 
An Act to constitute a State. Commission for Scheduled Tribes and to 
provide for matters connected therewith or incidental thereto. 
Be it ebacted by the Madhya Pradcsh Legislature in the Forty-sixth 
Year of the Republic of India as follov s :— 
CHAPTER I—PRELIMINARY i 
. 1. Short title and commencement.— (1) This Act may be called the 
Madhya Pradesh Rajya Anusuchit Janjati Ayog Adhiniyam, 1995. 
(2) It extends to the whole of the State of Madhya Pradesh. - 
(3) Itshall comeinto force on such date as the State Govern ment 
may, by notification, appoirt. 
2. Definitions.—In this Act, unless the contest otherwise requires, — 
(a) "Commission" means the Madhya Pradesh Rajya Anusuchit Jan- 
jati Ayog constituted under Section 3 ; 


(b) "Member" means a member of the Commission and includes the 
n ; 
(c) ‘Scheduled Tribes" means such tribes, tribal communities or parat 
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of, or groups within such tribes or tribal communities specified as Scheduled 


Tribes with respect to the State of Madhya Pradesh under article 342 of the 
Constitution of India. 


CHAPTER H - THE STATE ne FOR ANUSUCHIT 
JANJATI 
3. Constitution of State Commission for Anusuchit Janjati.—(1) The 
State Government shall constitute a body to be known as the Madhya Pra- 
desh Rajya Anusuchit Janjati Ayog to exercise the powers conferred on, 
and to-perform the fanctions assigned to it under this Act. 
(2) The Commission shall consist of the f.llowing members :— 
(a) Three non-official members who have special knowledge in the 
, matters relating to Scheduled Tribes of whom one shall be the Chairperson 
to be appointed by the State Government : \ 
F a ovided that atleast two members shall be from amongst the Schedul- 
ed Trices. : 
(b) Commissioner, Tribal Development, Madhya Pradesh. 
4 Term of office and conditions of service of Chairperson and Mem- 
, bers.— (1) Every non-official member of the Commission shall hold office 
for a term of three ycars from the date'he assumes charge of his cffi.c. 
(2) A member may, by writing under his hand addressed to the State 


Gover^ment, resign from the office of Chairperson or as tbe case may be, , 
of member at any time. 


(3d The State Government shall remove a person from the office of 
~ member if that person ; : i 
(a) becomes an undischarged insolvent ; e 
(t) is convict.d and sentenced to imprisonment for an offence which, 
in the opinion of the State Government, involves moral turpitude ; 


(e (:) becomes of unsound mind and stands so declared by a competent , 
court ; 


(d) refuses to act or become incapable of ca 1 

(e) is, without obtaining leave: of absence from the Commission, : 
absen' from three consecutive meetings of the Commission ; or A 

:f) has, in the opinion of the State Government, so abused the posi- 
tion of Chairperson or Member as to render bis continuance in office detri- 
menta] to the interests of Scheduled Tribes or the public interest : 

Provided that no person shall be removed under this clause unless he. 
has Leen given an opportunity of being Eeard in the matter. 


(4) A vacancy caused under sub-section (2) or otherwise sball be filled 
by fresh nomination and the person so nominated shall hold office for the: 
remainder term of his predecessor. 

(5) The salaries and allowances payable to, and the other terms and. ' 


conditions of service of, the Chairperson and Members shall be such as. 
may be prescribed. 


5. Officers and other employees of the Commission.—(1) The State: 
Government shall appoint a Secretary to the Commission and provided tke: 
Commission with such other office-s and employees aa may be necessary for 
tke efficient performance o£ the functions of the Commission. uem 

(2 The salaries and allowances payable to, and the other terms and 
conditions of service of the officers and other employees appointed for the 
purpose of the Commission shall be such as may be prescribed. 
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i 6. Salaries and allowances to be paid out of grants.—The salaries and 
allowances payable to the Chairperson and members and the ad ninistrative. 
expenses including salaries, allowance and pensions payable to the Secre- 
tary, officers and other employees referred to in Section 5 shall be paid out 
of the grants referred to in sub-section (1) of Section 11. i 


7.. Vacancies, etc. not to invalidate proceedings of the Commission. —No 
act or proceeding of the Commission shall be invalid on the ground merely 
of the existence of any vacan:y or defect inthe constitution of the Com- 
mission. . - > 

8. Procedure to be regalated by the commission.—(1) The Commission 
shall meet as and when necessary at sach time and place as the Chairperson 
may think fit. 

(2) The Commission shall regulate its own procedure. 


(3) All orders and decisions of he Commission shall be authenticated 
by the Sezretary or any other officer of the Commission duly authorised by 
the Secretary in this behalf.” 

CHAPTER III—FUNCTIONS AND POWERS OF THE 
COMMISSION : 
_ 9. Functions of the Comunission.— (1) It shall be function of the Com- 
mission— ; : 

(a) to act'as watch dog Commission for the protection afforded to the 
members of the Scheduled Tribes under the Constitution and under any 
other law for the time being in force ; : 
^ (b) to recommend to the State Government to take steps to add parti- 
eular tribes or tribal communities or parts of or groups within tribes or 

"tribal communities in the Constitution (Scheduled Tribes) Order, 1950 ;- 

(c) to watch the proper and timely implementation of programmes: 
meant for welfare of Scheduled Tribes and to suggest improvement in such 
programmes of the State Government or any other body or authority res- 
ponsible for such programmes ; * 


(d) to tender advice regarding reservation for Scheduled Tribes in 
public services and admission in educational institutions ; ' : 
~. (e) to perform such other fnnctions as may be assigned to it.by the 
Btate Government. 


(2) Tne advice of the Commission shall. ordinarily be binding upom 
the State Government, where, however, the Government does not accept the. 
advice, it shall record its reason therefor. ; . : 

10. Powers of the Comaission ~The Commission shall, while perform- 
ing its functions under sub-section (1) of Section 9, have all the powers of 
a Civil Court trying a suit and in particular, in respect of the following. 
matters, namely :— 


(a) summoning and enforcing the attendance of any person from any 
part of the State and examining him on oath ; 
(b) requiring the discovery and production of any document ; 
c) receiving evidence on affidavits’; . 
f ) requisitioning any public record or copy thereof from any court: 
er office ; x ; . ; NE 

(e) issuing commissions for the examination of witnesses and docu- 
ments ; and 
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(f) any other matter which may be prescribed. 
* . CHAPTER—IV— FINANCE, ACCOUNTS AND AUDIT 


.11. Grantsby the State Government.—(1) The State Government 
shall, after due appropriation made by Legislative Assembly by law in this 
behalf, pay to the Commission by way of grants such sums of money as the 
State Government may think fit for being utilised for the purposes of thia 


Áct. i I 

2 The Commission may spend such sums as it thinks fit for perform- 
ing the functions under ‘this Act, and such sums shall be treated as expendi- 
ture payable out of the grants referred to in sub-section (1). 


12. Accounts and andit. —(1) The Commission shall maintain proper 
accounts and other relevant records and prepare an annual statements of ’ 
aecounts in such form as may be prescribed by the State Government. 

(2) The Accounts of the Commission shall be audited by the Accoun- 
tant General of Madhya Pradesh at such intervals as may be specified by 
him and any expenditure incurred in connection with such audit shall be 
payable by the Commission to the Atcountant General. 


13, Annual Report.—The Commission shall prepare, in such form and 
at such time for each financial year, as may be proscribed, its annual report, 
giving a full accounts of its activities during the peevious financial year and 
forward a copy thercuf to the State Government. 

14. Annualreport and andit report to be laid before the Legislative 
Assembly.—The State Government shall cause the annual report, together 
with a memorandum of action taken on the advice tendered by the Commis- 
sion under section 9 and the reason for the non-acceptance, if any, of any 
such advice, and the audit report to be laid as soon as may be afier they 
are reecived before the Legislative Assembly. 


CHAPTER V—MISCELLANEOUS 

15. Chairperson, aspi Offices ard employees of the Commission 
to be public servants.—The Chairperson, Members, Officers and er ployees 
of the Commission shall be deemed to be public servants within the mean- 
ing of Section 21 of the Indian Penal Code, 1860 (45 of 1860). 

16. Protection of action taken in good faith.—No suit, prosecution or 
other legal proceeding shall lie against any member, officer or employee of 
the Commission for anything which is in good faith: done or intended to be 
done under this Act. 


17. Power to make rules.—(1) The State Government may, by. noti- 
fieation in the Official Gazette, make rules for carrying out the crovisiéne 
of this Act. : PUN 

(2) In particular, and without prejudice to the generality of the fore- 
going powers, such rules may provide for all or any of the following mat- 
ters, namely :— 

(a) salaries and allowances payable to, and the other terms and condi- ' 
tions of service of the Chairperson and Members under sub-section (5) of 
Section-4 and the Secretary, officers and other employees under sub-section 
(2) of Section 3$ voi 

(b) the form in wihch the annual statement , of accounts shal! be pre- 
pared under sub-s:ction (1) of Section 12 ; 

(c) the form in, and the time at, which the annval report shall be pre- 
pared under Section 13 ; i - 


* 
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e any other matter which is required to be, or may be prescribed ; 
(3) Every rule made under this Act shall be laid as soon as may be 
after it is made on the table of the Legislative Assembly. 


18. Power to remove difficulties. —(1) If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, by order . 
published in the Official Gazette, make provisions, not inconsigtent with the 
Provisions of this Act as appear to it to be necessary or expedient, for - 
removing the difficulty.: ‘ . 

Provided that no such order shall be made after the expiry of a period 
of two years from the date of commencement of thls Act. . s 
. . (2) Every order made under this section shall as soon as may be after 
it is made, be laid on the table of the Legislative Assembly. 

19. Saving. —Notwithstanding the repeal of the Madhya Pradesh Anu- 
suchit Jati, Anusuchit Janjati Tatha Pichhada Varg Ayog Adhiniyam, 1983 
(No 31 of 1983) anything done or any action taken in respect of Scheduled 
Tribes by the Commission constituted under the said repealed Act or by the 
State Government in pursuance of its recommendation shall be deemed to 
have been done or taken under the corresponding provisions of this Act. 





: Published in the Madhya Pradesh Gazette, (Extraordinary), dated the 
16th May, 1995. Í 
MADHYA PRADESH VRITTI KAR ADHINIYAM, 1995 
l MADHYA PRADESH ACT NO. 16 OF 1995 
An Act to provide for the levy of tax on professions trades, callings and 
employments in Madhya Pradesh. ~ 
Be it enacted by tho Madhya Pradesh Legislature in the Forty-sixth 
Year of the Republic of India as follows :— z 
Short title, extent and commencement. —(1) This Act may be called 
Tho Madhya Pradesh Vritti Kar Adhiniyam, 1995. 


(2) It extends to the whole of Madhya Pradesh. 

(3) It shall be deemed to have come into force on the Ist day of April, 
1995. 
2. Definitions.—In this Act unless the context otherwige requires, — 

“Profession Tax Appellate Authority" means an officer of the rant of 
an Appellate Deputy Commissioner or Additional Appellate, Deputy Com- 
missioner of Commercial Tax appointed under Section 3 of the Madhya 
Pradesh Tanijyik Kar Adhiniyam, 1994 (No. 5 of 1995) as may, by notifi- 
cation, be authorised by the State Government to perform such functions of 
the Profession Tax Appellate Authority under this Act as may be specified 
in the said notification ; i . 


(b) ‘Profession Tax Assessing Authority" means such officer not 
below the rank of an Assistant Commercial Tax Officer appointed under 
Section 3 of the Madhya Pradesh Vanijyik Kar Adhiniyam, 1994 (No. 5 o£ 
1995), as may, by notification, be authorised by the State Government ta 
perform such functions of the Profession Tax Assessing Authority under this 
Act as may be specified in the said. notification. 

(c) "Employee" means a person employed on salary or wage and: 
includes— 7 

(i) a Government Servant receiving pay from the revenues of the: 

` Central Government or any State Government or the Railway Fund ; 
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(ii) a person in theservice ofa body whether incorpoiated or not, 
which is owned or controlled by the Centra) Government or ary State 
Government, where the body operates In any part of the State, even though 
. its headquarters n ay be outside the State ; ' 


(iii) a person engaged in any employment of an emp.oycer not covered 
by items (i) and (ii) above ; 

t “Employer” in relation to an employee earning any salary or 
wages on regular basis under him means tte person or the officer who is 
responsible for disbursem ent of such salary or wages and includes the 
head of the office or an establishment as well as the manager or agent of 
the emplcyer ; 

(e) “income” reans,— 

(i) profits and gains ; 

(ii) dividends and ixterests ; 


(iii) tbe value of any benefit or perquisite, whether converible into 
money or not, obtained from a company, either by a director or a person 
who has a substantial interest in the company, and any sum paid by any 
such company in respect of any obligations, which, but for such payment 
would have teen payable by the director or other person aforesaid, eccuting 
or arising to a person within the State from any profession, trade or calling 
other than agriculture ; 

(f) “person”? means any person who is engaged in any profession, 
trade, calling or employment in the State of Medhya Predesb and inciudes 
a Hindu undivided family, firm, company, corporation or ether corporate 
body, any society, club or association so engaged brt does not include + ny 
person who earns wages on casual basis ; 5 


g) ''previous year" means twelve months expiring on 31st March 


immediately preceding the year in respect of which assessment is to be 
made ; 


` (b) “Salary” or “Wages” includes pay or wages, dearness ellowances 

and all other remunerations including allowances received by any person 
ona:egular basis whether payable in cash or kind and also includes per- 
quisites and profits in lieu of salary as defined in Section 17 of the Incore 
Tax Act, 1961 (No. 43 of 1961) but does not ircluce bonus in any form and 
en any account, gratuity and pension ; 

(i) "Schedule" meens Schedule appended to this Act ; 

G) 'Tax" means tax payable under this Ast; ` 

(k) “Year” means the financial year. 

3. Levy and Collection of Tax.— (1) Subject to the provisions of | 
article 276 of ‘the Constitution of India, and of this Act there shall be 
levid and collected tax on professions, traces, callings and employments. 


(2) Every pereon who carries on a trade either himself or by an agent 
or representative or who follows a pro&ssion or callir g other than agricul- 
ture or who is in employment either wholly or in part in Madhya Pradesh | 
and who falls under one or the other classes specified: in column (2) of the 
Schedule shall, on the basis, specified in the Schedule in respect thereto be 
liable to pay tax at the rate mentioned agairst the class of such. person in 
column Ê of the said Schedule : 

Provided that notwithstanding anything contained in the Schedule, 
where a person is covered by more than one entry of the‘Schedule, tax 


N 
PART XI] THE MADHYA PRADESH VRIITI KAR ADHINIYAM, 1995 61 


ander this Act shall be payable by such person at the higest rate of tax 
specified in respect of such entries 


' (3) Notwithstanding anything contained in sub-section (2) any person 
falling in any of the classes specified in column (2) against serial number 2 
of the Schedule shall have the right to opt, in the prescribed manner, to pay 
tax on the annual income as specified in column (2) against serial No. 1 in 
lieu of the tax payable by him, aud on oxercising the option such person 
ghall be liable to pay tax at the rate specified in column (3) against the 
category specified in column (2) against serial number 1 applicable to him, 
and for that purpose reference to ‘Salaries and Wages" in serial No. 1 shall 
construed as a reference to the income of such person. 


(4) Every person who opts under sub-section (3) for payment of tax 
under entry at serial No. 1 of the Schedule shall, subject to the provisions : 
of this Act, pay for each financial yeara taxat the rete specified in serial 
No. 1 of the Schedule if his income during the previous year exeeeds forty 
thousand rupees. 

(5) Any person who is in employment in Madhya Pradesh shall be 
deemed to bein employment even though be may be absent therefrom 
on leave or otherwise. 


. 4. Empleyer’s liability to deduct and pay tax on behalf of employees — 
(1) The tax payable under this Act by any person earning a salary or wage 
shall be deducted monthly in the prescribed manner by his employer from 
the salary or wages payable to such person before such salary or wages is 

d to him and such employer shall, irrespective of whether such deduction 
been made or not, when the salary or wage is paid to such person, be 
liable to pay tax on behalf of all such persons ? 


Provided that if tho employer is an officer of the Central Government 
or a State Government, such employer. shall discharge the said liability in 
such manner, aa may be prescribed : 

(2) When any person earning a salary or wage— 
(a) is also covered by one or more entries otherthan entry 1 of the 
Schedule and the rate of tax in any such other entry is more than the rate 
of tax under entry | of the said Schedule, 

'(b) is simultaneously in employment of more than one employer, 


end such person furnishes to his employera certificaie in the prescribed 
form declaring that he has been registered under sub-section (2) of Séction 
3 and shall pay the tax himmself,then the employer or employers of such 
person shall not deduct the tax from the salary or wages payable to such 
person and such employer cr employers, as the case may be, shall not be 
liable to pay tax on behalf of such person : : 

Provided that such peraon may opt to have the amount of tax deducted 
by the employer or employers from his salay or wages and thereupon the 
amount so deducted shall stand adjusted towards the tax payable by such 
person for the year. 


5. Computation of Income.—For the purpose of computing the income 
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(1i) rentin respect of the building to house the business as well es 
rent on account of machinery, furniture and other similar goods taken on 
lease or hire ; 

(ii) all kinds of taxes ; 

(iv) repairs and renewals of immovable property let out on rent 

subject to a maximum of 6 25 per cent. of the annual rental value ; 
- (v) interest on borrowed capital ; 

(vi) repairs of the building and rents of the premises where the 
business is carried on ; 

(vii) electric charges in respect of business premises where the 
business is carried on ; 


5 


(sii) such other deductions as may be prescribed. 

6. Power to exempt.—Where the State Government is of the opinion 
that it is necessary or expedient so to do, either in the public interest or . 
having regard to the peculiar circumstances of any case, it may by notifica- . 
tion and subject to such conditions, if any, as it may specify in the 
notification exempt any class of persons or any employer or class | 
employers from the operation of all or any of the provisions of this Act 
for such period as may be speeified in the notification. 


7. Taxing Authoritles.—(1) The Administration of the Act shall vost 
in Commissioner of Commercial Tax appointed under Section 3 of the 
Madhya Pradesh Vaniyjik Kar Adhiniyam, 1994 (No. 5 of 1995) who shall 
for the purpose of this Act be designated as Commissioner, Profession Tax. 

(2) The Commissioner Profession Tax shall exercise the powers of 
oe superintendence and control over the authorities appointed under 
this Act. : 

(3) The professicn Tax Assessing Authority and the Profession Tax 
Appellate Authority shall exercise such powers and perform such duties ag 
may be conferred or imposed upon them by or under this Act. 


8. Registration.—(1) Every employer, other than any officer of the. 
Central Government, Railways or the State Government, liable to pay tax 
under section 4 shall obtain a certificate of registration from the Profession 
Tax Assessing Authority in such manner and form as may be prescribed. 

(2) Every person liable to pay tax under this Act, other than a porson. 
earning salary or wage in respect of whom thetaxis payable by the. 
employer but includinga person who in addition to earring a salary or 
wage is als) carrying on a trade, profession or calling other than agriculture: 
or who is simultaneously in employment of more than one employer, shall 
obtain a certificate of registration from the profession Tax Assessing: 
Authority in such manner and form as may be prescribed. 


(3) Every employer or person required to obtain a certificate of’ 
registration under sub-section (1) or sub-section (2), shall within t 
days of hia becoming liable to pay tax under this Act apply for the certi- 
ficate of registration to tbe Profession Tax Assessing Authority in the: 
prescribed form end that authority shall, after such enquiry as it considers 
necessary, within sixty days of the receipt of application, if the aoplication. 
is in order grant the certificate of registration. . 

(4). Where an employer or person liable to registration has wilfally: 
failed to apply for such certificate within the time specified in sub-section 
(3), the Profession Tax Assessing Authority may, after giving him a reason- 


A 


ad 


. exceeding rupees five for each day o 
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able opportunity of being heard, impose penalty not exceeding rupeea 
ty for each day of delay subject to maximum of rupees two thousand 
five hundred. 

(5) Where an employer or a person liable to registration has given 
false information in any application submitted under this section, the 
Profession Tax Assessing Authority may after giving him a reasonable 
ee of being heard impose a penalty not exceeding rupees five 
un 


9. Return to be furnished by employers.-~(1) Every employer register- 
ed under this Act shall furnish returns to the Profession Tax Assessing 
Authority in such form, for such period and by such date as may be 
prescribed, showing therein the salaries and wages paid by him and the 
wmount of tax deducted by him in respect thereof. 


e Every such return shall be accompanied by a treasury challan in 
‘proof of payment of full amount of tax due according to the return and a 
return without such proof of payment shall not be deemed to have been 
duly filed. 

(3) Where an employer has without reasonable cause failed to file 
Such return within the prescribed time, the Profession Tax Assessing 
Authority may, after giving him a reasonable opportunity of being heard, 
ti upon him a penalty not exceeding rupees twenty for each day of 
i y. 

(4) State Government may, subject to such conditions as may be 
specified exempt any employer or class of employers from furnishing 
returns. 

10. Return should be furuished by other registered persons —(1) 
Every person referred to in sub-section (2) of section 8 shall, by the 30th 
June in each financial year file before the Profession Tax Assessing Autho- 
rity a correct ard complete return in such form and containing such parti- 
culars as may te prescribed setting forth hig income in the previous year : 


Provided that the Profession Tax Assessing Authority may, for suff- 
cient cause to be recorded in writing, extend the date fcr filing the.rcturn : 
Provided purther that where such person derives income from any profes- 
slon, trade or calling other than agriculture at places located within the 
territoria] jurisdiction of more than one Profession Tax Assessing Autho- 
rity, he shall file the return before such Profession Tax Assessing Authority 
havirg jurisdiction over the place where he normally resides. 

(2) The State Government may subject to such conditions as may be 
specified, exempt any class of persons from filing a return. 


(3) Every such return shall be accompanied by a treasury challan or 
other proof of payment of full amount of tax due according to the return 
and a return without such proof of payment shall not be deemed to have 
been duly filed. 

(4) Where a person specified in sub-section (1) has without any 
reasonable cause failed to file such return within the time specified in sub- 
gection (1) the Profession Tax Assessing Authority may, after giving him 
a reasonable opportunity of ups heard, impose upon him a penalty not 

delay subject to a maximum of rupees 
five hundred. a 
11. Assessment of tax.—(1) The amount of tax due from an emplo- 
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yer or person under this Act shall be assessed separately for each year : 

Provided that where such employer or person fails to furnish return 
by the prescribed date or knowingly furnishes incomplete return for any 
period of any year, he may be assessed to tax for such period. 


(2). Ifthe Profession Tax Assessing Authority is satisfied that the 
return fled b. an employer or personis correct and complete, It shall by 
order in writing assess the employer or person and determine the tax pay- 
able by him on the basis of such return. 

(3) (a) Ifthe Profession Tax Assessing Authority is not satisfied 
that the return filed by an employer or person is correct and complete, it 
shall serve upon the employer or person a notice in the prescribed form 
requiring him on adate specified in the notice to attend in person or 
through an authorised representative and to produce acoounts and papers 
in respect of the return. 


(b) The Profession Tax Assessing Authority shall, on the date speci- 
fied in the notice or as soon as may be afterwards, on examination of 
accounts and pape;s, assess the amount of tax payable by the employer 
or person. 

(c) Iftheemployer or person fails to comply with the terms of the 
ncilice or if in the opinion of the P.ofession Tax Assessing Authority the 
accounts and papers are incorrect or incomplete or unrelable, the said 
authority shall, after such enquiry asit deems fit, or otherwise assess the 
tax due to the best of i s judgment. 


(4) Ifan emploper or person has failed to get himself registered or 
being registered hes failed to file return, the Profession Tax Assessing 
Authcrity shall, after giving the employer or person a reasonable opportu- 
nity of being heard and after bolding such enquiry as it deems fit or other- 
wise pass an order assessing the amount of tax to tho best of ita judgment. 

12. Payment of Tax.—(1) The tax or penalty or any other amount 
payable under this Act shall be paid in the prescribed manner. 


(2) Theamount of tax deducted by an employer from the salary oz 
wage of his employees shall be paid by treasury challan within ten days of 
the end of :he month for which the deduction has been made. 

(3) The amount of tax due from persons other than employers shall: 
be paid for every year :— 

(8) in respect of a rerson registered Before 30th September of 

before the commencement of a the year. 
year or registered on or before 
31st August cf a year. 


(b) in tespect ofa person who is Within thirty days of the 
registered after 31st August of a date of registration. 
year. 


13. Penalty for non-pamemt of tax.—Ifa employer or person fatis 
without reasonable cause, to make payment of any amount of tax within: 
the specified tine orthe date as specified in the not.ce of demand, the. 
Profession Tax Assessing Authority may, after giving him a reasonable: 
opportunity of being heard, impose upon him a penalty equal to two per- 
cent per month of the amount of tax due subject to a maxlmum of two- 
third of the amount of the tax. 

14. Notice of Demand. —(1) Where any tax or penalty is payable in 


+ 
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consequence of any order passed uader or in pursuance of the provisions 
ofthis Act the Profession Tax Assessing Authority shall serve on the 


person concerned a notice of deinand in the prescribed form specifying the 
amount so payable. ` 


. (2) Tho amount of tax or penalty as specified in such notice shall be 
paid by such date as may be specified therein and where no date is specifi- 
ed, it shall bə paid within thirty days from the service of the notice of 
demand. i 

15. Recovery as accears of land revenue. —Any tax or penalty or part 
thereof remaining unpaid after the date in accordance with the provisions 
of section 14, shall be recoverable as en arrsar of land revenue. 


16. Assessment or re-assessmont of fax on emoloyers aud persons 
escaping assessmeat.—(1) If for any reason, any employer or parson liable 
to pay tax under the provisions of this Act has not been asseaied to tax 
or has been underasressed to tax for any year, the Profession Tax Assessing 
Authority may. at any time within three years next following the year in 
respect of which such tax has been assessed or has been uader-assessed 
proceed to assess or re-assess the tax p^yable by such employer or parson 
in respect of that year. 

(2) The assessment or re-assessment ueder sub-section (1), as the case 


may be, shall be completed within two years from the date of initiation of 
such proceedings. 


17. Appeal—(1) Any person or employer aggrieved by any order 
made under sections 8, 9, 10, 11, 13 and 16 may appeal against such ordor 
to the Profession Tax Appellate Authority. 

(2) No appeal shail be entertained after the expiry of thirty days from 
the date of receipt of demand notice or receipt of the order. 


(3) No appeal shall be ontertaiaed, unless the amount of tax or 
penus in respect of which the appealis being preferred has been paid in. 


f (4) The Profession Tax Appellate Authority in disposing of an appeal 
may :— 


(i) confirm, annul, redue, enhance or otherwise modify the asssssment 
or penalty ; or 

(ii) set aside the assessment or penalty and direct the Profession Tax 
Assessing Authority which made the assessment or imposed tho penalty, 
to pass a fresh order after further enquiry. 

No order under this section shall be passed without giving the 

appellant or his representative a reasonable opportunity of bsing heard, 

18. Rovision.—(1) The Commissioner Profession Tax may, on hig 
own motion revrss any order passed by any authority under this Act : . 

Provided that no order shall be revised by the Commissioner Profo- 
sion Tax under this sub-section after the expiry of three years from the 
date of passing of the impugned order. 

(2) No order under this section shall be passed without giving the: 
assessce a reasonable opportunity of being heard. 

(3) The Commissioner Profession Tax may delegate his power under 
aub-section (1) to the Additional Commissioner, Commercial Tax appoint- 


ed under section 3 of the Madhya Pradesh Vanijyik Kar Adhiniyam, 1994 
. «No. 5 of 1995). : ; 
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19. Accounts.—(1) Every employer liable to pay tax nnder this Act 
shall maintain correct particulars of the employees employed under him 
and correct accounts in respect of salaries or wages paid to such employces. 


© The registers or documents and accoudts relating to the particu- 
lars of employee and salaries and wages disbursed to them maintained by 
the employer shall be open to inspestion by the Commissioner Profession 


20. Production and Inspection of Accomts and Documents and Search 
of Premises.—(1) The Commissiorer Profession Tax may inspect and 
seatch any premises, where any profession, trade, calling or employment 
Hable to tax under this Actis carried on or is suspected to be carried on 
and may cause production and examination of books, registers, accounts 
or documents relating thereto and may seize such books, registers, accounts 

-or documents as may be necesary j 


Provided that if the Commissioner Profession Tax removes from the 
said premises any books, registers, accounts or documents, he shall give 
to the person incharge of the place a 1eceipt describing the br oks, registers, 
accounts or documents so removed by bim and retain the same only for so 
long as may be necessary for the purposes of examination thereof or 


on. 

(2) The Commissioner Profession Tax may, subject to such restric- 
tions and conditions as may be prescribed, delegate his powers under sub- 
section (1) to any officer of and above the rank of Commercial Tax Ins- 
dector appointed under section 3 ofthe Madhya Pradesh Vanijyik Kar 
Adhiniyam, 1994 (No. 5 of 1995). 


21. Refunds.—(]) If the Profession Tax Assessing Authority, is 
satisfied that the amount of tax or penalty paid by an employer or person 
for any year exceeds the amount to which he bas been agsessed under this 
Act for that year, it shall cause a refund to be w ade in cash of such amount 
in the manner presrcibed, found to have been paid in excess. 

2) Notwithstanding the provisions of sub-section (1) the amount 
of refund shall be adjusted in the prescribed manner against any arrears 
of tax, penalty or any other amount under this Act, 


22. Power under Code of Civil Procedure.— The Prcfession Tax Assess- 
ing Authority, the Profession Tax Appéllate Authority and the authority 
exercising powers under section 18 shall for the purposes of this Act. have 
the same powers as are vested in a court under the Code cf Civil Procecure, 
1908 (V of 1908) while trying a suit, in respect of following matters, 
namely :—- | ‘ 

(a) enforcing the attendance of and examining any person on oath 

or affirmation ; i 

(b) compelling the production of any document ; and ; 
= (c) passing such interim orders as may be necessary in the ends of 

ce: 
and.any proceeding before such authority under this Act, shall be deemed 
to be a judicial proceeding within the moaning cf section 193.of the Indian 


Penal Code, 1860 (XLV of 1860) and also for the purpose of section 196 
of the said Code. À 


23. Offences.—(1) „Any employer or person who, without sufficient 
cause, fails to comply with: any ofthe provisions of this Act or the rules 
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framed thereunder shall, on coaviction be punished with fiae not exceoding 
two thousand five huadred rupees and when the offence is a continulag one, 
with fine not exceediag twenty five rupees per day during the period of 
continuance of the offence. a 


2) No court shall take`coguizance of any offence punishable under. 
this Act except with the previous saastion of such authority as may be 
prescribed and no court inferior to that of a Magistrate of the first clasa 
shall try any such offence. 

24. Offeaces by companies.—(1) Where an offence under this Act 
has bəs committed bya company, every person who at tho time the 
offenc: was committed was incharge of and was responsible to the company 
for the conduct of the business of the company, as well as the company, 
shall bə deemed to be guilty of the oTenoe and shall be liable to be pro- 
'ceeded against and punished accordingly : 


Provided that nothing contalned in this sub-section shall render any 
such person liable to any punishment, if he proves that th» offence was 
committed without his knowledge orthat he had exercised all due dili- 
gence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where any 
offence under this Act has been committed by a company and it is proved . 
that the offence has been committed with the consent or conivance of, or 
is attributable to any negl*ct oa the pa-t of any Director, Manager, Secre- 
tary or other officer of the company, such Director, Manager, Secretary or 
other officer shall be deemed to be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 


Explanation. —For the purposes of this section, — 

(a) -“Company” means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “Director” in relation to a firm, means a partner of the firm, 

25. Powerto Compound Offences.—(1) Subject to such conditions 
as may be prescribed, tho Profession Tax Assessing Authority, may either 
before or after the institution of proceedings under this Act permit any 
empl.yer or person charged with an offence under this Áct to compound: 
the offence on payment of such sum not exceeding two thousand five 
hundred rupees, as the assessing authority may determine. 


(2) On payment of such sum as may be determined by the Profession 

Tax Ássessing Authority. under sub-section (1), the aecused employer or 
rso* shall be discharged and no further ptoceeding shall bo taken against 
im in respect of the said offence. 

26. Bar of prosecution where penalty imposed.—No prosecution for 
contravention of any provisions of this Act shall bo instituted in respect 
of the same facts in respect of which a penalty has been imposed under. 
this Act or the rules framed thereunder. 


27. Protection against suits or other proceedings.—(1) No suit shall 
lie in any Civil Court to set aside or modify an assessment made or order 
passed under the provisions of this Act. 

(2) No prosecution, suit or other proceedings shall lie against any: 
officer or authority or any employer for anything done or intended to be 
done in good faith under this Act or the rules made thereunder. 


28. Power to make rnles.—(1) The State Government may make 
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rules for carrying out the purposes of thia Act. 


(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for allor any of the following 
matters ;— 

(a) i) the manner in whieh tax shall be deducted by an employer 
under section 4 from the salary or wages of his employees ; 

(ii) the manner in which liability to deduct tax on behalf of employees 
shall be discharged, where the employer is an officer of the Central Govern- 
ment or a Stato Government, under Section 4. 

the manner and form in which certificate of registration shall be 
obtaineé under sub-secticns (1) and (2) of section 8 ; 

(c) the form in which, the period for which and the date by which 
returns shall be furnished by employers under section 9 ; 

(d) the form in which return shall be furnished under sub-section (1) 
of section 10 ; 


(e) the form in which notice shall be served on an employer and per- 
gon under section 11 ; 


(f) the manner in which tax, penalty or any other amount payable 
under the Act shall be paid ; 


(g) the form of notice to be served or issued under section 14 or sec- 
tlon 16, respectively ; 


(h) the mannerin which an appeal shall be preferred under sub-sec- 
tion (1) of section 17 ; 

(i) restrictions and conditions subject to which the Commissioner 
Profession Tax may delegate his powers under sub-sectoin (2) of section 
20; 

() the manner in which refund shall be made or adjusted under sec- 
tlon 21 ; Per . 

(k) the authority for sanctioning prosecution under section 23 : 

(D the conditions subject to which offences may be compounded under 
gection 25 ; 

(m) all matters which are expressly required to be prescribed under 
this Ast. 

(3) All rules made under this Act shall be laid on tho table of the 
legislative assembly. 

SCHEDULE 


(Seo Section 3) 
Schedule of Rates of Tax on Professions, Trades, Callings 
and Employments . 


S. No. Class of persons Rate of tax per 
annum 
a) l (2) (3) 
- 4. Persons in employment whose annual salary 
or wage— 
i Does not exceed rupees 40,000 Nil 
(ii) Exceed rupees 40,000 but does not exceed Rs. 500 
rupees 50,000 
(ii) Exceeda rupees 50,000 but does not exceed Ras. 750 
rupees 60 000 


(iv) Bxceeds rupees 60,000 Ra. 1000: 
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to the reimbursement of taxi fare for reaching the venue of the meeting from 
their place of stay and for going back to the place of stay after the 
meeting . 

(ii) Daily allawanee for outstation members would be admissible in 
accordance with the following table : 














' TABLE / ; . 
(A) (B) : (©) 

City or Locality, - Stay i in hotel and/or other Does not stay in 
establishment providing hotel or makes 
boarding and/or loding own arrangement 
at acheduled tariff 

(Rs) ° (Rs,) 


Y. ʻA’ class citieg/specially expensive localities 
(i) Cities 265 106 
ei Ahmedabad UA 
2) Bangalore UA 
(3) Calcutta UA 


QO Delhi UA ` 
5) Greater Bombay UA 
9 Hyderabad UA 
(7) Kanpur UA i 
f (8) Madras UA 
) Pune UA 
i) Localities 

(1) Darjeeling District (except Siliguri sub-divisicn) 

(2) Darjeeling Town  . 

(3) NEFA areas beyond Inner Line 

(4) Naga bills Tuensange area beyond the Inner Line 

(5) Tbe following expenses/remote localities of Himachal Pradesh :— 

]. Lahaul and Spiti District : 

2. Kinnaur District ; 

3. Bharmour sub-division and Pangi sub-division of Chamba 
District ; 

4. Paregava of Pandrahbis ; Outer Seraj and Malana Panchayat area 
of Kula District ; P 

5: Cbhuhar Valley of Jogindernagar Tehsil of Mandi District ; 

6. Mangal Panchayat area of Solan District ; » t 


7. Dodrakwar area of Roliru Tehsil; Paragrans of Chhebis, Naubis, 
Barabis, Pandrahbis and Athsrahbis; Sarahan and Gram Panchayats of 
Munish, Darkall and Kashapet of Rampur Tehsil of Simla district ; 
and. 


8. Chhota Bhangaland Bara Bhangal area of Palanpur Sub-division 
cf Kangra District. . 


6) The following hill areas ii Manipur which do not fall on the 
National Highway :— x 
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(1) Ukhrul 
(2) Churachandpur 
(3) Tamenlong 
4. Jiribam 
5. Mao Maram : 
6. Tengnampal ` . 
I], ‘B-P’ Class Cities/Expensive localities : 
(i) Cities '225 | 85 
(1) Coimbatore UA 
(2) Indore City UA 
(3) Jaipur UA | - ` 
(4) Lucknow UA 
(5) Madurai UA , 
(6) Nagpur UA 
(7) Patna UA 
(8) Surat UA 
(ii) Expensive Localities 


(1) Tke following areas of Himachal Pradesh : — 
1. Simla ; 


2. Janjebli Block of Chachoit Tehsil of Mandi District ; 

3. CLopal Tehsil of Simla District ; 

4. Trans-Giri Tract of Sirmur Disirict ; ; 

5. Churah Tehsil, Salooni Tehsil, Kunr Panchayat and Belej Pargana * 
of Chamba Tehsil of Chamba "District ; : 


6. Manali-Ujhi aroa Parvati and Lagg Valley and Banjar Block of 
Kulu District. . Sy 
(2) The whole of Jas and Kashmir ; 
(3) Andaman and Nicobar Islands ; 


(4) The entire territory of the Laccadive, Minicoy and Amindivt , 
Islands ; 


IH. Other cases 205 78 


(i) At the option of the Chairman or Member, in lieu of Daily allo p~ . 
ance mentioned in item (iii) above, the outstation Chairman or Member , 
may opt to stay and claim reimbursement of rent in any state guest. 
house or for single room in medium range ITDO hotel like Lodi Hotel, 
Quta* Hotel, Janpath Hotel, Ashoka Yatri Niwas or State Government run 
tourist hotels/hostels or residential accommodation provided by registered: 
societies like India International Centre or India Habitat Centre. In thin 
situation the daily allowance would be restricted to Rs. 72, 57 or 53 for the 


‘A’ Class, ‘B-P and other cities or localities respectively mentioned i in item. 
(iii) above. 


(v) Members and Chairman would have to same entitlement for travel, 

; boarding and lodging in respect of tour: undertaken in pursuance of a 

. decision taken by the National Committee. However, sitting fee would 
- mot be admissible while on tour. 

(vi) Sitting fee would: not be admissible in case the National Committee 
takes decisions by circulation of the application alone. Actual Postat 
charges and other expenses incurred by Membeis and Chairman for circg- 
lating the application would be reimbursed. 


(vii) Reimbursement of any other expenditare with the approval of: 


xi : 


wo, 
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Secretary (Revenue) and the Financial Advisor, Department of Revenue, 
Ministry of Finance." 


` 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
dated 16th November, 1994. 
DEBTS RECOVERY APPELLATE TRIBUNAL (PROCEDURE) 
: RULES, 1994 


No. G.S.R. 815 (E).— (Dated 16th November, 1994). ~In exercise of the 
powers conferred by sub-sections (1) and (2) of secticn 36 of tLe Recove.y 
of Debts Due te Banks and Financial Institutions Act, 1993 (51 of 1993), 
the Central Government hereby makes the following rules, nuu.ely :— 

1. Short title and commencement.—( ) These rules may be called the 
Debts Recovery Appellate Tribunal (Procedure) Rules, 1994. 

(2) They shall come into force on the date of their publication in the 

Gazette. 
2. Definitions.— In these rules unless the context otherwise requires, --- 


(a) “Act” means the Recovery of Debts Due te Barks and Fina;- 
cial Institutions Act, 1993 (51 of 1993) ; 


(b) "agent" means a person duly authorised by a party to pmesent 
appeal o: to give reply on its behalf before the Appellate Tribunal ; 

(c) "appeal" means an appeal wade to the Appellate Tribunal nader 
section 20 or section 30 of the Act ; 

(d) ` “appellant” means a person ora bank or a financial instituticn ' 


making an appeal to the Appellate Tribunal under section 20 or section 30 
of the Act ; 


(e) “Appellate Tribunal" means an Appellate Tribunal established 
by the Central Government under section 8 of the Act ; 
“legal practitioner" shall have the same meaning as assigned to 
it in the Advocates Act, 1961 (25 of 1961) ; 


(g) "'Presidirg Officer" means the Presiding Offcer of an Appellate 
Tribunal ; : i 
(h) "Registrar" means the Registrar of an Appellate Tribuna! and 


includes an officer of such Appellate Tribunal who is authorised by the 
Presiding Officer to function as Registrar ; 


(i) “Registry” means the Re gistry of the Appellate Tribunal. ie Ay 
3. Sittings of Appellate Tribunal.—An Appellate Tribunal shail hold 
its sittings either at headquarters or at such other place falling within its 





jurisdiction as it may consider convenient. 


4. Language of Appellate Tribsnal.—(1) The proceedings of the Ap- 
pellate Tribunal shall be conducted in English or Hindi. 


(2) No appeal, refersnce, application, representation, document or 
other matters contained in any language other than Ehglish or Hindi shall 
be accepted by the Appellete Tribunal, unless the same is accompanied 
by a true copy of translation thereof in English or Hindi. 

5. Procedure for filing appeals. —(1) A memorandum of appeal shall 
be presented in the Form annexed to these rules by the appellant either 
in person tothe Registrar of the Appellate Tribunal w;tbin whose juris- 
diction his case falis or shall be sent by -registered post addressed to such 
Registrar. 


(2) Where the appellant isa bank or a financial institution a momo- 
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randum cf appeal may be preferred, — — . 

(a) by one or more legal practitio ers authorised by such bank or 
financial institution ; or 

(b) by any of the officers of such bank or financial institution to act 
as Presiding Officer ; 

"and every person so authorised may present the appeal befcre the 

Appellate Tribunal. 

(3) Where the appellant is other then a bank or a financial institution, 
he may prefer an appeal in person or by his agent or by a duly, authorised 
legal practitioner. : 


(4) Anappeal sent by post under sub-rule (1) shall be deemed to 


have been presented to the Registrar on the day on which it is received in 


the office of the Registrar. 

(5) Theappeal under sub-rule (1) shall be presented in four sets in 
a paper book along with an empty file size envelope bearing full address 
of the respondent and where the number of respondents are more than 
one, then sufficient number of extra paper books together wita empty file 
size envelops bearing fall address of each respondent shall be furnished 
by the ap»cllant. j 


— 6 Presentation and scrutiny of memorandum of appeal.—(1) The 
Registrar shall endorse on every appeal the date on which it is presented 
under rule 5 or deened to have been presented under that rule and shall 
sign endorser en:. : 

. (24) !f,on scrutiny, the appeal is found to be in order, it shall be 
duly registered and given a serial number. 
(3) Ifanappeal on scrutiny is found to be defective and the defect 
noticed 18 formal in nature, the Registrar may allow the appellant to rectify 
the sawe in his presence and if the said defect is not found formal in nature, 


the Registrar, may allow the appellant sgch time to rectify the defect a« 
he may deem fit. 


(4) Yfthecon:erned appellant fails to rectify the defect within the 
time allowed in sub-rule (3), the Registrar may by order and for reasons 
to be recorded in writing decline to register such memorandum of appeal. 

: (5) An appeal against the order of the Registrar under sub-rule (4) 
shall be made within fifteen days of making of such order to the Presiding 
Officer concerned in his chamber, whose decision thereon shall be final. 


7. Place of filing memorandum of appeal. —The memorandum of ap 
Sball be filed by the appellant with the Registrar of the Appellate Tribunal 
paving jurisdiction in the matter. 

8. Fee.—(1) Every memorandum of appeal under section 20 of the 
Act shall be accompanied with a fee provided in sub rule (2) and such fee 
may be remitted either inthe form of crossed demand draft drawn on a 
nationalised bank in favour of the Registrar and payable at the station 
where the Registrar’s office is situated or remitted through a crossed Indian 
Postal Order drawn in favour ofthe Registrar and payable in Central Post 
Office cf the station where the Apoellate Tribunal is situated. . 


(2) The amount of the fee payable in respect of appeal under section 
20 shall be as follows :— 


Amount of debt due Amount of fees payable 
1. Less than Rs. 10 lakhs Rs. 12,000 


= 


3 


í 
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2. Rs. 10 lakhs or more but less 
than Rs. 30 Jakhs Rs. 20,000 
3. Rs. 30 lakhs or more ; Rs. 30,000 


9. Deposit of amount of debt dne.— Where an appeal is preferred by 
a person referred to insection 21 ofthe Act, such appeal shall not be 
entertained by the Appellate Tribusal unless such person has deposited 
with the Appellate Tribunal seventy-flve per cent of the amount of debt 
so due from him as determined by the Tribunal under section 19 of the 
Act, provided that the Appellate Tribunal may, for reasons to be recorded 


in writing, waive or reduce the amount to be deposited under section 21 
of the Act. « 


10 Contents of memoraudam of appeal.—(1) Every memorandum of 
appeal filed under rule 5 shall set forth concisely under distinct heads, 
the grounds. of such appeal without any argument or na-rative, aad such 
grounds shall be numbered consecutively and shall be typed in doub) 


e line 
space on one side of the paper. . 

(2) It shall not be necessary to present separate memorandum of appeal 
to seek interim order or direction ifin the memorandum of appeal, the 
same is prayed for. s 

11. 


Documents to accompany uiemoraadam of appeal.—(1) Every 
memorandum of appeal shall be in triplioate and shall be accompanied with 
two copies (at least one of which shall be a certified copy) of the order of 
the Presiding Officer of Debts Recovery Tribunal or order made by the 
Recovery Officer under section 30 of the Act, asthe case may be, against 
which the appeal is filed. i 


(2) Where the parties to the appeal are being represented by an agent, 
documents authorising him to act as such agent shall also be appended to . 
the appeal : i 


Proviced that where an appeal iş filed by a legal practitioner, it shall 
‘be accompanied by a duly executed Vakalatnama. 


(3) Where a bank or financial institution is being represented by any 
of its officers to act as Presenting Officer before the Appellate Tribunal, the 


document authorising him to act-as “Presenting Officer shall be appended to 
the memoranduin of appeal. 


12. Plaral remedies. —A memorandum of appeal shall not seek relief 
-or reliefs based on more than a single cause of ‘action in one single memo- 


randum of appeal unless the reliefs prayed for are consequential to one. 
another. 


13. Endorsing copy of appeal to the respondents. ~A copy of the memo- 
randum of appeal and paper book shall be served on each of the respon- 
-denta, as goon as they are filed, by the Registrar by registered post. 


14 Filing of reply to the appeal aad other documents by the respoa- 
dents —(1) The respondent may file four complete sets containing the reply 
to the a»peal along with documents in a paper book form with the registry ` 


within one month of the service of the notice on him of the filing of the 
memorandum of appeal. 


D 


(2) The respondent shall also endorse one copy of the reply to the 
Appeal along with documents as mentioned in sub-rule (1) to the appellant. 
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(3) The Appellate Tribunal may, in its discretion on application by 
the respondent, allow the filing of reply referied fó in sub-rule (1), after the 
expiry of the period referred to therein. 


15. Who may be joined as respendents.— (1) In an appeal by a person 
other than a bank or financial institution the bank or financial institutiou 
who has to recover any debt from any person , under section 19 of the Act 
before the Tribunal against these order the appeal has been preferred shall 

' be made the respondent to the appeal. . . 
* (2) In an appeal by the bank or a financial institution the other party 
shall be made the respondert to the appeal. 

16. Date and place of hearing to be notified.— The Appellate Tribunal 
shall notify the parties the date and place of hearing of the appeal in such 

a manner as the Presiding Officer may by general or special are direct. 


17. Dress regulations for the Presiding Officer and for the representa- 
tives of the parties.—(1) Summer dress for the presiding officer shall be 
white pant with black coat and a black tie or a buttoned up black ccst. 
In winter, striped or black trousers may be worn in place of white trousers. 
In the case of female Presiding Officers, however the dregs shall be black 
poat over white saree. ; 

(2) The dress for the agent ofthe parties (otber than a relative cr 
regular employee of the appellant or respondent) appearing before the 
Appellate Tribune! shall be the following, namely :~- 


(a) In the case of a male, a suit with a tie or buttoned-up coat over a 
pant or national dress that is along battoned-up coat on dhoti or churidar 
pyjama. The colour of the coat shall, preferably, be black. : 

(b) In the case of female, black coat over white or any other sober 
coloured saree. 


(c) Where, however, the agent belongs toa profession like that of . 
lawyers or a chartered accountant and they have been prescribed dress for - 
appearing in their prefessional capacity before ary court, Appellate 
Tribunal or other such authority, they may, at their option, appear in that 
‘dress, in lieu of the dress mentioned above. : 

Q All other persons appearing before the Appellate Tribunal shall be 
properly dressed. : 

18. Order to be signed and dated.—(1) Every order of the Appellate 
Tribunal shall be in writing and shall be signed and dated by the Presiding 
Officer of the Appellate Tribunal. e. : 


(2) The order shall be pronouced in open conrt. 

19. Publication- of orders.— The orders of the Appellate Tribunal as 
are deemed fit for publication in any authoritative report or the press may 
be released for such publication on such terms and conditions as (he 
Appellate Tribunal may lay down. . ; 
` 20. Communication of orders. Every order passed on an appeal shell 
be communicated to the appellant and to the respondent and to the Tribt- 

mal concerned cither in person or by registered post free of cost. 

21. Fee for inspection of records and obtaining: copies thereof. — CG) A 
fee of rupees twenty for every hour or part thereof of inspection subject to a 
minimum of rupees one hundred shall be charged for inspecting the records 

of a pending appeal by a iB thereto. 

(2) A fee of rupees five foi a folio or part thereof not involvirg typing. 
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and a fee of rupees ten for a folio or part thereof involving typing of state- 
ment and figures shall be charged. 


22. Orders and directious in certain. cases.—The Appellate Tribunal 
may make such orders or give such directions as may be necessary or oxpe- 
dieat to give effect to its ordvrs orto prevent abuse of its process or to 
secure the ends of justice. , i ; 

23. Working hours of the Appellate: Pon Except on Satur-, 
days, Sundays and other public holidays the offices of the Appellate Tribu- 
nal shall, subject to any other order made by the Presiding Officer, remain 
open daily from 10 a:m. to 6 p.m. but no work, unless of an urgent nature, 
shall bo admitted after 4.30 p,m. on any working day. 


(2) The sitting hours of the Appellate Tribunal shall ordinarily be 
from 10.30 a.m. to 1.00 p.m. and 2.0) p.m. to 5.00 p.m. subject to any 
order made by tho Presiding Officer. 

Holiday.— Where the last day for doing any act falls on a day on 
waich the office of the Appellate Tribunal is closed and by reason thereof 
the act cannot be Jone on that day, it may be done on the next day on 
which tbat office opens. . 


25. Powers and funetions of the Registrar. —(1) The Registrar ahall 
have the custody of the records of the Appellate Tribunal and shall exercise 
Such otber functions as are assigned to him under these rules or by the 
Presiding Officer by a separate order in writing. 

o The official ge2] shall be kept in the custody of the Registrar. 

3) Subject to any general or special direction by the Presiding Officer, 
the seal of the Appellate Tribunal shall not be affixed to any order, sum- 
mons or other process have under the authority in writing from the Regis- 
trar. 


:4) The seal of the Appellate Tribunal shall not be affixed to any certi- 
fied copy issued by the Tribunal save under theauthority in writing of the. 
Registrar. 

26. Additional powers and duties of Registrar.—In addition to the 
powers conferred elsewhere in these rules, the Registrar shall have-the fol- 
lowing powers and duties subject to any general or special orders of the 
Presiding Officer, namely :— 


(1) to receive all appeala and other documents ; 

(2) to decide all questions arising out of the serutiny of the appeals 
before they are registered ; 

(3) to require any appeal presented to the Appellate Tribunal to be 
amended in accordance with the rules ; 

(4) subject to the directions of the Presiding Officer to fix date of hear- 
ing of the appeals or other proceedings and issue notices thereof ; uM 


(5) direct any formal amendment of records ; 

(6). to order grant of copies of documents to parties to proceedings ; 

(7) to grant leave to inspect the record of Appellate Tribunal ; 

(8) -dispose of all matters relating to the service of notices or other 
rocesses, application for the issue of fresh notice or for extending the time 
or or ordeiing.a particular method of service on a respondent including a 

' substituted service by publication of the notice by way of advertisements in: 


the newspapers ; 
(9) to requisition records from the custody of any court or other 
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“27. 


Seal and emblem. — The official seal and emblem of the Appellate- 

Tribunal shall be such as the Central Government may specify. 

i FORM 
Memerandum of appeal under section 20, seetion 30 of the Recovery of 


Debts Due to Banks and Financial Institutions Act, 1993 oM of 1993) 
For use in Appellate Tribunal’s Office 


Date of filing... E 

Date of receipt by post... €—— S 

Registration number . ZEE 
Signature 
Registrar 


In the Debts Recovery Appellate Tribunal, between : 
“À. B. —Appellant 

‘C.D. and Poitiers Respondents) 

Details of appeal : 

1. Particulars of the appellant : 


(i) Name of the appellant . / 
(ii) Address, of registered office of the 
lant 


Gi) Address for service of all notices 
Particulars of the respondent or res- 


(i) Name of the respondent or respon- 
dents 


Gi) Office address of the respondent or 
ondents 
(iii) Addresses of service of all notices 
3. Jurisdiction of the Appellate Trihu- 
gal.— The appellant declares that the matter 
of the appeal falls within the jurisdiction of 
the Appellate Tribunal. 


4. Limitation.—The appellant further 
declares that the appeal is within the limit- 
ation as prescribed in sub-section (3) of 
section 20 of the Recovery of Debts Due to : 
Banks and Financial Institutione Act, 1993 / 
(51 of 1993). 


5. Facta ofthe case and the orders 
passed by the Tribunal or the Recovery 
Officer. ] 

The facts of the case are given below : 

(give here a concise statement of facts 
and grounós of appeal against the specific 
order of Tribunal or Recovery Officer, as 
the case may be, in a chronological order, 
«ach paragraph containing as neatly as 
possible as separate issue, fact or otherwise). 

6. Reliefís) sovght.—In view of the 


+ 
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facts mentioned in paragraph 5 above, the 
appellant prays for the following relief(s) 
(Specify below the rolief(s) sought explain- 
ing the grounds for relief(s) and the legal 
provisions (if any) relied upon). 

7. Interim order, if prayed for.— Pend- 
ing final decision on the appeal the 
appellant seeks issue of the following 
interim order : i 

. (Give here the nature of ihe interim 
order prayed for with reasons) 


8. Matter not pending with any other 
court efc.- The appellant further declares 
‘that the matter regarding which this appeal 
has been made is not pending Ltefore any 


court of law or any other authority or any 
other Tribunal. 


9. Particulars of bank draft/postal 
order in respect of the deposit of debts due 
iu terms of'section 21 of the Act applicable ; 
or under any other provisions of the Act : ' 
(1) Name of the bank on which drawn 
(2) Demand Draft number 
or . 


(1) Number of Indian Postal Order(s) 

i Name of the issuing post office 

(3) Date of issue of postal order(s) 

(4) Post office at which payable 

10. Particulars of bank draft, postal 
order in respect of the fee paid in terms of 
rule 8 of these rules. 

(1) Name of the bank on which drawn 

(2) Demand Draft number 


` or 

(1) Number of Indian Postal O:der(s) 

(?) Name of the issuing post office 

(3) Date of issue of postal order(s) 

(4) Post office at wbich payable 

11. Details of index.— Àn index in 
duplicate containing tbe details of the 
documents to be relied upon is et closed. 

12. , List of enclosures. 


VERIFICATION 
g veces neecesacascccescnecseceescctesaee es sascceersesesssoesee se MOD /daughter/wife of 
(Name in full and block letters) 
Shri... verse peores DOING the. esee (Designation) 
^ MENOR ERU ET holdinga valid power of attorney from 


(Name of the company) 
enm em eene Qo hereby verify that the contents of 
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(Name of the company) 
paras | to -11 are true to my personal knowlodge and belief and that I have. 
not suppressed any material facts. 


Signature of the appellant 


t> 9t veer eve mom eme tee ene resees dovaen 


Published in the Gazette of India, Extraordinary, Part II, Seotion 3(ii), 
No. 165, dated March 21, 1995 


MINISTRY OF FOOD | e 


S.O. 241 (E).—(New Delhi, the 21st March, 1995).—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 (16: 
of 1955), the Central Government hereby rescinds the Gur (Control) Order, 


1994, except as respects things done or omitted to be done before such res- 
cission with immediate effect. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), 
No. 167, dated March 21, 1995. ‘ 


MINISTRY OF FINANCE 
S.O. 236 (E). —(New Delhi. the 21st. March, 1995).—In exercise of the 
powers conferred by snb-section (2) of Section 1 of the Deposit Insurance 
Corporation (Amendment) Act, 1968 (56 of 1968), the Central Government 
hersby appoints the 1st day of April, 1995 as the date on which section 7 
of the said Act shall come into force in the State of Punjab. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(ii),. 
No. 119, dated March 1, 1995. 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
S.O. 128 (E).—(New Delhi, the Ist March, 1995).—In exercise. of the: 
powers conferred by sub-section (2) of section 1 of the Public Records Act, 
1993 (69 of 1993), the Central Government hereby appointa Ist March, 1995 
as the dato on which the said Act shall come into force, 
Published in the Gazette of India, Extraordinary, Part II, Section 3fi), 
dated 21st March, 1995. i : 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


No. GSR 283 E).—(dated 21st March, 1995).—In exercise of the powers 
conferred by clauses (a) and (b) of sub-section (1) of section 642 of the 
Companies Act, 1956 (1 of 1956), and all other powers hereunto enabling: 
the Central Government hereby makes the following rules further to amend. 
the Companies (Central Government's) General Rules and Forms, 1956. 
(hereinafter referred to as the said Rules), namely :— : ` 

1. (i) These rules inay be calléd the Campanies (Central Government's) 
‘General Rules and Forms (Amendment) Rules, 1995. : 

(ii) They shall come into force on the date of their publication in the 


& 
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Official Gazette. 


2. (i) in sub-rule (1) of rule 4A, for the words ‘fourteen days", the 
words ‘‘seven days" shall be substituted. 


(i) in clause (b) of sub-rule (2) of rule 4A, for the words “threo 
months”, the words “sx months" shall be substituted. 

(iii) for rales 6 and 6A and for the entries relating theret>,. the 
following shall be substituted, namely :— 

“6. Sections 125, 127, 128 130, 132, 135 and 138.—The prescribed 
particulars together with copy of the instrument creating the charge or 
modification thereof or satisfaction of charge shall be filed with the 
Registrar in Form 8, or Form 10, or Form 17, as the case may be, in 
triplicate. 

(b) A copy of every instrument evidenciug any cbarge or modification 
of charge and required to be filed with the Registror in pursuance of section 
125, 127, 128 or 135 shall be verified as follows : 

(i) Where the instrument or deed relates solely to property situate 
outside India, a copy shall be verified by a certificate either under tle seal 
of the company, or under the hand of a responsible officer of the company, 
or under the hand of some person interested in the mortgage or charge on 


behalf of any person other than the company, stating that it is a 
true copy. 


(ii) Where the instrument or deed relates, whether wholly cr partly, 
to property situate in India, the copy shall be verified by a certificate of a 
responsible officer of the company stating thatitis true copyor bya 
Certificate of a public officer given under and in accordance with the 
provisions of section 76 of Indian Evidence Act, 1872. 

(c) Form 13 shall be filed in triplicate, alongwith the relevant Form 8 
‘or Form 10, or Farm 17, as the case may be. with a fee of rupees ten. 

(d) Form 8, or Form 10, or Form 13, or Form 17, as the case may be, 
shall be signed on behalf of the company and the charge-holder, 

(e) For the purposes of section '32, the Registrar shall affix stamp on 
the relative forms and accompanying instruments with the word ‘Registered’ 
under his signature with date and a copy thereof be delivered to the 
company and tbe charge-holder. 

(f) Theregister kept in pursuance of sub-section (3) of section 130 


4hall be open for inspection by any person on payment of a fee of rupees 
ten for each inspection.” 


, Published in the Gazette of India Extraordinary, Part 1I, Section 3(i ) 
dated 9th March, 1995. 


MINISTRY OF FINANCE 
G.S.R. 121(E).— (dated 9th March, 1995) — Whereas certain draft rules 


_ farther to amend the Securities Contracts (Regulation) Rules, 1957, were 


published as required by sub-section ()) of section °0 of the Securities 
Contracts (Regulation) Act, 1956 (42 of 1956), in the Gazette of India, 
Extraordinary, Part II, Section 3, sub-section (i), dated 19th December. 
1994, under the Notification of the Government of India in the Ministry of 
Finance (Department of Econotaic Affairs) No. G.S. R. 869(E), dated 19th 
December, 1994, inviting objections and suggestions from all persons likely 
to be affected thereby before the expiry of 45 days from the date on which 
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the.co Opies of the Gazette of India in which the said notification was 
published were made available to the public ; 


And, whereas, the copies of the said Gazette were made available to 
the public on 12th January, 1995, and no objections or suggestions have 
been recəived from the public on the said Act. 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 30 of the said Act, the Central Government hereby makes the 


following rules further to amend the Securities Contracts (Regulation) 
Rules, 1957, namely :— 


1. (1) These rules may be called the Securitles Contracts (Regulation) 
(Amendment) Rules, 1995. 


(2) 'They shall come into force on the date of their publication in the. 
Official Gazette. 

2. Inthe Securities Contracts (Regulation) Rules, 1957, after sub-rule 
(6) of rule 19, the following shall be inserted, namely :— 


*(6A) All the requirements with respect to listing prescribed by ihe 
rales, shall; so far as they may be, also apply to a body corporate constitut- 
by an Act of Parliament or any State Legislature.” 


Published in the Gazette of India Extraordinary, Part II, Section 3(i), 


dated 27th March, 1995. 
MINISTRY OF FINANCE 


G.S.R. 291(E).—(dated 27th March, 1995).—Whereas the Securities 
Contracts (Regulation) Rules, 1957, were amended, vide notification bearing 
No. G.S.R. 121(B), dated 9th March, 1995, by inserting a new sub-rule (6A) 
to rule 19 for providing that all the requirements with respect to listing 
prescribed by these rules shall, so far as they may be, also.apply to a body 
corporate constituted by an Act of Parliament or any State Legislature : 

i And, whereas, it is expedient to enable listing of securities ofa body 
corporate constituted by an Act of Parliament or any State Legislature 
with a public offer of less than twenty-five per cent. of the securities issued 
byit; . d 

Nov, therefore, in exercise of the powers conferred by sub-section (1) 
of section 30 of the Securities Contracts (Regulation) Act, 19:6 (42 of 1956), 
the Central Government hereby makes the following rules further to amend 

. the Securities Contracts (Regulation) Rules, 1957, namely :— 

i 1. (I) These rules may be called the Securities Contract (Regulation) 
(Second Amendment) Rules, 1995. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 

2. In the Securities Contracts (Regulation) Rules, D after sub-rule 
(6A) of rule 19, the following proviso shall be inserted, namely :— 


“Provided that a recognised stock exchange may relax the requirement 
of offer to the public for subscription of at least twenty-five per cent. of ' 
each class or kind of securities issued in respect of a body corporate . 
referred to in this sub-rule with the previous approval of the Central 
Government and also subject to such instructions aa that Government may 
issuo in this behalf from time to time.’ 


E 
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Published in the Gazette of India, Extraordinary, Part II, Section 3(1), 

dated 2nd May, 1995. 
MINISTRY OF FINANCE 

G.S.R. 374(E).—(Dated 2nd May, 1995). —In exercise of the powers 
conferred by sub-section (6) of section 10E of the Comers Act, 1956 
(1 of 1956), the Company Law Board _hereby amends the Company Law 
Borg Regulations, 1991, namely :— 

(1) These rules may be called the Company Law Board CAmeadinest). 

TESA 1995. 

(2) They shall come into force on the date of their publiçation in m. 
Official Gazette. 

2. Forregulation 4 of the Company Law Board Regulations, 1991 
remene referred to as the “principal Regulations"), the following shall 

substituted, namely :— | 


"4, Power of the chairman to Specify matters which may be dealt with 
byaBench —(!) It shall be lawfül for the chairman to provide that 
matters faling under sections 235, 237, 247, 248, 250, 388B, 408 and 409 
and matters filling under Chapter “VI of Part VI of the Act and under 
section 2A of the, Monopolies Act shall be dealt with by a Bench consisting: 
of not less than two members including the chairman or the vice-chairman 
(which shall be known as the principal Bench). 

(2) The principal Bench shall be at New Delhi but the principal 
Beneh may sitat such places in India and at such time as may be most 
convenient in exercise of its powers and functions in India. 


(3) It shall be lawful for the chairman to provide for matters 


: falling under sections 111 and 269 of the Act and under section 22A of. 


the Securities Act shall be dealt with by a Bench consisting of not less than 
two members. 


` 


(4) All other matters including interlocutory and misoellanecousg 


applications connected with the matters falling under sub-regulations (1) 
and (3) of this regulation may be heard and decided by a Bench consisting 
of a'single member : 

Provided that notwithstanding anything contained in regulation 7, 
itshall be lawful for the chairmanto transfer any matters "pending 


‘before any regional Bench to the principal Bench, for reasons to be Tecordod 


in VADE. 

3 In the principal Regulations, after regulation 49, the following 
shall be inserted, namely : — 

«50, Dress for the members, for the authorised representatives and for 
the parties In person. —(1) For the members. —The dress,for the. menter 
will be suit with a tie or buttoned-up coat over a pant. 


(2) For the authorised representatives.—An authorised PEE EA 
who is professional, shall appear before the Bench in his/her professional 
dress, if any, and if there is no such dress, — 

(a) In the case of male, a suit with a tie or buttoned-up coat over 
a pant 

(b) In the case of female, ina saree or any other dress of a sober 
colour. 

(3) For parties in person.—Parties appearing in person before the 
Company Law Board shall be properly dressed.” 





r 
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` Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
“No. 48, dated Ist February, 1995. : í 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
. 'G.S.R.48 (E).—(Dated Ist February, 1995). —The following Order made 
by the President under sub section (2) of Section 24 of the State cf 
Arunachal Pradesh Act, 1986 (69 of 1986), read with sub-section (2) of 
Section 31 of the North-Eastern Areas (Reorganisation) Act, 1971 (81 of 
1971), is hereby published as required by the said provisions, namely : — 


In exercise of the powers conferred by sub-section (2) of Section 24 of, 
the State of Arunachal Pradesh Act, 1986 (69 of 1986), read with. sub- 
section (2) of Section 31 of the North-Eastern Areas (Reorganisation) Act. 
1971 (81 of 1971), the President, after consultation with the Chief Justice 
of the Gauhati High Court and the Governor of Meghalaya, ig pleased to 
make the following Order namely :— soe. 

- 1. Short title and commencement.—(1) This Order may be called the 
Ganbati High Court (Establishment of a Permanent Bench at Shillong) Order, 


(2) It shall come into force on the 4th day of February, 1995. 

2. Establishment of a permanent Bench of Gathati High Court at 
Shilleng.—There shall be established a permanent Bench of the Gauhati 
High Conrt at Shillong, and such Judges of the Gaubati High Court, being 
not less than two in number, as the Chief Justice of that High Court mey. 
from time to time nominate, shall sit in Shillong in-order to exercise the 
jurisdiction and powers for the time being vested in the Gauhati High 
Court in respect of cases arising in the State of Meghalaya : i ; 
Provided that the Chief Justice of that High Court may, in his discre- 
tion, order that any case or class of cases arising in the, Siate of Meghalaya 
shall-be heard at Gauhati. ` 


Published in the Gazette of India, Extraordinary, Part II, Section 3(ii), | 
: No. 71, dated 4th February, 1995. : j 
3 MINISTRY OF HEALTH AND FAMILY WELFARE 
NO. 8.0. 80(E).—(Dated 4th February, 1995). In exercise of the 
powers conferred by sub-section (3) of Section 1 of the Transplantation of 
Human Organs Act, 1944 (42 of 1944), the Central Government hereby 
appoints the Fourth day of February, 1995, as the date cn which the said 
Act shall come into force in the State of Goa, Himachal Pradesh and 
Maharashtra and in all the Union Territories. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 56, dated 17th February, 1995. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


G.S.R. 72(E).—(Dated 17th February, 1995).—1n exercise of the powers 
conferred by Section 3 of the Destruction of Records Act, 1917 (5 of 1917), 
the Central Government hereby makes the ess rules to amend the 
Disposal of Records (in the offices-of the Registrar of Companies) Rules, 
1984 (hereinafter referred to as the said Rules), ramely :— ; 

1. (1) These rules may be called the Disposal of Records (in the Offices 
nf the Registrar of Compaales) Amendment Rules, 1995. 

(2) They shall come into force on the date of their publication in tlie 


M. 
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‘Official Gazatie. 

2. In the said rules— ; 

(a) after Rule 3, the following rule shall be inserted, namely :— 

*5.A. Notwithstanding anything contained in these rules, where any 
document to whieh Schedule II applies has been filed by the company,— 


(i) but has mot bsen registered onthe date of publication of this 
notification, it shall be registered before the 31st day of December, 1996 
and shallbe preserved for a period of two years from the date of such 
registration ; oF : 

(ii) where it has already been registered before the date of publication. 
of this notification, shall be preserved for a period of two years from the 
date of such registration : E. 


Provided that in either case, every such document shall be preserved . 
for tho pzriod of preservation provided under the said Schedule from the 
date of filing of the document or two years from the date of registration 
whichever it later." ; 

(b) in Schedule Ito the said rules, the Serial Number 21 and entries 
relating thoreto shall be omitted ; E 

: (c) in Schedule II to the said rules, after Serial Number.20 and entries 
relating thereto, the following serial number and entries relating thereto. 
shall be inserted, namely :— 


= e ne me mna menn 





No. Name of document Period of preservation` 
1 2 l 3 











» “20 Annual Balance sheet and 10 years or the filing of the next 
profit and loss account annual balance sheet and profit and 
(Section 220) loss account whichever is later’’. 








Published in the Gazette of India, Extraordinary, Part IT, Section 3(ii), 
dated 21st December, 1994, 


- MINISTRY OF FINANCE : 

5,0. 919(E).—(Dated 21st December, 1994).—In pursuance ‘of paragraph 
2 of the notification of the Government of India in the Ministry of Home 
Affairs No. S.O. 408(E), dated 20th May, 1990 the Central Government 
hereby appoints the Ist day of January, 1995 ag the date on which the 
provisions of the Deposit Insurance and Credit Gaarantee Corporation Act, 
1961 (47 of 19611, shall come into force in the State of Sikkim. 

Published in the Gazette of India, Extraordinary, Part II, Section 3(1), 
-No. 538, dated 28th December, 1994 

MINISTRY OF FINANCE 

G.S.R. 884(E), No. 74/94.Customs (N.T.) —(Dated 28th December, 
1994) — In exercise of tze powers conferred by Section 157, read with sub-. 
section (3) of Section 54 and Section 158 of the Customs Act, 1962 (52 of 
1962), the Central Board of Excise and Customs hereby makes the following, 
regulations to amend the Imported Goods (Conditions of Transhipment} 
Regulations, 1994, namely :— EE 


i 
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1, (1) These regulations may be called the Imported Goods (Conditions 
of Transhipment) Amendment Regulations, 1994. 

(2) They shall come into force on the date of their publication in the 
Official Gazette. 


2. In the Imported Goods (Conditions of Transhipment) Regulaticns, 
1984, in Regulation 3, for the first proviso to clause (b), the following 
proviso shall be substituted, namely :— . 

-“Previded that the said Collector shall, in considering an application 
for such permission, have regard to the following matters, namely :— ' 

(i) the nature of the imported goods to be transhipped ; f 

(ii) the restrictions on import of the goods into the country ; 

' Gil) any other relevant circumstance.”’. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
"No. 341, dated 12th August, 1994. 
MINISTRY OF FINANCE 


G.S.R. 635(E), No. 2/94 Inland Air Travel Tax.- (Dated 12th August, 
1994).—In exercise of the powers conferred by Section 48 of the Finance 
Act, 1989 (13 of 1989), the Central Government hereby makes the following 
rules further to amend the Inland Air Travel Tax (Amendment) Rules, 
1994. : 

; 1, (1) These rol s may be called the Inland Air Travel Tax (Amendment) 
Rules, SAT 
H (2) They shall come into force on the Ist day of September, 1994... 


2. Rule3,of Inland Air Travel Tax Rules, 1989 (hereinafter referred 
- to as the said rules), shall be renumbered as sub-rule (!) thereof, and after 
sub-rule (1) as.so renumbered, the following sub-rule shall be inserted, P 
- namely :— , a 
`  *(2) The amount of tax collected ander sub-rule (1) shall be indicated 
. separately by the carrier on tbe ticket issued to a passenger or his agent for 
embarking on inland journey.”’. 

3. In Rule 5 of the said rules, — 

(i) in sub-rule (2), for the words “amount specified in tho notice” the 
words “amount of tax specified in the notice and the interest, if any, 
payable thereon” shall be substituted ; 

(ii) in sub-rule (3), for the words “the amount so determined" the 

- words “‘the amount of tax so determined and the interest, if any, payable 
thereon” shall be substituted. 

4. In Rule 6 of the said rules, — 


(i) for the words “sixty days", the words “thirty days" shall be © 
substituted. ; 

(ii) . the proviso shall be omitted. 

5. For Rule 7 of the said rules, the following rules shall be substituted, 
namely :— | 
,  *'Jf. Return regarding tax collected etc. —Hvery carrier required under 
Rule 6 to pay tbe tax into the treasury shall file, in respect of every month 
before the expiry of thirty days from the end of that month, before the 
Collector of Customs, a return in the Form annexed to these rules, showin g 
amount of tax collected, amount refunded and the amount paid into the ~ 
treasury : i 


1 


r 
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Provided that the Collector of Customs may, having regard to the 
number of flights operated by a carrier, exempt such carrier fram filing 
Part B of the said Form. ; 


7-A. Filing of passenger's manifest. —The Collector of Customs may 
require a carrier authorised under sub-section (2) of Section 42 of the Act 
to file a copy of the passengers’ manifest in such form, in such, manner and 
before such officer, as may 5e specified by him, in respect of each flight 
carrying rassenger's on an inlarid journey."'. . 

6. In Rule 8 «f the said rules, after the word **or other document was 
prepared", the following words shall be inserted, namely : - 

*and such challan, voucher, return. or other doeument shall be 
produced before an officer of customs as and when required to do so”. ` 


` 7. After Rule 8 of the said rules, the following rule shall be inserted, 
namely :— . . i 
8-A. Penalty for failure to comply with the provisions of the rules. — 
(I) Any carrier who fails to indicate the amount of tax collected on the 
ticket issued to a passenger or his agent shall be liable to a penalty of 
rupees five hundred for each such ticket where the amount of tax has not 
been indicated, 


' (2) Any carrier who fails to filea return showing the amount of tax 
collected, amount refunded and tbe amount paid in the treasury in the man- 
ner as specified under Rule 7 shall be liable to a penalty which shall not be 
less than rupees two thousand but which may extend to rupees twenty 
thousand and to a further penalty not exceeding rupees five hundred for 
each day after the date when the return was due to be filed in accordance 
with the provisions of the said rule. ' 


(3)' Any carrier who fails to file a copy of the passengers’ manifest in 
the manner required under the Rule 7-A shall be liable to a penalty which 
shall not be less than rupees two thousand but which may extend to rupees 
twenty thousand and to a further penalty not exceeding rupees five hundred 
for each day after the date when manifest was due to be filed in accordance 
with the provisions of the said rule.”’. : 

8. After Rule 11 of the said rules, the following rule shall be inserted, 
namely :—- 


*11.A. Deposit, pending appeal, of tax and interest demanded or penalty 
levied.— Where any appeal under Rule 11 relates to any tax and interest, if 
any payable the;eon or any penalty levied under the Act or these rules, the 
person desirous of appealing against such decision or order shall, pending 
the appeal, depcsi: with the Assistant Collector of Customs, the tax 
demanded and the interest, if any, payable thereon, or the penalty levied : 

Provided that where in any case the Collector (A opeals) is of the opi- 

nion that the deposit of tax demanded and the interest, if any, payable there- 

on, or the penalty leviad would cavse an undue hardship to snch person, the 
Collector (Appeals) may dispense with such deposit subject to such condl- 
tions as he may deem fit to impose so as to safeguard the interests of reve- 
nue."". 

9. For Rule 14 of the said rules, the following rule shall be substitut- 
ed namely :— ` : 

*1]4. Recovery of sums due to Government, — 

(1) Where any tax, interest or penalty is not paid by a carrier, the 


1 
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Assistant Collector of Customs may, after the tax, interest or penalty has 
been determined under the rules, proceed to recover the amount of such tax, 

interest or penalty by one or more of the modes specified in sub-rule (2), 

sub-rule (3) or sub-rule (4). 

(2) The Assistant Collector of Customs may require any person, from 
whom any awount is due to the carrier, to deduct the taz, interest or penal- 
ty so determined from the said amount and such person shall comply with 
the requisition by the. Assistant Collector of Customs and shall pay the 
amount so deducted to the credit of the Central Government : 

Provided that nothing in this sub-rule shall apply to any part of the 
amount exempt from attachment in execution of a decree of a civll court 
under Section 60 of the Code of Civil Procedure, 1908 (5 of 1908). 


(3) Assistant Collector of Customs may prepare a certificate signed by 
him specifying the amount due and send it to the Collector of the district 
in which the carrier owns property or resides or carries on business and the 
said Collector, on receipt of such certificate, shall proceed to recover from 


the said carrier the amount specified thereunder as if it were an arrear of 
land revenue. 


(4) On a specific authorisation being granted by the Collector of Cus- 
toms, the Assistant Collector of Customs may distrain or arrest any aircraft 
and any other property belonging to, or under the control of, the carrier 
and detain the same until the tax, interest or penalty so determined is paid ; 
and in case any part of the tax, interest or penalty or of the cost of the dis- 
tress or arrest or of the kerping of the aircraft or other property distrained 
or arrested, remains unpaid for the space of thirty days next after any such 
distress or arrest, may cause the said aircraft or other property to be sold 
and with the proceeds of such sale may satisfy the tax, interest or penalty 
and the costs including the cost of sale remaining unpaid, and shall render 
the surplus, if any. to the carrier "". 

10. For the Form annexed to the said rules, the following Form shall 
be substituted, namely :— 


*FORM 
(See Rule 7) 
Statement showing the Inland Air Travel Tax Collected and 
Paid During the month of............ 
PART-A 


(1) Name and address of the Carrier : 

(2) Month: 

(3) Grcss Amount of Fare collected (including tax) : 
(4) Amount refunded during the month : 

($) Tax payable : 

(6) Amount of tax paid into the treasury : 

(7) Challan No. and date under which tax paid : 


PART-B 
. (This Statement is to be given sector-wise separately for each of the 
flights operated by such carrier during the month). 
(1) Nan e and address of the carrier : l 
(2) Month: 
(3) Flight No. : 
(4) Sector: 
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(5) Total number of passengers undertaking the journey in the sector 
during the month : — 

(i) Tax paying 

(ii) Exempted category i 

(6; Net amount of fare collected from the passengers undertaking the . 
journey in the sector during the month :— 

(i) From tax paying passengers ' 

(i) From exempted category 

(7) Amount of tax payable : | S 

Note : (i) Part-B of the Statement is to be given for each sector sepa- 
rately containing information of all the flights operated on that sector dur- 
ing the month. 

(ii) Net amount of fare referred to in Column 6 -excludes the amount 
of fare collected but subsequently refunded.’’. 


— 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 15, dated 10th January, 1995. : 
MINISTRY OF PERSONNEL, P.G. AND PENSIONS , 
GSR 21(E). — (dated January 10, 1995).—In exercise of the powers 
conferred by sub-section (2) of Section 4 of the Administrative Tribunal Act, 
1985 (13 of 1985), the Central Government, on receipt of a request in thig 
behalf from the Government of West Bengal, hereby establishes the West 
Bengal Administrative Tribunal with effect from the 16th day of January, 


1995 which shall be the ‘appointed day’ within the meaning of clause (c) of 
Section 3 of the said Act. 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 

No. 71, dated 24th February, 1995. 
MINISTRY OF HEALTH AND FAMILY WELFARE 

GSR 93(E).— (dated February, 1995).— 1n exercise of the powers con- 
ferred by the Sections 12 and 33 of the Drugs and Cosmetics Act, 1940 
(23 of 1940). the Central Government, after consultation with the Drugs 
Technical Advisory Board, hereby makes the following rules further to 
amend the Drugs and Cosmetics Rules, 1945, namely :— 


1. (1) These rules may  becalled the Drugs and Cosmetics (Second 
Amendment) Rules, 1995, 


(2) They shall come into force on the date of their publication In the 
Official Gazette. . 


2. Inthe Drugs and Cosmetics Rules, 1945 (hereinafter referred to as 
the said rules), in Rule 71— 


(a) the following proviso shall be inserted after the first proviso, 
namely :— 

‘Provided further that for drugs other than those specified in Schedule 
C, C(1) and X and meant for veterinary use, the whole-time employee under 
'whose supervision the manufacture is conducted shall be a Graduate in 
Veterinary Science or Pharmacy or General Science or Medicine of a 
University recognised by the Central Government and who has held at - 
least three years practical experience in the manufacture of drugs exeluding. 
Graduate in Pharmacy who shall have at least eighteen months practi 
experience in the manufacture of drugs.” 
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(b) the second proviso shall be renumbered as third proviso and in the 
third proviso so renumbered, for the word “further”, the word “also” shalt 
be substituted. 


. $. In Rule 150-E of the said rules, in clause (g), after the words, ‘‘the 
approved institution shall furnish the approving authority" the words “and 
the licensing authority of the State where the manufacturer and/or sender 
of the drug or cosmetic is located" shall-be inserted. ; 


Published in the Gazette of India, Hxtraordinary, Part II, Section 3(i), 
No. 5, dated 4th February, 1995. 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND 
PENSIONS 


No. GSR  52.—(dated February 4, 1995). —In exercise of the powers 
conferred by sub-section (1) of Section 3 of the All India Services Act, 195T 
(61 of 1951), the Central Government,. after consultation with the Govern- 
ments of the States concerned, hereby makes the following rules further to 
amend the All India Services (Conduct) Rules, 1968, namely :— 

1 (1) These rules may becalled the All India Services (Conduct) 
Amendment Rules, 1994. 


(2) They shall come into force on the date of their publication in the. 
Official Gazette. 

; 2. In Rule 3 of the All India Services (Conduct) Rules, 1968 (herein- 
after referred to as the said rules), after sub-rule (2). the following sub-rule 
shall be inserted, namely :— 

*(2-A) Every member of the service shall in the discharge of bis 
duties act in a courteous manner and shall not adopt dilatory tactics in hia 
dealings with the public or otherwise.’’. 

3 For Rule 6 of the said rules the following rule shall be substituted, 
namely :— 

“6. Connection with press, radio or other media, previous sanction: 
of the Government shall not be required when a member of the service, in. 
the boria fide discharge of his duties or otherwise, publishes a book or con- 
tributes to or participates in a public media : : 

Provided that he shall obscrve the provisions of Rule 7, and at all 
' times make it clear that the views expressed, are of his own and not those: 
of the Government ”. 


4. In Rule 7 of the said rules, in the opening portion after the words 
“radio broadcast", tee words ‘‘or communication over any public media" 
shall be iuserted. 

5. In Rule 11 of the said . rules. —(i) For sub-xules (1) and (2), the 
following sub-rules shall be substituted, namely :— 


*(1) A member cf the service may accept gifts from his near relatives: 
' erfrom his persona) friends baving no official dealings with them, on 
occasions such as weddings, anniversaries, funerals and religious functions. 
when the making of gifts ıs in conformity with the prevailing religious and. 
social practice, but he shall make a report to the Government if the value 

, of such gift exceeds rupees five thousand. 


Explanation —For the purposes of this rule, ‘gift’? includes free trans- 
port, free boarding, free lodging or any other service or pecuniary 
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advantage when provided by a person other than a near relative or personal 
friend having no official dealings with the member of the service but does 
not include a casual meal, casual lift or other social hospitality. 


(2) Save as otherwise provided in sub-rule (1), no member of the 
service shall accept any gift without the sanction of the government if the 
value of gift exceeds rupees one thousand;" 

6 In Rule 13 of the said rules; in role (1),— 

(i) in clause (e), forthe words ‘commercial purposes", the words 
“commercial purposes, or" shall be substituted ; 


di) after clause (c), the following clause shall be inserted, namely :— 
j "(f) Participate in, or associate himself in any manner, in the making 
oO — 
(i) a sponsored media (including radio, televisions) programme ; or 
(i) a media programme commissioned by Government media but 
produced by an outside agency ; or 


(iii) a privately produced radio or television or other media pro- 
gramme including a vedio Magazine : 

Provided that no previous permission shall be necessary in case a 
member of the sarvice participates. in a programme produced by the Door- 
darshan on a subject dealt with by him in his official capacity."'. 

7. After Rule 13, of the said rules, the following rule shall be insert- 
ed, namely ::— 

*13-A. Use of Government accommodation. —No member of the service 
shallsublet, lease or otherwise allow occupation by any other peraon, of 
‘Government accommodation which bas been allotted to him.". 

8 In Rule !4 of thesaid rules, for sub-rules (1) and (2), the folllow- 
ing sub-rules shall be substituted, namely : — 


*(1) No member of the service shall speculate in stocks, share or other 
investments but this provision may not apply to 0:casional investment 
made through stock brokers or other parsons duly authorised or licensed 
under the relevant law. 

Explanation. -- Frequent purchase or sale or both, of shares, sacurities 
or other investments shali be deemed to be speculation within the meaning 
of this sub-rule. 


(2) No member ofthe servioe shall make or permit any member of 
his family or any person acting on his behalf to make any investment which. 
is likely to embarrass or inffuence him in thea discharge of his official 
duties. ' For this purpose any purchase of shares from out of the quotas | 
reserved for Directors or their friends and associates shall be deemed to be 
-an investment which is likely to embarrass the Government Servant." 

9. In Rule 16 of the said rules,for sub rule (2), the following rule 
shall be substituted, namely :— 

*(2) Every member of the service sball intimate the Government i im 
respect of each transaction, whose value exceeds rupees fifteen thousand 
witbin a month of the completion of such transaction.’’. 

10. To Rule 17 cf tbe seid rules, the following proviso before the: . 
Explanation shall be inserted, namely : — 

“Provided that if no such sanction is conveyed to by the Government 
within twelve weeks from the date of receipt of the request, the member of 
‘the service shall be free to. assume that the sanction sought for has beem 
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granted to him.". , 

11. After Rule 17 of the said rules, the following rule shall be insert- 
ed, namely :— 

“17-A. Observance of Cultural Norms.—Every member of the service 
in his personal capacity or otherwise shall— 

(i) observe strictly, the existing policies regarding age of marriage, 
preservation of the environment, wildlife and cultural heritage ; 

(ii) observe the existing policies regarding crime against women ; and 

(iii) observe the two children family norms.’’. 





Published in the Gazette of India, Extraordinery, Part II, Section 3(i), 
No. 79, dated Ist March, 1995. 
MINISTRY OF TAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 101 (E).—(Dated Ist March, 1995).—In exercise of the powers 
conferred by sub-section (1) of section 641 of the Companies Act, 1956 (1 of 
1956), the Central Government hereby makes the following amendments in 
Schedule XIV, namely :— 

1. In the said Schedule :—- 

(a) the words “other than those" appearing under sub-item (b) of 
item Gy under the heading “II PLANT AND MACHINERY” shall be 
omitted ; 

(b) atthe end of Note 8,the following proviso shall be inserted, 
namely :— ; 

«Provided that where the aggregate actual cost of individual items of 
plant and machinery costing Rs. 5000 or less constitutes more than 10 per 
cent of the total actual cost of plant and machinery, rates of depreciation 


applicable to such items shall be the rates as specified in Item LI of the 
Schedule." 


—— — ‘J 


Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 454, dated 5th November, 1994. 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 788 (E).— (Dated 4th November, 1994).--In exercise of the 
powers conferred by sub-section (1) of section 641 of the Companies Act, 
1956 (1 of 1956), the Central Government hereby makes the following 
alterations in Schedule XIV (hereinafter referred to as the said Schedule) to 
the said Act, namely :— ] 

In the said Schedule, under the heading “II PLANT AND MACHI- 
NERY”, under item (ii) relating to special rates ,— 

(a) for sub-item B.1 and the entries relating thereto, the following 
shall be substituted, namely :— 

RATES OF DEPRECIATION 




















—, — — — ————— — — — — — 

Nature of Single Shift Double Shift Triple Shift 

SEE WDV SIM WDV SLM à WDV SLM 
i: 2 3 4 5 6 7 
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«B.I Aeroplanes 
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Aero Engines, > 
Simolators, Visual 
System & Quick 
Engine Change 
Equipment 
(NESD) 
16.2 per 5.6 per 
cent ' cent 
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(b) sub-item C.I shall be omitted. 





Published in the Gazette of India, Extraordinary, Part IT, Section 3 (i), 
No, 394, dated 22nd-September, 1994. 
MINISTRY OF FINANCE 

G S.R. 699 (E).—(Dated September 22, 1994).—In exercise of the 
powers confered by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the following rules 
further to amend the Central Excise Rules, 1944, namely :— ` 


1. (1) These Rules may be called the Ceatral Excise (11th Amendment) 
Rules, 1994, 

(2) They shall come into force on 1st day of October, 1994. $ 

2. In the Central Excise Rules, 1944 (hereinafter referred to as the 
said Rules), for Rules 12, 12-A and 13, the following rules shall be substi- 
tuted, namely :— 7 : 

*12. Rebate of duty.—(í) The Central Government may, from time 
to time, by notification in the Official Gazette, grant rebate of — 

( » duty paid on the excisable goods ; 

'* (b) duty paid on materials used in the manufacture of goods ; 

If such goods are exported outside India or shipped as provision or 
stores for use on board a ship proceeding to foreign port, to such extent 
and subject to such safeguards, conditions and limitations aa regards the 
class or description of goods, class or description of materials used for 
manufacture thereof, destination, mode of transport and other allied matters 
as may be specified in the notification : , 

Provided that if the Collector of Central Excise is svtisfied that the 
goods have in fact been exported, he may, for reasons to be recorded in 
writing, allow the whole or any part of the claim for such rebate, even if 
all or any of the conditions laid down in any notification issued under this 
rule have not been complied with. 

(2) Where the Central Government does not’ grant under clause (a) of 
sub-rule (1) either wholly or partially any rebate of duty paid on goods 
exported to a country outside India, it may, in order to promote exports of 
fulfil obligations arising out of any treaty entered into between India and 
the Government of that country, provide, by notification in the Official 
Gazette, for payment to the Government of that country an amount not 
exceeding the duty paid on such goods which are exported out of India to 
that country. ; 

(2) No such rebate of duty, “in respect of excisable materials used in 
the manufacture of goods exported out of India, under claus» (b) of sub- 
rule (1) shall be allowed, if the exporter avails of drawback allowed under 
the Customs and Central Excise Duties Drawback Rules, 1971 or credit of 
duty under heading AA of Chapter V of the Central Excise Rules, 1944. 

Explanations.In this rule, the expressions, — i 


S 
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(i) ‘manufacture’ includes the process of blending of any goods or 
-making alterations or any other operation thereon ; 

Gi) “materials” includes raw materials, consumables, components, 
semi-finished goods, assemblies, sub-assemblies, immediate goods, accesso- 
ties, parts and packaging materials required for manufacture of export 
goods but does not include capital goods used in the factory in or in rela- 
tion to manufacture of export goods. 

The provisions of this rule shall not apply to such excisable goods, 
export of which are prohibited under any law for the time being in force. 

13. Export in bond of goods on which duty has not been paid. — (1) The 
Central Government may, from time to time, by notification in the Cfficial 
Gazette— i i 

(a) permit export of specified excisable goods in bond without pay- 
went of duty, from a factory of manufacture or warehouse ; 

(b) specify materials, removal of which without payment of duty from 
the place of manvfacture or storage for use in the manufacture of export 
gocds, may be permitted by the Collector of Central Excise ; 

(c) allow removal of excisable material without payment of duty for 
the manufacture in bond of export goods, as may be specified, to be export- 
ed in execution of one or more export orders ; or for replenishment of duty 
paid materials used in the manufacture of such export goods already export- 
ed for the execution of such orders, or both ; 
subject to such safequards, conditions and limitations as regards the class or 
description. of goods, class or description of materials used for manufac.uie, 
thereof, destination, mode of transport and other allied matters as may be 
specified in the notification which the exporter undertakes to abide by enter- * 
Ing into a bond in the proper form with such surety or sufficient security, 
and under such conditions as the Collector approves. 

y (2) The Central Government may, from time to time, by notification 
in the Official Gazette, permit export of specified excisable goods in bond, 
without payment of duty from a factory of manufacture or warehouse, to 
Nepalor Bhutan, subject to such conditions or limitations as regards the 
class of goods, destination, mode of transport and otber matters as may be 
specified therein. ` 

Explanation I.— In this rule, the expression ‘‘manufacture’ includes. 
the process of blending of any goods or making alterations or any oiher 
operation thereon. i 

Explanation IL.—In this rule, the term ‘material’ shall include raw 
materials, consumables compe nents, semi-finished goods assemblies, sub- 
assemblies, intermediate goods, accessortes, parts and packaging materials 

used in the manvfacture of export gcods but does not‘include capitsl goods. 
used in the factory in or in relation to manufacture of export goods”. 

3. For Rule 185, of the said rules, the following rule shall be substi- 
tuted, namely :— `' 

“185. Proper numbering of packages meant for exporf.—(1) Packages 
in which goods to te exported are packed shall be legibly marked in irk or 
oil colour or in such other durable manner as the Collector of Central 

‘Excise may allow, with a progressive number commencing with No. 1 for 
-each calendar year and with the exporter's name and special mark, if any : 

Provided that if the Collector of Central Excise is of opinion that hav-- 
‘ing regard to the nature of .he goods or the trade practice it is necessary so 

-to do. he may. by order, for reasons to be recorded in riting, exempt any or- 
all of the requirement of sub-rule (1) above. : 
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the factors to which regard shall be at in any such investigation and for all 
matters connected with such investigation. 


9C. Appeal—(1) An appeal against the order of deterr ination or 
review thereof regarding the existence, degree and effeot of any subsidy or 
dumping in relation to import cf any article shall lie to the Customs, 
Excise and Gold (Control) Appellate Tribunal constituted under section 129 
of the Customs Act, 1962 (52 of 1962) (hereinafter referred to as the 
Appellate Tribunal). 


(2) Every appeal under this section shall be filed within ninety days 
of the date of order under appeal : 


Provided that the Appellate Tribunal may entertain any appeal after . 
the expiry of the said period of ninety days, if it is satisfied that the appel- 
lant was prevented by sufficient cause from filing the appeal in time. 

(3) The Appellate Tribunal may, after giving the parties to the appeal, 
an opportunity of being heard, pass such orders thereon as it thinks fir, 
confirming, modifying or annulling the order appealed against. 


(4) The provisions of sub sections (1), (2), (5) and (6) of section 129C 
of the Customs Act, 1962 (52 of 196.) shali apply to the Appellate Tribural 
in the discharge of its functions under this Act as they apply to it in the 
discharge of its fuactions under the Customs Act, 1962 (52 of 1962). 

Every appeal under sub-section (1) shall be heard by a Special 
Bencb constituted by the President of the Appellate Tribunal for hearing 
such appeals and such Bench shall consist of the President and not less than 


two members and shall include one judicial member and one technical 
member... ; 


SHANKER DAYAL SHARMA, 
; President. 


Published in the Gazette of India, Extraordinary, Part Il, Section 1, 
-dated 21st January, 1995. 
THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF 
UNDERTAKINGS) AMENDMENT ORDINANCE, 1995 
PRESIDENT ORDINANCE NO. 4 OF 1995 


An Ordinance further to amend the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970 and the Banking Companies 
(Acquisition end Transfer of Undertakings) Act, 1980. 

Whereas Parliament is not in sessicn and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 123 cf the Constitution, the President is pleased to promulgate the 
following Ordinance :— - 

CHAPTER I 
Breliminary 


1. Short title and commencement.—(1) This Ordinance may be called 


the Banking Companies (Acquisition and Transfer of Undertakings) Amend- 
ment Ordinance, 1995. 


(2) It shall come into force at once. 
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CHAPTER H 


Amendments to the Banking Compaules (Acquisition and Transfer 
of Undertakings) Act, 1970 


2. Amendment of Section 3.—In Section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), after 
sub-section (2-B), the following sub-sections shall be inserted, namely : — 


*(2-BB) Notwithstanding anne contained in sub-section (2), the 
paid up capital of a corresponding new bank constituted under sub-section 
(1) may; from time to time and before any paid-up capital is raised by pub- 
lic issue under clause (c) of sub-section (2-B), be reduced by— 


(a) the Central Government, after consultation with the Reserve Bank, 


by caacelling any paid-up capital which is lost, or 1s unrepresented by avail- 
' able assets ; 


(b) the Board of Directors, after consultation with the Reserve Bank. 
and with tho previous sanction of the Central Government, by paying off 


any paid-up capital which is in excess of the wants of the .corresponding 
new bank ; 


Provided that in a case where such capital is lost, or is unrepresented 
by available assets because of amalgamation of another. corresponding now 
bank or a corresponding new bank as defined in clause (b) of Section 2 of 
the Banking Companies (Acquisition and Transfer of Undertakiags) Act, 
1930 (40 of 1980) with the corresponding new bank, such reduction may be 
done either prospectively or retrospectively, but not from a date earlier 
than the date of such amalgamation. - ; 


(2-BBA) (a) A corresponding new bank may, from time to time and 
after any paid up capital has been raised by public issue under clauso (c) of 
sub section (2-B), by resolution passed at an annual general meeting of the 
shareholders entitled to vote, voting in person, or, where proxies are allow- 
ed, by proxy, and the votes cast in favour of the resolution are not less than 
three times the number of the votes, if any, cast agains: the resolution by- 


the shareholders so entitled and voting, reduce its paid-up capital in any 
way. 


(b) Without prejudice to the generality of the foregoing power, the 
paid up capital may be reduced by — 

(i) extinguishing or reducing the liability on any of its shares in res- 
pect of share capital not paid-up ; 


(ii) either with or without extinguishing or reducing liability on any 
ofits paid-up shares, cancelling any paid-up capital which is lost, or is 
unrepresented by available atsets ; or 


(iii) either with or without extinguishing or reducing liability on any 
of its paid-up shares paying-off any paid-up shate capital which is in excess 
of the wants of the correspodding new bank. 

Q-BBB) Notwithstanding anything contained in sub-section (2-BBy 
or sub-section (2-BBA), the paid-up-capital of a corresponding new bank 
shall not be reduced at any time $9 as to render it below twenty-five per 
cent of the-paid-up capital of that bank as on the date of commencement of 


the Banking Companies (Acquisition and Transfer of Undertahings) 
Amendment Ordinance,, 1995.**, 
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CHAPTER III 
Amendments to the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 


3. Amendment of Section 3.—In Section 3 of the Banking Companies 
YAcquisition and Trarsfer of Undertakings) Act, 1980 (40 of 1980), after 
sub-section (2-B), the following sub-section shall be inserted, namely :— 

*( BB) Notwithstanding anything contained in sub-section (2) the 
paid-up capita! of a corresponding new bank constituted under sub-section 
(1) may, from time to time and before any paid-up capitalis raised by pub- 
lic issue under clause (c) of sub-section (2-B) be reduced by— 


(a) the Central Government after consultation with the Reserve Bank, 
by cancelling any paid-up capital which 1s lost, or is unrepresented b» 
available asseta : 

(b) the Board of Directors, after consultation with the Reserve Bank 
and with the previous sanction of Central Government, by paying off anv 
paid-up capital which isin excess of the wants of the corresponding new 
bank : 

Provided that in a case where such capital is lost, or is unrepresented 
by available assets because of amalgamation of another corresponding new 
bank or a corresponding new bank as defined in clause (d) ‘of Section 2 of 
the Bavking Companies (Acquisition and Transfer of Undertakings) Act, 
1970 (5 of 970) with the corresponding new bank such reduction may be 
done, either prospectively or retrospectively, but not from a date earlier 
than the date of such amalgamation. 

(2-BBA) (2) A corresponding now bank may, from time to time and 
after any pafd-up capital has been raised by public issue ander clause (c) of 
gub-section (2-B). by resolution passed at an annual general meeting of the 
shareholders entitled to vote, voting in person, or, where proxies are allow: 
td by proxy, and the votes cas! in favovr of tbe res^lution are not less than 
thrze times the number of the votes, if any, cast against tbe resolution by 


the shareholders so entitled and voting reduce its paid-up capital in any 
way. 


(b) Without prejudice to the generality of the foregoing power, the 
paid up capital may be reduced by— . 

G) extinguishiug or reducing the liability on any of its shares in reg- 
pect of share capital not paid up ; 

(ii) either with or without extinguishing or reducing liability on any 
of ita paid-up shares, cancelling any paid-up capita] which is lost, or is un- 
represented by available assets ; or 


(iii) eitber with or without extinguishing or reducing liability on any 
of its paid-up shares, paying-cff any paid-up share capital which is in excess 
of the wants of the corresponding new bank. 


(2-BBB) Notwithstanding anythirg contained in sub-section (2-BB) or 
sub-section (2 BBA), the paid-up capital of a corresponding new bank shall 
not be reduced at any time so as to render it below twenty-five per cent of 
the paid-up capital of that bank as op the date of commencement of the 


Banking Companies (Acquisition and Transfer of Undertakings) Amend- 
ment Ordinance, 1995."*, 


Re — 
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Published in the Gazette of India, (Extraordinary), Part II, Section 1, 

dated the 9th July, 1995, 
THE PAYMENT OF BONUS (AMENDMENT) ORDINANCE, 1995 
PRESIDENT ORDINANCE NO. 8 OF 1995 
: Promulgated by the President in the Forty-sixth Year of the Republic 

of India. 

An Ordinance further to amend the Payment of Bonus Act, 1965. 

Whereas, Parliament is not in session and the Preiidsat is satisfied that 


circumstances exist which render it necessary for him to take immediate 
action ; 


Now. therefore, in exercise ofthe powers conferred by clause (1) of 
Article 123 of the Constitution, the President is pleased to promulgate the 
following Ordiaance :— 

1 Short title and commencement.—(1) This Ordinance may be called 
the Payment of Bonus (Amendment) Ordinance, 1995. ` 

(2) It shall come into force on the Ist day of April, 1993. 

2 Amendment of section 2,—In section 2 of the Payment of Bonus 
Act, 1965 (21 of 1965) (hereiaafter referred to as the principal Act), In 
clause (13), for the words *'two thousand and five hundred rupees”, the 
words **tbree thousand five hundred rupees” sball be substituted. 


3. Amendment of section 12. —In section 12 of the principal Act, for 
the words ‘one thousand and six hundred rupees”, at both the places 
wkere they occur, the words “two thonsand and five hundred rupees” shall 
be substituted. 

SHANKER DAYAL SHARMA, 
President. 


Published in the Gazette of India (Fxtraordinary), Part II, Section 1, 
dated the 18th July, 1995. 
THE UNION DUTIES OF EXCISE (DISTRIBUFION) AMENDMENT 
ORDINANCE, 1995 ' 
PRESIDENT ORDINANCE NO 9 OF 1995 


Promulgated bv the President in the Forty sixth Year of the Pepublic 
of India. 


An Ordinace further to amend the Union Duties of Excise (Distribu- 
tion) Act, 1979. 
Whereas the Union Duties of Excise (Distribution) Amendment Bill, 


1995 to give effect tothe aforesaid object has been introduced in Parlia- 
ment, but has not yet been passed ; 


And whereas, Parliament is notin session and the President :s satisfied 
that circumstances exist which render it necessary for him to iake imme- 
diate action to give effect to the provisions of the Bill ; 

Now therefore, in exercise of the powers conferred by clause (1) of 


Article 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance :— 


1. Short title aad commencement. —(1) This Ordinance may be called 
the Union Oaties of Excise (Distribution) Amendment Ordiaance, 1995, 


(2) Itshall be deemed to have come into force on the Ist day of 
April, 1995. 
2 


Amendment of long title of Act 24 of 1979. —In the Union Duties 
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of Excise (Distribuison) Act, 1979 (herelnafter referred to as the principal 
Act), inthe long title, for the words, figures and letters **second report 
dated the 18th day of December, 1989°’, the words, figures and letters 
“1eport dated the 25th day of November, 199 :” shall be substituted. 


3. Amendment of section 2 —In section 2 of the principal Act, for the 
words “forty-five per cent", the words ‘forty seven and a half per cent" 
ahall be substituted. 

4 Substitution of new section for section 3.— For section 3 of the 
principal Act, the following section shall be substituted, namely :— 


*3. Payment of States of sums equivalent to a part of the net procteda 
of Union Duties of Excise and distribution of sums among them.—During the 
financial year commercing on the Ist day of April, 1995, and each of the 
four succeeding financial years, there shall be paid, out of the Consolidated 
Fond of India, tothe States sums equivalent to the distributable Union 
Duties of Excige levied and collected in that year and,— 

(a) sixteen nineteenth of the sums so payable during each such 
financial vear shall be distributed to each of the States specified in column 
ne u^ Table | below in such percentage as is set out against it in column Qi 

ereof ; and 


(b) three-nineteenth of the sums so payable during each such financial 
year shall be distributed to each' of the States specified in column (1) of 
Table II below in such percentage as ia set out against it in column (2) 
ther-of with respect to that financial year : — 


TABLE I 
State Percentage 
(1) (2) 
Andra Pradesh 8.465 
Arunachal Pradesh 0.170 
Assam : 2.784 
Bihar 12.871 
Goa 0.180 
Gujarat 4.046 
Haryana 1.238 
Himachal Pradesh 0.784 
Jammu and Kashmir 1.097 
` Karnataka 5 339 
Kerala 3.875 
Madhya Pradesh 8.290 
Maharashtra 6.126 
Manipur 0.282 
Meghalaya 0 283 
Mizoram 0.149 
Nagaland 0.181 
Orissa 4.495 
Punjab 1.461 
Rajasthan : 5.551 
Sikkim 0.1?6 
Tamil Nadu 6.637 


Tripura 0.378 
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Uttar Pradesh 17.87! 
West Bengal 7.74] 
TABLE II 
P Financial yar and percentage 

1 

) . 1895-96 1995-97 1997-98 1998-99 1999-2000 
Andhra Pradesh 12-069 7.988 0.000 0.000 0.000 
Arunachal x 
Pradesh 3.410 4-300 5.871 6.224 6.667 
Assam 8.543 9,836 11.849 10.748 9.290 
Bihar 6.434 2.965 0.000 0 000 ‘0.000 
Goa * 0.973 1.058 1.161 - 0.917 0.604 
Himachal Pradesh 8.816 10.744 14.057 14.230 14,338 
Jammu and 
Kashmir 13.366 16.491 21.985 22.741 23.700 
Manipur 3.930 4.891 6.602 6.917 7.348 
Moghalaya 3.590 4.403 5.815  ' 5.994 ,6.130 
Mizoram - 4,676 4.623 6.278 . 6.784 7.074 
Nagaland 5.818 7.417 10.247 11 022 12.025 
Orissa 4.815 5.248 4 934 2.773 0.680 
Rejasthan 0 835 0.000 0.000 0 900 0 (00 
Sikkim 1.199 1:473 1.938 1.982 2.055 
Tripura 5.465 6.807 9.263 9.618 10 089 
Uttar Pradesh 17.061 11.731 0.0.0 0 000 0.000 


SHANKER DAYAL SHARMA, - 


Presdent.. 





Published in lhe Gazette of India (Fxtraordinary), Part II, Section 1, 
dated the 18th July, 1995. 


THE ADDITIONAL DUTIES OF EXCISE (GOODS OF SPECIAL 
IMPORTANCE) AMENDMENT ORDINANCE, 1995 
PRESIDENT ORDINANCE NO. 10 OF 1995 
Promulgated by the President in the Forty-sixth Year of the Republic 
of India. 
An Ordinance further to amend the Additional Duties of Excise (Gcods 
of Special Importance) Act, 1957. . 


Whereas, the Additional Duties of Excise (Goods of Special Impor- 
tance) Amendment Bill, 1995 to give effect to the aforesaid object has been 
introduced in Parliament, but has not yet been passed ; 

And whereas, Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action to give effect to the provisions of the Bill ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 123 of the Constitution, the Prestdent is pleased to promulgage the- 
following Ordinance : 

1. Short title and comunencement.—(1) This Ordinance may be called 
the Additional Duties of Excise (Goods of Special Importance) Amendment 
‘Ordinance, 1995. D 

(2) Ttshall be deemed to have come into force on the Ist day of 


* 
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2, Amendment of long title of Act 58 of 1957. —Iu the Additional 
Duties of Excise (Goods of Special Importance) Act, 1957 (hereinafter 
referred to as the principal Aot), in the long title, for the words, figures and 
letters “second report dated the 18th December, 1939", the words, figures 
and letters “report dated the 25th day of Nsvember, 1994” shall be sub- 
stituted. 


3. Substitution of new Schedule for Second Schedule.—In tha principal 
Act, for the Second Schedule, the following Schedule shall be substituted, 


namely :— 
: “THE SECOND SCHEDULE 
S (See Section 4) 
Distribution of Additional Duties 


During each of the financial years commencing on and after the Ist 
day of April, 1995, there will bs paid to each of the States specified in 
column (1) of the Table below such percentage of the net proceeds of addi- 
tional duties levied and collected during that financial year in respect of 
the goods described in column (3) of the First Schedule, after deducting 
therefrom a. sum equal to 2.2)3 per cent ofthe said proceeds as being 
attributable to Union Territories; asis set out against it in column (2) of 
the gaid Table : 


Provided that if during that financial year there is levied and collected 
in any State a tax on the sale or purchase of the goods described in column 
(3) of the First Schedule, or one or more of them by or under any law 
of that State, no sum: shall bs payable to that State under this paragraph 
In respsct of that financial year, unless the Central Government by spacial 
order otherwise directs. 


TABLE 
State Percentage 
(1) (2) 
Andhra Pradesn 7.820 
Arunachal Pradesh 0-104 
Assam 2.483 
Bihar . 7.944 
Goa 0,232 
Gujarat i 5.995 
Haryana . 2.366 
Himachal Pradesh , 0 595 
Jammu and Kashmir 0.856 
Karnataka 5.744 
K rala 3.740 
Madhya Pradesh | 7.236 
Maharashtra 12.023 
Manipur 0.195 
Meghalaya 0.188 
Mizoram 0.079 
Nag and 0.137 
Orissa 4.335 
Punjab 3.422 


Rajasthan 4.873 
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Sikkim 0,0¢3 
Tamil Nadu . 7.669 
Tripura - . 0 286 
Uttar Pradesh 14.573 
West Bengal 8,086". 
SHANKER DAYAL SHARMA, 
President. 


—— ——— 


Published in the Gazette of India, Extraordinary, Part II, Section 1, 
dated 25th January, 1995. 
THE SECURITIES LAWS (AMENDMENT! ORDINANCE, 1995 
PRESIDENT'S ORDINANCE NO. 5 OF 1995 


An Ordinance to amend the Securities and Exchange Board of India 
Act, 1992 and further to amend the Securities Contracis (Regulation) Act, 
1956. 

Whereas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; ° 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Artiele 123 of the Constitution, the President is pleased to promulgate the 
following Ordinance ;— 

CHAPTER I 


Preliminary 
1. Short title and commencement.—(1) This Ordinance may be called . 
the Securities Laws (Amendment) Ordinauce, 1995. 
(2) It shall come into force at once. 
CHAPTER II 
Amendments to the Securities and Exchange Board of Indis * 
Act, 1992 


2. Amendment of Section 2.—In Section 2 of the Securities and Fx- 
change Board of India Act, 1992 (14 of 1992) (hereinafter in this Chapter 
referred to as the principal Act), for sub-section (2), the following sub-. 

section shall be substituted, namely :— 

*(2) Words and expressions used and not defined in this Act but 
defined in the Securities Contracts (Regulation) Act, 1956 (42 of 1956) shall 
have the meanings respectively assigned to them in that Act.’’. 


3. Amendment of Section 6.—In Section 6 of the principal Act, the 
brackets and figure “(1y and clause (d) shall be omitted. 

4: Insertion of new Section 7- A.—After Section 7 of the principal Act, 
the following section shall be inserted, namely :— 

«7.4 Member rot to participate in meetings In certain cases.—Any mem- 
ber, who is a director of a company and who as such director has any direct 
or indirect pecuniary interest in any matter ccming up for consideration at 
a meeting of the Board, shall, as soon as possible after relevant circum- 
stances have come to bis knowledge, disclose the matuie of his interest at 
such meeting and such disclosure sball be recorded in the proceedings of 
the Board, and the member shall not take any part in any delibesation or 
decision of the Board with respect to that matter.". 


5. Amendment of Section 11.—]n Section 11 of the principal Act, — 
(a) in sub-scction (2),— 
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(i) after clause (b), the following clause shall be inserted, namely :— 
*(ba) registering and regulating the working . of the depositories, cus- 
todiana of securities, foreign institutional investors, credit rating agencies 


and such other intermediaries as the Board may, by notification, specify in 
this behalf :"' ; 


(i' in clause (c), for the words ‘‘collective investment scheme”, the 
words “venture capital funds and collective investment scheme" shall be 
substituted ; i i 

(iii) in clause (i), for the words ‘‘stock exchanges and”, the words 
“stock exchanges, mutual funds", shall be substituted ; 


(iv) in clause (j) the words, brackets and figure “the Capital Issues 
Control Act, 1947 (29 of E) and” shall be omitted ; i 
(v) after clause (1), the following clause shall be inserted, namely ; — 
**(1a) calling from or furniskıngto any such agencies, as may be 
specified by the Board, such information as may be considered necessary by 
it for the efficient discha; ge of its functions ;’’ ; 


(b) after sub-section (2), the following sub-section shall be inserteJ, 
namely :— 


*(3) Notwithstanding anything contained in any other law for the 
time being in force while exercisirg the powers under clause (i) of sub-sec- 
tion (2), the Board shall have the same powers as sre vested in a civil eourt 
. under the Code of Civil Procedure, 1908 (5 of 1908) while trying a suit, in 
respect of the following matters, namely :— 

(i) the discovery and production of books of account and other docu- 
ments, at such place and such time as may be specified by the Board ; 

(i) summoning and enfcrcing the attendance of persons and examin- 
ing them on oath ; 


(iii) inspection of any books, registers and other doguments of any 
person referred to in Section 12, at any place.’’. f 

6. Insertion of new Sections 11-A and 11-B.—Afier Section 11 of the 
principal Act, the following sections shall be inserted, namely :— 

“11-A. Matter to be disclosed by the companies.— Without prejudi.e 
to the provisions of the Companies Act, 1956 (1 of 1956) the Bosrd may for 
the protection of investors, specify by regulations,— 


(8) the matter relating to issue of capital transfer of securities and 
other matters incidental thereto ; and 

(b) the manner in which such matters, 
shall be disclosed by the companies. 

11-B. Power to issue directions.—Save as otherwise provided in Section 


11, if after making or causing to be made an enquiry, the Board is satisied 
that it is necessary,— 


(i) in the interest of investors, or orderly develop nent of securities 
market ; or 


(ii) to prevent the affairs of any intermediary or other persons referred 
to in section 12 being conducted in a manner detrimental to interest of 
investors or secursties market ; or À 


(id) to secure the proper management of any such intermediary or 
person, 


it may issue such directions to any person referred to in that section as may 
beappropriate in the interests of investors in securities and the securitieg 
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market.” 


7. Amendment of section 12.—In section 12 of the principal Act ,— 
(a) in sub-section (1)— " 


(i) for the word “rules”, the word “regulations” shall be substituted ; 


(ii after the proviso, the following proviso shall be inserted, 
namely :— 


“Provided further that a certificate of registration, obtained imme- 
diately before the commencement of the Securities Laws (Amendment) 
Ordinance, 1995, shall be deemed to have been obtained from the Board 
in accordance with the regulations providing for such registration" ; 

. (b) after sub-section (1), the following sub-sections shall be inserted, 
namely :— 

(1-À) No depository, custodian of securities, foreien institutional 
investor, credit rating agency, or any other intermediary associated with 
the securities market as the Board may by notification in this behalf specify, 
shall buy or sell or deal in securities except under and in accordance with 
the conditions ofa certificate of registration ob:ained from the Board in 
accordance with the regulations made under this Act : 

Provided that person buying or selling securitles or otherwise dealing 
with the securities market as a depository, custodian of securities, foreigu 
institutional investor or credit rating agercy immediately before the com- 
mencement of the Securities Laws (Amendment) Ordinance, 1995 for which 
no registration certificate was required prior to such commencement, may 
continue to buy or sell securities or otherwise deal with the securities 


market until such time regulation are mado under clause (ba) of sub-section 
(2) of section 30. ; 


(1-B) No person shall sposor or cause to be sponsored or carry on 
or caused to be carried on any venture capital funda and collective invest- 
ment scheme including mutual funds, unless he obtains a certifi»xate of 
registration from the Board in accordance with the regulations : 

Provided that any person sponsoring or causing to be sponsored, 
carrying or caused to be carried on any venture capital funds or collective 
investment scheme operating in the securíties market immediately before: 
the commencement of thé Securities Laws (Amendment) Ordinance, 1995 
for which no registration certificate was required prior to such commence- 


meut. may continue to operate till such time regulations are made provid- 
ing for such registration". 


9. Amendment of section 14.—In seetion 14 of the principal Act, im 
sub-section (1), — 

(i) in clause (a), the word ‘‘and”’ shall be omitted ; 

(ii) after clause (a), the following clause shall bo inserted, namely :— 

*(aa) all sums realised by way of penalties under this Act, and”. 

9. Insertion of new Chapters VI-A and VI-B. —After Chapter VI of 
the principel Act, the following Chapters shall be inserted, namely :— 

“CHAPTER VI-A 
` Penalties and Adjudication 

15-A. Penalty for failure to furnish information, returns, etc.—If any 
person who is, required under this Act or any rules or regulations made 
thereunder :— 


(a) to furnish any document, return or report to the Board fails to 
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furnish the sama, he shall be liable toa penalty not exceeding one lakh 
"And fifty thousand rupees for each such failure ; 


(b) to file any return or furnish any information, books or other docu- 
ments within the time specified therefor in the regulations, fails to nle 
return or furnish the same, he shall be liable to a penalty not exceeding five 
thousand rupees for every day during which such failure continues ; 

(c) to maintain books of accounts or records, fails to maintain the 


same, he shall be liable to a penalty not exceeding ten thousand rupees for 
every day during which the failure continues. 


15-B. Penalty for failure by any person to enter into agreement with 
clients - If any pesson who, is registered as an intermediary anv is required 
ander this Act or any rules or regulations made thereunder to enter into an 
agreement with his client," fails to enter into such agreement, he shall ba 
ljable to a penalty not exceedieg five lakh rupees for every such failure. 

15-C. Penalty for failure to redress investors’ greviences. If any person 
who, is registered as an intermediary, after having been called upon by the 
Board in writing to redress the grievances of investors fails to redress sach 


ievances, he shall be liable to a penalty not exceeding ten thousand rupees 
or each such failure. f 


15-D Penalty for certain defaults in case of mutual fands.—If any 
person who, is— 

(8) required under this Act or any rules or regulations made there- 
under to obtain a certificate of registration from the Board for sponsoring 
or carrying on any collective investment scheme, including mutual funds, 
sponsors or carries on any collective investment scheme, including mutual 
funds, without obtaining such certificates of registretion, be shall be liable 
to a penalty exceeding ten thousand rupees for each day during which he 


carries on any such collective invertment scheme, including mutual fand- 
or ten lakh rules whichever is higher ; 


(b) registered with the Board as a collective investment scheme in- 
cluding mutual fands, for sponsoring or carring on any investment schemes, 
fails to comply with the terms and conditions of certificate of regist-ation, 
he shall be liable to a penalty not exceeding ten thousand rupees for each 
day during which such failure continues or ten lakh rupees, whichever ig 
higher ; 

(c) registered with the Board as a collective investment scheme includ- 
ing mutual funds, fails to make an application for listing of its schemes as 
provided for in the regulations governing such listing, he shall be liable 
to penalty not exceeding five thousand rupees for each day during which 
such failure continues or five lakh rupees, whichever is higher ; 

(d) registered asa collective investment scheme including mutual 
fands fails to despatch unit certificates of any scheme in the manner provid- 
ed in the regulation governing such despatch shall be liable to a penalty a 


sum not exceeding five thousand rupees, for each day during which such 
"failure continues ; 


(e) registered as a collective investment scheme, including mutual 
funds or fails to refund the application monies paid by the investors withiu 
the period specified in the regulations, he shall be liable to a penalty not 


exceeding one thousand rupees for each day during which such failure 
continues ; i 
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(f) registered as a collective investment scheme, including mutual 
funds, fails to invest money collected by such collective investment schemes 


in the manner or within the period specified in the regulation, he shall be 
liable to a penalty not exceeding five lakh rup»es for each such failure. 


15-E Penalty for failure to observe rules and regulations by an asset 

Tr anagement company.— Where any asset. management company of a mutual 

fund registered under this Act, fai's to comply with any of the regulations 

' providing for restrictions on the activities of the asset management.com- 

panies, such asset management company shall be liable to a penalty not 
ex.eeding five Iskhs rupees for each such failure. 


15-F. Penalty for default in case of stockbrokers.—If any person who 
ig registered as a stockbroker under this Act— 


(a) fails to issue contract notes in the form and in the manner specified 
by the stock exchange of which such.broker isa member, he shall be liable 


toa penalty not exceeding five times the amount for which the contract 
note was required to be issued by that broker ; 

(b) fails to deliver any security or fails to make payment of the amount 
due to tbe investor in the manner or within the period specified in the 
regulatiors, he shall be lable to a penalty not exceeding five thousand 
rupees fox each day during which such failure continues ; 


(c) chirge an amourt of brokerage which is in excess of the brokerage: 
as may be specified in the regulations, he shall be liable to a penalty not 
exceeding fre thousand ru»ees or five times the amount of brokerage 
Charged in excess of the specified brokerage whichever is higher. 

15.G Penalty for Inside tradiag.—If any insider who,— 

(i) either on his own behalf or on behalf of any other person, deals in 
securities bf a body corporate on any stock exchange on the basis of any 
unpublished price sensitive information ; or 

(ii) communicates any unpublished price sensitive information to any 
person with or withcut his request for such information except as required: 
in the ordinary coürse of business or under any law ; or 


(iii) counsels, or procures for, any other person to deal inauy 
securities of any body corporate on the basis of unpublished price sensitive: 
information. 
shall be liable to a penalty not exceeding five lakh rupees. 

15.H. Penalty for non-disclosure of acquisition of shares and take- 


overs. If àny person who. is required under this Act or any rules or 
regulations made thereunder fails to— 


(i) disclose the aggregate of ashare holding in the body corporate 
before he acquires any share3 of that body corporate ; or f 

(ii) make a public announcement to acquire shares at a minimum price, 
he shall be liable to a penalty not exceeding five lakh rupees. 


15.1 Power to adjudicate.—(|) For the purpose of adjudicating under 
Section 15-A, 15-B, 1 -C, 13D, 15-E, 15-F, 15-G and 15H, the Board shall 
uppoint any of its officers not below the rank of Division Chief to be an 
adjudicating oflicer for holding aninquiry in the prescribed manner after 
Biving any person concerned a reasonable opportunity of being beard for the 
purpose of im»osing any penalty. 

(2) While holding an inquiry the adjudicating officer shall have power 
to summon and enforce the attendance of any person acquainted with the | 
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facts and circumstances ofthe case to give evidence or to produce any 
document which in the opinion of the adjudicating officer, may be useful 
for or relevant to the subject matter of the inquiry and if, on such inquiry, 
he is satisfied tha; the persons has failed to comply with the provisions of 
sections specified in sub-section (1), he may impose such penalty as he think 
fit in accordance with the provisions of any of those sections. 

15-J. Factors to be taken into account by the adjudicating officer. — 
While adjudging quantum of penalty under Section 15-J. the adjudicating. 
officer shall have due regard to the following factors, namely :— 

(a) the amount of disproportionate gain or unfair advantage, wherever 
. quantifiable, made as a result of the default, 

(b) the amount of loss caused to an investor or group of investors as a 
result of the defauit, . 
(c) the repetitiva nature of the default. ' SS 


CHAPTER VI-B 
Establishment, Jurisdiction, Authority and Procedure of Appellate 
: Tribunal 
14.K. Establishment of Securities, Appellate Tribunals.—(1) The 
Central sovernment shall, by notification, establish one or more Appellate 
Tribunals to be known as the Securities Appellate Tribunal to exercise 


the jurisdiction, power and authority conferred on such Tribunal by or 
under tnis Act. i 


(2) The Central Government shall algo specify in the notification 
referred to in sub-section (1) the matters and places in relation to which the 
Securities Appellate Tribunal may exercise jurisdiction, 

15-L. Composition of Securities Appellate Tribunal.—A Securities 
Appellate Tribuoal shall consist of one pezson only (hereinafter referred to 
as the Presiding Officer of the Securities Appellate Tribuual) to be appoin- 
ted, by notification, by the Central Government. 


15-M, Qualifications for appolatment as Presiding Officer of the Secu- 
rities Appellate Tribanal.—A person shall not be qualified for appointmeut 
as the Presiding Officer of a Seeurities Appellate Tribunal unless he— 

(a) is, or has been or is qualified to be, a Judge of a High Court ; or 

(b) has been a member of the Indian Legal Service and has held a post 
in Grade I of that Service for at least three years ; or 


(c) has held office as the Presiding Officer of a Tribunal for at least 
three years. : 


15-N. Terms of office. — The Presiding Officer of a Securities Appellate 
Tribunal shall hold office fora term of five years from the date on which 
he enters upon his office or until he attains the'age of sixty-five years which- 
ever i8 earlter. 

15-O Salary and allowances and other terms and conditions of setvice of 
Presiding Officers.—The salary and allowances payable to and the other 
terns and conditions of service (including pension, gratuity and other 
retirement benefits) of the Presiding Officer of a Securities Appellate Tri- 
bunal shall be such as may be prescribed : 


Provided that neither the salary and allowances nor the other terms 


and conditions of servise of the said Presiding Officers shall be varied to: 
their disadvantage after appoiniment. i 


15 P. Filling up of vacancies.—{f, for reason other than temporary 
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‘absence, any vacancy occurs in the office of the Presiding Officer of a Secu- 
tities Appellate Tribunal, than the Central Government shall appoint an- 
-other person in accordance with the provisions of this Act to fill the vacancy 
and tke proceedings may be continued before the Securities Appellate Tri- 
‘Duna! from the stage at which the vacancy is filled. 


15-Q. Resignation and removal.—(1) The Presiding Officer of a Secu- 
tities Appellate Tribunal may, by notice in writing under his hand address- 
ed to the Central Government, resign his office : 


Provided that the said Presiding Officer shall, unless he is permitted by 
the Central Government to relinquish his office sconer, continue to hold 
office until the expiry of three months from the dote of receipt of such 
notice or until a person duly appointed as his successor enters upon his 
office, or until the expiry of his term of office, whichever is earlier. 


(2) The Presiding Officor of a Securities Appellate Tribunal shall not 
be removed from his office except by an order by the Central Government 
on the ground of proved misbehaviour or incapacity after inquiry made by 
a Judge of the Supreme Court, in which the Presiding Officer concerned has 
been informed of the charges against him and give a reasonable opportunity 
of being heard in respect of these charges 

(3) The Central Government may, by rules, regulate the procedure 
for the investigation of misbehaviour or incapacity of the aforesaid Presid- 
ing Officer. 

15-R. Order constituting Appellate Tribunal to be final and not to invali- 
date its proceedings.—No order of the Central Government appointing any 
person as the Pressding Officer of a Securities Appellate Tribunal shall be 
called in question in any manner, and no act or proceeding before a Secu- 
tities Appellate Tribenalsball be called in question in any manner on the 
ground merely of any defeet in the constitution of a Securities Appellate 
Tribunal. ; 

n 15.S. Staff of the Securities Appellate Tribunal.—(1) The Central 
Government shall provide the Securities Appellate Tribunal with such 
officers and employees, as that Government may think fit. 


(2) The officers and employees of ‘the Securities Appellate Tribunal 

shall discharge their functions under general superintendence of the Presid- 
“ing Officer 

(3) The salaries and allowances and other conditions of service of the 
officers and employees of the Securities Appollate Tribunal shall be such as 
may be prescribed. ! 

15-T. Appeal to the Securities Appellate Tribunal.—(1) Save as pro 
vided in sub-secticn (2), any person aggrieved by an order made, or deemed 
to have been made, by an Adjudicating Officer under this Act, may prefer 
an appeal to a Securities Appellate Tribunal having jurisdiction in the 
matter. " 

(2) No appeal shall lie to the Securities Appellate Tribunal from an 
order made by an Adjudicating Officer with the consent of the parties. 

(3) Every appeal under sub-section (1) shall be filed within a period 
of forty-five days from the date on which a copy of the order made, or 

-deemed to have been made by the Adjudicating Officer is recived by him 
‘and it shall be in such form and be accompanied by such fee os may be 


- 


t 


€ 
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Provided that the Securities Appellate Tribunal may entertaln an 
appeal after the expiry of the said period of forty-five days if it is satisfied 
that there was sufficient cause for not filing it within that period: 


(4) On receipt of appeal under suc-section (1), the Securities Appel- 
late Tribunal may after giving the parties to the appeal, an opportunity of 
being heard, pass such orders thereon as it thinks fit, confirming, modify- 
ivg or setting aiide the order appealed against. 

(5) The Securities Appellate Tribunal shall send a copy of every order 
mide by it to the parties to the appeal aud to the concerned adjudicating 
officer. 


(6) The appeal filed before the Securities Appellate Tribunal under 
sub-section (1) shall be dealt with by it as expeditionsly as possible and 
endeavour shall be made by it to dispose of the appeal finally within six 
months from the date of receipt of the appeal. 

‘ 15-U Procedure and powers of ibe Securities Appellate Tribunal.—(1 
The Securities Appellate Tribanal shall not be bound by the procedure lai 
down by the Code of Civil Procedure, 1908 (Sof 1908) but shall be guided 
the principles of natural justice and, subject to the other provisions of this 
Act aud of any rules, the Securities Appellate Tribunal shall have powers 
to regulate their own procedure including the places at which they shall 
have thoir sittings. . 


(2) The Securities Appellate Tribunal shall have, for the purposes of 
discharging their functions under this Act, the same powers as are vested in: 
& civil court under the Code of Civil Procedure, 1908, while trying a suit, in 
respect of the following matter, namely : — 

(a) Summoning ard enforcing the attendance of any person and 
examining him on oath ; 

b) requiring the discovery and produetion of documents ; 
(c) receiving evidence on affidavits ; 
(d) issuing commissions for the examination of witnesses or docu- 


(e) reviewing its decisions ; : 

(f) dismissing an application for default or deciding it ex parte ; 

(g) setting aside any order of dismissal of any application for default 
or any order passed by it ex parte ; 

(b) any other matter which may be prescribed. 

(3) Any proceeding before the Securities Appellate Tribunal shall be 
deemed to be a judicial proceeding within the meaning of Sections 193 aud 
228, and for the purposea of Section 196, of the Indian Penal Code and the 
Securities Appellate Tribunal shall be deemed to be a civil court for all the 
purposes of Section 195 and Chapter XXVI of the Gode of Criminal Proce- 
dure, 1973 (2 of 1974). 

15-V. Right to legal representation. —The appellant may either appear 
in person or authorise one or more legal practitioners or any of its officere 
to present his or its case before the Securities Appellate Tribunal. 

15-W. Limitation. -The provisions of the Limitation Act, 1963 (36 of 
1963), shall 1 far as may be apply to an appeal made to a Securities Appel- 
late Tribunal. ' 

15-X. Members and staff of Securities Appellate Tribunals to be Public 
servants.— The Presiding Officer and other officers and employees of a Secu- 


, 40 PRESIDENT'S OŁ DINANCE NO. 5 OF 1995 [1955 





rities Appellate Tribunal shall be deemed to.be public servants within the 
meaning of Section 21 of the Indian Penal Code, 1860 (45 of 1860). 


15-Y. Bar of jurisdiction of courts.—No civil court shall have jurisdic- 
tion to entertain any suit or proceeding in respect of any mattcr which an 
adjudicating officer appointed under this Act or a Securities Appellate Tri- 
bunal constituted under this Act is empowered by or under this Act to 
determine and no injunction shall be granted by any court.or other autho- 
rity in respect of any action taken or to be taken in pursuance of any power 
conferred by or under thia Act. 


15-Z. Appeal to High Court.—Any person aggrieved by any dec'sion 
or order of the Securities Appellate Tribunal may file an appeal to the High 
Court within sixty days from the date of communication of the decision or 
order of the Securities Appellate Tribunal to bim on any question cf fact 
or law arising out of such order : 

Provided tbat the High Court may, if itissatisfled that the appellant 
was prevented by sufficient cause from filing the appeal within the said 
period allow it to be filed within a further period not exceeding sixty 
days”. . 

. 10. Amendment of Section 18.—In Section 18 of the principal Act, in 
sub- section (2), for the words *'sixty days", the words “ninety daya” shell 
be substituted. 

11. Amendment of Section 23.—In Section 23 of the principal Act, the 
word “Board” shall be inserted after tho words *'Central Government".  , 

12. Substitution of new section for Section 24.- For Section 24 of the 
principal Act, the following section shall te substituted, namel; :— ” 


«24. Offencesj—(1; Without prejudice to any award of penalty hy 
the adjudicating officer under this Act, if any person contravenes or at- 
tempts to contravene or abets the coptravention of the provisions of this v 
Act or of any rules or regulations made thereunder, shall be punishable 
with imprisonment for a term which may extend to one year, or with fine, 
or with both. 1 f 

(2) Ifany person faila to pey the penalty imposed by the adjudicating ` 
officer or fails to comply with any ofhis directions or orders, he shall be 

ishable with imprisonment fora term which shall not be less than one 
month but which may extend to thieo years or with fine which shall not be 
less than two thousand rupees but which may extend to ten thousond rupees 
or with both.”’. 


13. Amendment of Section 26.—In Section 26 of the principal Act, in 
sub-section (1), the words “with the previous sanction of the Central Gec- 
vernment'' shall be omitted. . 

14. Omission of Section 28.—Section 28 of the principal Act shall be 
omitted. 

15. Amendment of Section 29.—In Section 29 of the principal Act, in 

i ection (i ron 
= Mr be (c) shall be omitted ; 

(ii) after clause (d), the following clr uses shall be inserted, namely : — 

«(de) tbe n anpor of inqviry under sub-section (1) of Section 151 ; 

151. (db) the salaries and allowances and other terms and conditiors 
„of service of the Presijing Officers. and other officers and employees of the 
Seca: ities Appellate Tribunal under Section 150 and sub section (3) of 
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THE BOMBAY COURT-FEES (GUJARAT AMENDMENT) ACT, 1995 

‘The'following Act of the Gujarat Legislature, having been assented 
to by the Governor onthe 29th July, 1995 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 29th July, 1995, 

GUJARAT ACT NO. 12 OF 1995 

An Act further to amend the Bombay Court fees Act, 1959. 

It is hereby enacted in the Forty-sixth Year of the Republic of India 
as follows :— 

1. Short title and commenmcement.—(1) This Act may be called the 
Bombay Court-fees (Gujarat Amendment) Act, 1995. : 

(2) Itsball come into force on such date as the State Government . 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 6 of Bom. XXXVI of 1959 —Ìn the Bombay 
Court-fees Act, 1959 (Bom. XXXVI of 1959), in clause (iv), in sub-clause 
(j), for the words *thirty rupees”, the words ‘two hundred rupees” shall 
be substituted. 

3. Amendment of Schedu'e I to Bom. XXXVI of 1959,—In the princ- 
pal Act, in Schedule I,— í 

(1) for Article 1, the following shall be substituted, namely :— 








——— 





"——————————————— EUER MSN 








1 2 3 f 

«j, Pjaint or memorandum —' As per rate specified in 
of appeal (not other- the Table annexed at 
wise provided for in the end of this Sche- 
this Act) or of cross-' dule.” ; 


x objection presented to 


any Civil or Revenue 

Court. 

(2) in Article 15, in column 3, for the words “fifteen rupees”, the 
words “‘fifty rupees” shall be substituted ; 

(3) in Article 16, in columm 3, for the words “fifty rupees”, the words 
«two hundred rupees” shall be substituted ; 

(4) in Article 17, in column 3, for the words “fifty rupees”, the words 
«two hundred rupees” shall be substituted ; 
(5) forthe existing Table appearing after Article 17, the following 


f 


e 
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shall be substituted, namely :— 


TABLE A 
(See Ariicle 1 of Schedule I) 
Table of rates of ad-valorem fees leviable on institution of suits, etc. 


ts M —À Se — NN 





et a À nni 











"When the amount or But does not Proper court- 
value of the subject exceed fee 
matte; in dispute 
exceeds 
() (2) (3) pe 
Rs Rs Rs. 
15,000 2.5% On claim 
amount o 
. 15,000 15,500 1135 
15.500 16,000 1170 
_ 16,000 16,500 ‘ 1205 
16,500 17.000 1240 
17000 . 17,500 1275 
17,:00 18,000 17:0 
18,000 ‘ 18,500 ; 1345 
18,500 19,000 1380 
19.000 19,500 1415 
19,500 20,000 1450 T 
20,000 21,00 1495 
21,000 ' 22.000 1540 
22,000 23,000 1585 v 
23,000 24.000 1630 
24.000 , 25,000 1675 
25,000 26,C00 . A720 
26,000 27,000 1765 
27,000 28,000 1810 
28.000 . 29,000 1855 
29,000 30,000 1909 
30,000 - Ar : 32,000 1960 
32,000 34,000 2020 
34,000 ; 36,000 2080 . 
36,000 : 38,000 2140 
38,000 40,000 2200 
40,000 42,000 2260 
42,000 44,0 0 2320 
44,000 46,000 "2380 
46 000 48,000 2440 
48,000 50,000 2500 
: $0 000 55,000 3300 
£5,000 60,000 : 3600 
€0,000 i 65,004 3900 
65,000 ‘ 70,000 4200 
* 70,000 ` : 75,000 4500 


7:.000 . 80,000 5200 


t 
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5 lakhs 


6 lakha” 
7 lakbs 
8 lakhs 
9 Jakhs 
10 lakhs 
11lakhs 
12 lakhs 
13 lakhs 
14 lakhs 


15 lakhs 
16 lakhs 


17 lakhs 


18 lakhs 
19 lakhs 
20 lakhs 
21 lakhs 
22 Jakhs 
23 lakhs 


24 lakhs 
25 lakhs 
26 le khs 
27 lakhs 
28 lakhs 
29 lakhs 
` 30 lakhs 
31 lakhs 


32 lakhs 
33 lakhs 
34 lakhs 
35 lakhs 
36 lakhs 
37 lakhs 
38 lakhs 


39 lakhs 
40 lakhs 
41 lakhs 
42 lakhs 


/ 


5 lakhs 
6 lakbs 


7 lakha 
8 lakhs 
9 lakha 
10 lakhs 
11 lekhs 
12 lakhs 
13 lakhs 
14 Jakhs 
15 1:khs 


16 lakhs 
17 lakhs 
18 lakhs 
19 lakhs. 
20 lakhs 
21 lakhs 
22 lakks 
23 lakhs 
24 lakhs 


25 Jakhs 
26 lakhs 
27 lakhs 
28 lakhs 
29 lakhs 


30 lakhs 


31 lakhs 
32 lakhs 


33 lakhs 
34 lakhs 
35 lakhs 
36 lakhs 
37 lakha | 
38 lakhs 
39 lakhs 


40 lakhs 
41 lakhs 
42 lakhs 
43 lakhs 





98,000 
1,05,000 


1,12,000 
1,19,000 
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2,43,600 
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(1) 


43 lakhs 
44 Jakhs 
45 lakhs 
46 lakhs 


47 lakhs 
48 lakhs 
49 Jakhs 
50 lakhs 
51 lakhs 
52 lakhs 
,23 lakhs 
54 lakhs 


55 lakhs 
56 lakhs 
57 Jal hs 
58 Jakhs 
59 lakhs 
60 lakhs 
61 lakhs ` 


62 lakha 
63 lakhs 
64lakbs ` 
65 lakhs 
66 lak.s 
67 lakhe 
68 lakhs | 


69 lakha 
70 lakhs 
71 lakhs 
72 lakhs 
73 lakhs 
74 lakhs 


75 lakhs 
76 lakhs 
77 lakhs 
78 lakhs 
~ 79 lakhs 


80 lakhs 
8! lakhs 
82 lakhs 
83 lakhs 


84 lakhs 
85 lakhs 
86 lakhs 
87 lakhs 
88 lakhs 


D 


(2) 


j 


(3) 


[ 1995 
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2,46,400 


44 lakhs 
45 lakhs 
46 lakhs 
47 lakhs 


48 hs 
49 lakhs 
50 lakhs 
51 lakha 
52 lakhs 
53 lakhs 
54 lakhs 
5> lakhs 


56 lakhs 
57 lakhs 
58 lakhs 
59 lakhs 
60 Inkhs 
61 lakhs 
62 lakhs 


63 lakhs 
64 lakhs 
65 lakhs 
66 lakhs 
67 lakhs 


68 lakhs, 


69 lakhs 


70 lakhs 
71 lakha 
72 lakhs 
73 lakhs 
74 lakhs 
75 lakhs 


76 lakhs 
77 lakhe 
78 lakhs 
79 lakbs 
80 lakhs 


81 lakhs 
82 lukhs 
83 lakha 
84 lakbs 


85 lakhs 
86 lakhs 
87 lakhs 
88 lakhs 
89 lakhs 


2 


t32t3 t2toto t3 


,47,500 
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(1) (2) (3) 
89 lakhs 90 lakhs 3,40,200 
90 lakhs 91 lakhs * 3,42,160 
91 lakha , 92 lakhs 3,44,080 
92 lakhs 93 lakhs 3,45,960 ` 
93 lakhs 94 lakhs 3,47,800 
94 lakhs 95 lakhs 3,48,650 
95 lakhs 96 lakhs 3,49,440 
96 lakhs 97 lakhs 3,50, 170 
97 lakhs 98 lakhs 3,52,800 
98 lakhs * sg 99 lakhs 3,53,430 
99 lakhs One crores 3,55,000 





—— — — a na —À e MÀ — — —— — — — —À — — —— — — — — 


and thereafter the court fees shall bs increased at the rate of rupees two 
thousand for every additional one lakh rupees or part thereof. 

4. Amendmest of Schedule II to Bom. XXXVI of 1959.— In the princi- 
pal Act, in Schedule II, — 

(1) in Article 1, in column 3,— 

(a) for the words “Twenty naye paiso”, the words “One rupee" shall 
be substituted ; i 

(b) -for the words ‘‘Thirty-five naye paise”, the words *'Ono rupee” 
shall be substituted ; - 

(c) for the words “Sixty-five naye paise”, the words “Two rupees"' 
shall be substituted ; : 

(d) forthe words “Oas rupee”, the words “Five r1paes" shall be 
substituted ; . 

(e) forthe worda “Two rupees fifty naye paiso”, the words ‘Five 
rupees"shal] be substituted ; 

(€) for the words “Fifty rupees’, the words “Five hundred rupees” 
shall be substituted ; 

(g) fnr the words ‘Twenty rupees”, the words ‘Two hundred ruposs” 
ghall be substituted ; 

(h) for the words “Five rupees”, the words “Fifty rupees” shall be 
substituted ; 

(2) in Article 2, in column 3, for the words “Ten rapees’’, the words 
“Fifty rupees” shall be substituted ; 

(3) in Article 3, in column 3, for the words “Two rupees”, the words 
“Five rupee" shall be substituted ; 

(4) In Article 4, in column 3, forthe words ‘Fifty naye paise”, the 
words ‘‘One rupee” shall be substituted ; 

(5) in Article 7, in column 3, for the words “One rupee”, the warde 
“Five rupees” shall be substituted ; 

(6) in Article 9, — 

(a) in column 1, for the words and figures ‘Code of Criminal Pro- 
cedure, 1898” (V of 1898), the words and figures “Code of Criminal Pro- 
cedure, 1973” (2 of 1974) shall be substituted ; 

(b) in column 3, for the words ‘One rupee twenty-five paise”. the. 
‘words “Two rupees" shall be substituted ; 


t 
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(7) in Article 10, in column 3, for the words “twenty-five naje paise”, 
the words “One rupee” shall be substituted ; 

(8) in Article 11, in column 3, for the words “One rupee twety-five 
paise”, the words ,"Thiee rupees” sLall be substituted ; 

(9) ia Article 12, in column 3,— ; 
(a) forthe words “One rupee”, the words “Two rupees” shall be 
gubstituted ; : 

(b) forthe words “Two rupees”, the words ‘Three rupees” stall be 
substituted ; . 

(c) for the words “Four rupees”, the words “Five rupees” shull be 
substitcted ; 

(10) in Artile 13, in column 3,— 


(a) for the words “One rupees”, the words ‘‘Two rupees” shall be 
substituted ; : 


(b) for the words “Two rupess and fifty nrye paise”, the words “Ten 
rupees” shall be substituted ; ; 

(b) for the words ‘‘Five rupees", the woids Fifteen rupees” shall be 
substituted : 

(11) in Article 14, in column 3,— 

(a) forthe words “Ten rupees’, the words “Twenty rupees” a) all 
be sut stituted ; 


(b) for tbe words "Twelve rupees fifty naye paise”, the words '*P.ity 
rupecs" shall be substituted ; ] s 

(12) in Aiticle 15, in column 3, for the words “Fifty naye paise”, the 
words “One rupee" shall be substituted ; 

(13) in Article 16, in column 3,— 


(a) for the words “Five rupees’’, the words “Ten rupces" shall be 
substituted ; i 


(b) for the words *Ore rupee”, the words “Five rupees” shall be 
substituted ; 
(14) in Article 17, in. column 3, forthe words “Thirt-seven rupeca 
fifty naye paise", the words ‘‘Fifty rupees” shall be substituted ; 
© (15) in Article 18, in column 3,— 
(a) for the words **Ffteen rupee”, the words “Fifty rupees” shall be 
substituted ; 


(b) for the words “Two rupees fifty naye paise”, the words “Five 
Tupees’’ shall be substituted ; ; 

(c) for the wo: ds “Sıx rupees twenty-five naye paise”, the words “Ten 
rupees” shall be substituted ; G : 

(d) for the words “Twelte rupees fifty naya paise” occuring at three 
placrs, the words “Twenty rupees” shall be substilutec ; 

(16) in Article 20, in column 3, for the words “Thirty-seven rupees fifty 
nay: paíse", the words “Forty rupees” shall be substituted : 


(17) in Article 21, in column 3, for the words ‘‘Thirty-seven rupees fifty 
maya paise”, the words **Forty rupees” shall be substituted ; 

(18) in Article 22, in column 3, for the words “Two rupees”, the words 
**Five rupees” shall be substituted ; 

(19) In Article 23, in column 3,— À 

(a) for the words ‘Thirty-seven rupees fifty naye paise” occurring at 
four places, the words ‘‘fifty rupees” shall be substituted ; 


` 
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(b) for the words “Highfeen rupees seventy-five naye pais*", the words 
“Twenty rupees” shall be substitated ; 

(c) for the words ‘Thirty rupges’,, the words “Two hundred rupees” 
shall be substituted ; 


(20) in Article 24, in column 3,— 

(a) for. the words “One rupee”, the words “Two rupees” shall be 
substituted ; 

(b) for the words “Two rupees’, the words “Five rupees” shall be 
substituted ; 

(2!) in "Article 25, in column 3,— 


(a) for the words “Two rupees", the words ‘Five rupees’ shall be 
substituted ; 

(b) for the words “Three rupees”? the words ‘Five rupees” shall be 
sutstituted ; 

(c) for the words ‘‘Six rupees’, the words “Tea rupees” shali be 
snbstituted ; 

(22) in Article 26, in column 3, for the words ‘One rupee twenty-five 
naye paise”, the words “Two rupees” shall be substituted ; 


(23) in Article 27, in column 3, for the words ‘Sixty-five naye paise”, 
the words "One rupee” shall be substituted ; 

(24) in Article 28, in column 3, for the words “Two rupees”, the words -- 
“Five tupees”’ shall be substituted ; 

(2*5) in Article 29, in column 3, for the words “One rapes”, the words, 
“Two rupees” shall be substituted ; 


(26) in Article 30, in colu-nn 3, for the words “One rupee", the words 
“Two rupees” snall be substituted ; 

(27) in Article 31, in column 3, for ths words “Oae rupee”, the words 
“Two rupees” shall be substituted ; 

(28) in Article 32,— 

(a) in column 1, for the words, letters and figures “Chapter IV of the 
Motor Vehicles Act, i939 (IV of 1939)" the words, letter aad figures 
"Chapter V of the Motor Vehicles Act, 1983 (59 of 1988)" shall be 
substituted ; 

(b) in column 3, for the words “Five rupees”, the words ‘Ten rupses" 
shall be substituted ; 

(29) in Article 33, — 

(a) in column 1, the brackets and words “(of Ahmedabad)" shall ba 
deleted ; 

(by in column 3, — 


(i) forthe words “Ten rupees’, th» words “Fifty rupees” shall be 
substituted ; 

(ii) for the words “Fifty rupee’, the words ‘One hundred rupees’” 
shall te substitated ; 

(iit) foc the words “One hundred rupees’, the words ‘‘Five hundied 
rupees” shall be substituted ; 

(30) in Article 34, in column 3, — 

(a) for the words “Fifty rupees”, the words ‘‘One hundred rupees” 
shall be substituted ; 

(b) for the words “Ten rupees”, the words ‘Twenty rupees” shall br 
substitated ; 








$ GUJARAT ACT NO. 4 OF 1995 | 1995 
tit i ————————————————— 
(31) in Article 35, in column 3,— . . 
(a)ifor the words “Two rupees fifty nayo paise” occurring at two places, 
the words “Ten rupees” shall be substituted : 


(b) forthe words “Five rupees”, the words “Ten rupees” shall be 
substituted ; 

(c) for the words “One rupee’, the words ‘Ten rupees” shall be 
substituted ; : 

(32) in Article 36, in column 3, for the words “Five rupees”, the words 
“Twenty rupees” shall be substituted ; 

(33) in Article 37,— ` 

(a) in column 1, for the words and figures ‘“‘Code of Criminal Prece- 
dure Code, 1895 (V of 1898)", the words and figures “Criminal Procedure 
Code, 1973 (2 of 1974)" shall be substituted ; 

(b) in column 3, for the words “One rupee”, the words “Ten rupees” 
shall be substiruted ; 

(34) after Article 38, the following new Article shall be added, 
namely :— 


—Ás oe 


1 l 2 3 
“39, Applieation for adjournment " Five rupees”. 
presented to the Court in any 

proceedings. - 


THE GUJARAT APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1995 


The following Act of the Gujarat Legislature having been assented to 
by the Governcr on tbe30th March, 1995 was published in the Gujarat 
Government Act, Extraordinary, Part IV, dated 30th March, 1995, 

GUJARAT ACT NO. 2 OF 1995 

An Act to autkorise withdrawal of certain sums from and out of the 
Consolidated Fund cf the State of Gujarat for the services of a part of the 
financial year ending on the thirty-first day of March, 1996. ` 


It is hereby enacted in the Forty-sixth Year of the Republic of India 

-as follows :— : 
1. Short title.- This Act may be called the Gujarat Appropriation 
(Vote on Account) Act, 1995. 
(Text omitted) 


THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
(GUJARAT AMENDMENT) ACT, 1995 
The following Act of the Gujaiar Lepislature having been assented to: 
by the Governor on the 6th April, 1995 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV, dated 6th April, 1995. 
i GUJARAT ACT NO. 4 OF 1995 
An Act further to amend the Bombay Tenancy and Agricultural Lands 
„Act, 1948. 
Jt is hereby enacted in the Forty-sixth Year of the Republic of India as. 
follows i— 
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1. Short title. —This Act may be called the Bombay Tenancy and 
Agricultural Lands (Gujarat Amendment) Act, 1995. 


2. Amendment of section 2 of Bom. LXVII of 1948.—1n the Bombay 
‘Tenancy and Agricultural Lands Act, 1948 Bom. LXVII of 1948), in sec- 
tion 2, in sub-section (6), — ; 

(1) for the portion beginning with the words “‘being land, the entire 
area” and ending with the words “ono compact block” shall be deleted ; 

(2) the Explanation II shall be deleted. 


MM —À—— 


ITHE GUJARAT TRIBAL DEVELOPMENT CORPORATION 
(AMENDMENT) ACT, 1995 

The following Act of the Gujarat Legislature, having been assented to 
by the Governor on the 3rd July, 1995 was published in the “Gujarat Go. 
vernment Gazette" Extraordinary, Part IV, dated 4th July, 1995. 

GUJARAT ACT NO. 5 OF 1995 
ut ET Act further to amend the Gujarat Tribal Development Corporation 
ct, 1972. i 
"m It ia hereby enacted in the Forty-sixth Year of the Republic of India as 
lows :— 

1. Short title. —This Act may be called the Gujarat Tribal Development 
Corporation (Amendment) Act, 1995. 

2. Amendment of section 5 of Goj. 5 of 19F2.—In the Gujaret Tribal 
Development Corporation Act, 1972 (Guj. 5 of 1972), in section 5, in sub- 
section (1), for the words “fifteen crores of rupees’, where they occur at 
three places, the words “twenty crores of rupees” shall be substituted. 





Li 


THE BOMBAY LAND REVENUE (GUJARAT AMENDMENT) 
ACT, 1995 ` 


Tho following the Act of the Gujarat Legislature having been assented 
to by the Governor on the 3rd July, 1995 was published in the “‘Gojarat 
Government Gazette", Extraordinary, Part IV, dated 4th July, 1995. 

: GUJARAT ACT NO 6 OF 1995 

An Act further to amend the Bombay Land Revenue Code, 1879. 

It is hereby enacted in the Forty-sixth Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Land Revenue (Gujarat Amendment) Act, 1995, 

(2) It ahall come into force on such date aa the State Government 
may, by notification in the Official Gazette, appoint. 


2. Substitation of section 157 of Bom. V of 1879.—In the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879), for section 157, the following 
section shall be substituted namely :— 

/'157. Arrest and detention of defaniter.—At any timo after an arrear 
becomes dee, the defaulter (not being an agriculturist from whom such 
arear in respect of his occupancy is due) may be arrested and detained in 
-custody for ten days in the office of the Collector or of a Mamlatdar unless 
the revenue dues together with the penalty or interest and the cost of arrest 
and of notice of demand, if any, and the cost of his subsistence during 
detention is soonor paid : 

Provided that no such arrest shall be made unless tho default is wilful 
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and the defaulter in given an opportunity to show cause against his arrest 
and detention. 

(2) If, ón the expiry of ten days the amount due by the defaylter; {e 
paid. then, or if the Collector deems fit on any earlier day, he may bo sent 
by the Collector with a warrant, inthe form of Schedule O fer imprison- 
ment in the civi] jail of the district : 


Provided that no defaulter shall be detained in imprisonment for a 
longer period than the time limited by law i in the case of the execution of a 
deciec of civil court fora debt equal in amount to the arrear of revenue. 
due by such defaulter.’’, 

THE GUJARAT MEDICAL COUNCIL | (AMENDMENT) 
ACT. 1995 | 

The following Act of the Gujarat Legislature, having been assented to 
by the Governor on the 28th July, 1995 was, published in the “Gujarat 
Government Gazstte", Extraordinary, Part IV, dated 28th July, 1995. 

GUJARAT ACT NO. 7 OF 1995 

An Act further to amend the Gujarat Medical Coüncil Act, 1967. 

It is hereby enacted in the Forty-sixth Year of the Republic of India as 
follows :— 

1 Short title-—' This Act may be called the Sue Medical Council 
(Amendmeut) Act, 1995. 


2. Amendment of section 16 of Guj. 10 of 1968. Siin the Gujarat Medi- 
cal Council Act, 1967 (Guj. 10 of 1968) (hereinafter, referred to as “the 
principal Act"), in sub-section (3), fpr the words ‘‘a fee of fifty rupees”, 
the words ‘the prescribed fee” shall be substituted. 

3 Amendment of section 17 of Guj. 10 of 1968.—In the principal Act, 
in section 17, in sub-section (2), for the words ‘‘a feo of fifty rupees”, the 
words ‘ the prescribed fee” shall be substituted. 


4. Amendment of section 19 of Guj. 10 of 1968 —In the principal Act, 
in section 19, in sub-gection (1), for the words ‘‘a fee of five rupees”, the 
words ‘‘the prescribed fee" shall be substituted. 

5. Amendment of section 23 of Guj. 10 of 1968. —In the principal Act, 
in section 23,— 

(1) in clause (b), for the words *'a fee of rupees two”, the words. “the 
prescribed fee” shall be substituted ; 


(2) in clause (c), in the provida: for the words ‘fa fee of rupees five", 
words “‘the prescribed fee" shall be substituted. : 
THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) 
ACT, 1995 


The following Act of the Gujarat Legislature, having been assented to 
by the Governor on the 29th July, 199» was published in the.*Gujarat 
Government Gazette", Extraordinary, Part IV, dated 29th July, 1995. - 

GUJ ARAT ACT NO. 11 OF 1995 
An Act further to amend the Gujarat Entertaiameuts Tax Act, 1977. 
T It is hereby enacted in the Forty-sixth Year of the Rebublic of India as 
‘follows : — 
^1 Short title and commencement 2 This is may be called the 
Gujarat Entertainments Tax (Amendment) Act, 1995 


i Le E 
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(2) Itahallcome into force on such ee as the State Government 
may, by notification i in the Official Gazette, appoi: 

2. Amendment of section 2 of Guj. 16 of 1977. in the ‘Gujarat Enter- 
tainments Tax Act, 1977 (Guj. 16 of 1977) (hereinafter referred „to as ‘the 
principal Act’), in section 2, for clause (i), the following shall be substitut- 
ed, namely :— t 

40 “prescribed officer" means ‘auch officer as may. be prescribed” Pact 

Amendment of section 6.B of Guj. 16 of 1977. —In the principal 


Act, z section 6-B, in sub-sections (1) and (2), the following shall be gum: 
_tituted, namoly ,— 


*(1) Notwithstanding ailyehing contained in sections 3, 4, 6 oF: 6A: of 
this Act, where the proprietor provides entertainment by way of main- 
tenance or operation of cable connections, there shall be levied -and paid by 
every proprietor, t» the State Government, for exhibition .of filma or. mov- 
ing pictures or series of pictures or serials or any. other programme with the 
aid of auy type of antenna or cable television, a tax at Eei oming rates, 
namely : — 

E urban areas. ‘Fos, other: area 


(a) in case of such cable ‘600 per month Rs 300 pet- Men 


connections not exceeding 


" ' 
one hundred. ; el 
(b) in case of such cable Rs. 600 : plus Rs. * Ra. 300 Bee Rs. 
connections excecdin g one 300 for every addi- 150 for every addi- 
hundred. ‘tional fifty connec- tidnal fifty connec- 


tions or any part, tions or any. part 
' thereof, per month, thereof, per month 
. (2) Where such suite of gable connections increase in any quarter 
during the financial year, the proprietor shall be liable to pay the tax at the 
rates specified under sub-section (1) for such quarter.”’. 
4. Amendment of section 6C of Guj. 16 of 1977, —In the principal inis 
in section 6C,— " 
(1) for the word “Collector of Entertainmeats Tax", occurring at 
three places, the words **preacribed officer’’ shall be substituted ; —' 
(2) insub-section (3), the words ‘of the district whee the place of 
entertainment is situate” shall be deleted. 
5. Amendment of section 6D of Guj. 16 of 1977.—In the principal Act, 
in secsion 6D, for the words “Collector of Entertainments Tax”, this "Words. 
“prescribed officer" shall be substituted. 


6 Amendment of section 12 of Goj. 16 of 1977 —In the principal Act, 
in section 12, in sub-section (1), fer the words “Collector of Entertainments 
Tax", the words “prescribed officer" shall be substituted.’ 


Published in the Gujarat Government Gazette, Extraordinary, Part IV, 
dated January, 11, 1995, = 
THE GUJARAT TOWN PLANNING AND URBAN Seer 
MENT (AMENDMENT AND ona ON). dE ‘t 
+». 7^ ORDINANCE, 1995 -- UA 
GUJARAT ORDINANCE NO. 1 OF 1995 


An Ordinance further to amend ‘he Gujarat Town Planning and Urban 
Development Act, 1976. 
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Whereas, the Legislativo Assembly of the State of Gujarat is not in 
- session ; ‘ 

And, whereas, the Governor of Gujarat is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
Gujarat Town Planning and Urban Development Act, 1976 (President’s Act 
No. 27 of 1976) ; 

Now, therefore, in exercise of the powers conferred on by him by 
clause (1) of article 213 of the Constitution of India, the Governor of 
por aren is hereby pleased to make and promulgate the following Ordinance, 
aamely ;—: 

1. Short title and commencement.—(1) This Ordinance may be called 
the Gujarat Town Plapsing and Urban Development (Amendment and Valida- 
tion) Ordinance, 1995. 

(2) It shall come into force at once. 
2. President's Act No. 27 of 1976 to be temporarily amended.— During 
the period of. operation of this Ordinance, the Gujarat Town Plenning and 

‘Urban Development Act, 1976 (President's Act No. 27 of 1976) (hereinafter 
referred to as * the principal Act”) sball have effect subject to the amend- 
ments specified in sectlons 3 to 9. 

3. Amendment of section 7 of President's. Act No. 27 of 1976.—Ia the 
principal Act, in section 7,— 

(1) in sub-sectior (1),— 

(a) for the words :‘The functions of", the words “The powers and 
functions of” shall be substituted ; 


(b) after clause (iv), the following clause shall be and shall be deemed. 
always to have been inserted, namely :— 

“(iv-a) to levy and collect such scrutiny fees for scrutiny of documents 
submitted to the appropriate authority for permission for development as 
nay be prescribed by regulations ;” ; * 

(c) after clause (vii), the following clause shal! be inserted, namely :— 

*(vii-a) to levy and collect such fees for the execution of works refer- 
red to in clause (vis) and for provision of other services and amenities as 
may be prescribed by regulations ;” ; ` 

(2) in sub-section (2), for the words *'any of its functions", the words 
“any of its powers and functions” shall be substituted. 

4. Amendment of section 9 of President's Act No. 27 of 1976.—In the 
principal Act, in section 9, in sub-section (1), after the words and figure 
‘ander section 5”, the words, brackets and figures “or a local authority is 
designated as the area development authority under sub-section (1) of sec- 
tion 6," shall be substituted. : ` 

5. Amendment of section 23 of President’s Act No. 27 of 1976.—In the 
principal Act, in section 23, — 

1) in sub-geczion (1),— 
a) for the words "The functions oí", the words “The powers and 
- functions of” shall be substituted ; 

(b) after clause (v), the following clause shall be and shall be deemed 
always to have been inserted, namely :— 

**(v-a) to levy and collect such scrutiny fees for scrutiny of documonts. 
submitted to the appropriate authority for permission fox development as 

, may be prescribed by regulations ;” ; 


PART YII ] 


1. 
2. 
(a) Upto 500 Kgs. 








Carriages for invalid persons 
Goods carriages excluding trallers— 
egistered 


r 
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1 2 3 4 5 

tion of registration 

of personalised x 

"wehicles takes place— . 

j Vithin one year. 840 1,120 1,400 - 3,500 
fter one year 780 1,040 1; 300 3,250 
uA within two years. 

(3) After two years 720 960 1,200 3,000 

but within three years. 

` (4) After thrpe years 660 880 ,100 2,750 
but within four years. 

(5) After four years 800 1,000 2,500 

but within five years. 3 

(6) After five years 540 720 900 2,250 

but within aix years. - 

(T) After six years 480 640 800 2,000 

NW Within seven 

y "After geven years 420 560 700 1,750 

within eight : 

years. 

(9) After eight years 360 480 600 1,500 

but vithin nine years. Í 

(10) After nine years 300 400 500 1,250 

but within ten years. 

(11) After ten years 240 320 400 1,000 

= a eleven 

ud “After eleven 180 240 300 - 750 

yoras but within i 

twelve years. . 

(13) After twelve 120 160 200 500 

years but within 

thirteen years. 

(14) After thirteen 60 80 100 250 
ears but within i: i 
ourteen yearg. " 

((5) After fourteen Nil Nil Nil 5 Nil 

years. 

“PART C 
[See sub-section (3) of Section 1| 
Rate of motor vehicle tax 
Class of vehicles Annual rate of tax on 


Motor Vehicles 
Rs. 17.50 ^ 


Rs: 298.50 
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Class of vehicles 


laden weight. 
(b) Exceeding 500 Kgs. but not 
exceeding 2,000 Kgs. of registered 


. laden weight. 


(c) Exceeding 2,000 Kgs. but 
not exceeding 4,000 Kgs. of register- 


ed laden weight. 


X 


(d) Exceeding 4,000 Kgs. but 
not exceeding 8,000 Kgs. of register- 
ed laden weight. 

(e) Exceeding 8,000 Kgs. regi- 
stered laden weight. . 


3, Motor cabs and omnibuses— 

(a) Seating not more than 4 
persons (exclusive of the driver) — 

(i) Three Wheelers 

(ii) Four wheelers s 

(b) Seating capacity more than 
four persona, A 


4. Transport vehicles other than 
geods carriages, motor cabs and 
maxicabs exclusive of the driver and 
condactor— 

(a) Seating capacity not lesa 
than 13 persons and not more than 
26 persons. 

(b) Setting capacity not less 
than 27 persons and not more than 
32 persons. 


(c) Seating capacity 38 persons 
or more, 


5. Tractors 

6. Trailers — 

(a) Upto 560 Kgs. registered 
laden weight. 

(b) Exceeding 500 Kgs. but not 


evceeding 2,000 Kgs. of registered 
laden weight. 


(c) Exceeding 2,000 Kgs. but 
not exceeding 4,000 Kgs. of regis- 
tered laden weight. 

(d) Exceeding 4,000 Kgs. but 
not cxceeding ,000 Kgs. of regis- 
teréd laden weight, 


Annual] rate of tax on 
Motor vehicles 


Rs. 298.50 + Rs. 34.00 for 
every additional 250 Kgs. or part 
thereof above 500 Kgs. - 

Rs. 502.50-- Rs. 42.00 for every 
additional 250 Kga.- or part there- 
of above 2,000 Kgs. 

Rs. 838.50 + Rg&.51.50 for every, 
additional 250 Kgs. or part there- 
of above 4,000 Kgs. 

Rs. 1,662.50 - Ra. 136.50 for every 
additional 250 Kgs. or part there- 
of above 8,000 Kgs. 


Rs. 352.00 
Rs. 528.00 
Rs. 616.00 for five persons plus 
Rs. 105.50 for every additional 
persons beyond five persons. ; 
1 


Rs. 1,583.50 for 13 persons + 
105.50 for every additionai person 
beyond 13 and up to 26 persons. 
Rs. 3,036.00 for 27 persons-F Rs. 
79.00 for every additional person 
beyond 27 person upto 32 
persons. 


Rs. 3,485.00 for 33 persons plus: 
Rs. 53.00 for every additional 
person beyond 33 persons. -~ 

Rs. 100.0: 


Ra. 253.00 


Rs. 253.0).-Rs. 29.00 for every 
additional 250 Kga or part there of 
above 500 Kgs. 


Rs. 432.00--Rs. 40.00 for every 
additional 250 Kgs. or part there- 
of above 2,000 K gs. 

Rs 760.00+Rs 49.50 for every 
additional 2 0 Kgs. or part thero- 
of above 4,000 Kgs. i 


~ 


- 





` 
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Class of vehicles Annual rate of tax on 
j Motor Vehicles. ' 
(e) Exceeding 8,000 Kgs regis- Rs. 1568.00 .- Rs. 120.00 for every 
tered laden weight. additional 250 Kgs. or part there- 
of above 8,000 Kgs. r 


7. Motor Vehicles other than 
those liable to pay tax under the 
foregoing provisions of this 


schedule— 

(a) Upto 500 Kgs. of ntad Rs. 1200.06 
unladen weight MET 

(b) Exceeding 500 Kgs but not j Ra. 242.00 


excceding 2,000 Kgs. of registered put 
unladen weight, ë s 

(c) Exceeding 2,000 Kgs. but’ - Rs. 480.00: 
not exceeding 4,000 Kgs. of regis. 9 
tered unladen weight. ~ 

(d) Exceeding 4,000 Kgs. -but Rs. 960.00 
not exceeding 8,000 Kgs. of regis- 
tered unladen weight. 

(e) Excesding 8,000 Kes. regis- Rs. 960.00 for 8,000 ¿K ga. + 120.00 
tered unladen weight. i for every additional 1, ,000 Kgs. or 

part thereof. 
SCHEDULE II 
[Sub-section (2) of Section 5] 
Additional Motor Vehicles Tax on Transport Vehicles 


Serial Class of vehicles Annual rate of Additional 
no. i Motor Vehicles Tax - 
l|. Goods carriage excluding 
trailers— x á - 
(a) upto 500 kgs. registered Rs. 310.00 
laden weight. : Sieh gee 
(b) exceeding 500 kgs. regis- Rs. 310.00.-Rs. 222.50 for evory: 
tered unladen weight. . additional 500 kgs. or part there- 
d of above 500 kga. 


Rebate—A rebate of twenty-five 
per cent of the additional motor 
vehicles tax will be allowed ta 
vehicles of more, than five years 
old but not more than ten yeare 

- old and a rebate of thirty per cent 
na of the additional motor vehicles. 


tax will be allowed to vehicles of 


more than ten years old. 
` 2. Motor cabs (with ating 
capacity upto 6 persons exclusive . 
-the driver)— - 2 
(a) aeo wheeler (autorick- Rs. 640.00 
shaw and tem 
(b)- Four wheelers * -. Rs. 1600.00 
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s of Vehicles nua] rate of tax on ` 
Claas of Ye . Adr Vehicles 


^' (a) with seating capacity more Rs. 240.00 for every seat 


'(b) with seating capacity more Rs. 230.00 per seat 
than 15 persons but not exceeding 32 
peiwons exclusive of driver and 
conductor. 

(c) with eating capacity ex- Rs. 416 00 per seat, 
ceeding 32 persons exclusive of ^ 
driver and conductor. 


Rebate—A rebate of 10 per cent 

of the additional motor vehicles 
! tax will be allowed {o contract 
carriage of more than 5 yearp old 
but pot more than ten years old 
and a rebate of 15 per cent of the 
additional motor vehicles tax will 
be allowed to guch Jenica ef 


RI 


more than ten years old. 


4. Trailer— 

(a) upto 5,000 kgs. registered . 1,440.00 f 
laden weight. = 2 j Bi ] 

(b) Exceeding 5,000 kgs. regis- ^ Rs. 1,440.00 plus Rs 160.00 for 
tored laden weight. every additional 1,000 kgs. and 


part thereof above 5,000 Kgs. » 
SCHEDULE IH 
(See Section 6) 





Rates of fax to be paid by dealer or manufacturer 


— 
-e - 


l Description of Vehicles ‘in Annual tax 





Annual tax 
possession of a manpfac- for first for additional 
turer or dealer seven or less 7 vehicles of 
vehicles of a a  manufac- 
manufacturer turer or dealer 

or dealer. 
Amount Amount 
Rs. Rg. 
1. Motor Cycles  .. m 400.00 409.00 
2. Chassis of heavy motor 600.00 600.00 


vehicles 
3. Other Vehicles — ... ice 500.00 500.00 


—— T 





st — 
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authority (hereinafter referred to as the prescribed authority), and shall 
appoint such other persons, being the officers of the State Government, to 
assist the prescribed authority as the State Government may think fit, for 
carrying out the purposes of this Act, and may specify the arca or areas over 
which such persons shall exercise jurisdiction. 


(2) Persons appointed under sub-section (1) shall exercise such powers 
as may be conferred, and perform such duties as may be required, by or 
ander this Act. 

(3) The prescribed authority and the persons appointed under sub- 
Section (1) shall be deemed to be public servants within the meaning of 
section 21 of the Indian Penal Code (45 of 1860). 

(4) Subject to such restrictions and conditions as may be prescribed, 
the prescribed authority may, by order in writing, delegate any of its powerg 
and duties under this Act, except those under sub-section (6) of section 19, 
to any person appointed under aub-section (1) to assist it. 


(5) No suit, prosecution or other legal proceedings shall lie against 
the prescribed authority or the persons appointed under sub-section (1) to 
aasiat it, for anything which is in good faith done or intended to be done 
under this Act or the rules made thoreunder. 

4. Incidence of luxury tax.—Every stockist shall be liable to pay a 
luxury tex on his turnover of stock of luxuries at such rate, vot exceeding 
twenty per centum, as the State Government may bv notifieation fix in this 


behalf, and different rates may be fixed for diffcient class or classes of 
luxuries. 


5. Levy efluxury tax,— The luxury tax payable by a stockist under 
thia Act shall be levied on that part of his turnover of stock of luxuries 
during any prescribed perlod which remains after deducting therefrom his 
such turnover during that period representing— 

(a) the value of such stock of luxuries as shown to the satisfaction of 
the PNCHIUME authority to have been despatched to places outaide West 
Bengal 


Pb) the value of stock of luxuries of such class or classes or description 
as may be prescribed. 


6, Licence.—(1) No stockist shell, while being liable to pay luxury 
tax under section 4, hold any stock of luxuries in any premises, godown, 


warehouse or any other place in West Bengal unless he obtains, on applica- 
tion, a licence in the prescribed form. 


(2) If a stockist fails to obtain a licence under sub-section (13 within 

a period of seven days from the date of his liability under section 4, which- 
ever is later, the prescribed authority may, after giving him a reasonable 
opportunity of being heard, impose, by way of penalty, a sum being not 
- Jess than five thousand rupees and not more than ten thousand rupees, for 
sach month of delay in obtaining the licence and direct the stockist by a 
notice to pay the amount of such penalty into a Government SERA or 
the Reserve Bank of India within the date specified in the notice: 


Provided that no penalty under this sub-section shall be sented’ in 
Wrepect of the same fact for which a prosecution under sub-section (2) of 
ecsation 19 has been instituted and no prosecution would lie vice versa." 
` (3) Every stockist required" to obtain a licence under sub section (1) 
shali make an application in this bshalf in the prescribed manner to the 
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prescribed authority, : 

^. (4) If the prescribed authority is satisfied that the application for 
licence is in order, it shall, subject to such conditions and restrictions and 
in such manner as may be prescribed, grant the applicant a licence in the 
presciibed form. : . 

(5) Where a stockist makes an application for licence under sub-section 

(3) within the period referred to in sub-section (2), such stockist shall be 
deemed to have complied with the provisions of sub-section (1) during the 
pendency of his application for the grant of the licence. - f 


(6) Where aliccacs has been granted toa stockist under sub-section 
(4), the prescribed authority may, if itis of opinion that it is necessary or 
expedient so to do for the proper realisation or recovery of the luxury tax 
under this Act, at any time while such licence is in force, by an order in 
writing and for reasons to be recorded tberein, require the stockist to fur- 
nish within such period and iu such manner a8 may be prescribed, a security 
ju the proper payment’ of tbeluxury tax payable by him under this 

ct: = 


Provided trat no order shall be passed under this sub-scction without 
giving the stockist au oppo:tunity of being heard. 


(7) The prescribed eaan l may, ón application or otherwise, from 

tir e to time amend the licence of a st.ckist. : i 

(8) Where the liability of a stockist to whom a licence haa been granted 
under sub-secticn (4), to pay the luxury tax uncer this Act has ceased, such 
licence may, on application by him, be cancelled by the prescribed authority 

. in the manner rrescribed. 

(9) A licence granted to a stockist under sub-section (4) may be can- 
celled by the prescribed authority after due notice to such stockist if it is 
satisfied that he has failed to pry the luxury tax, penalty or interest payable 
under this Act or to furnish the security under sub-section (6) : 


Provided that the licence so cancelled may be restored if the stockist 
to whom the licence was granted pays the arrear of luxury tax, penalty and 
intercst and furnishes a rece.pted challan therefor. 

7 Returns and payment of luxury tax —(1) Every licensed stockist 
shall furnish returns of turnover of stock of luxuries to such authority, in 


such mauner, fur such period or periods, acd by such date or dates, as may 
be prescribed 


(2) Before any licensed stockist furnishes the returns under sub-section - 
(1), he shall, in the prescribed manuer, pay into a Government Treasury or 
the Reserve Bank of India the full amount of luxury tax due from him 
under this Act according to such returns, and shall furnish along with 


each such return a receipt from such Treasury or Bank showing the payment 
of such amount. ' 


8. Interest. —(1) If the amount of luxury tax payable under section 5 
in respect of any period is not paid by the stockist referred to in section 7 
.by the date prescribed under tł at section, such stockist shall pay a simple 
interest at the rate of three per centum for each English calendar month of 
defiult from the ist day of such month next following the prescribed 
date to the last day of the month prior tothe month in which such tax ig 
fully paid orup tothe month prior to the month of assessment under 
section 9 in respect of such period whichever is earlier, upon 80 much of 
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the amount of luxury tax payable by him according to return where return 
is furnished, or according to such assessment where return is not furnished, 
as remains unpaid at the end of each such month of default. : n 


(2) Where a stockist fails to make payment of any luxury tax payable 
after assessment made under sub-section (1), or sub-section (7), by the dato 
specified in, the notice under sub-section (8) of Section 9 for vayment 
thereof, he shall pay a. simple inteiest atthe rate of three per centum for 

‘each English calendar month of default from ‘the first day of such month 
next following the date specified in such notice to the last day of the month 
prior to the mcnth of full payment of such luxury tax, or up to the month 
prior to the month of commencement of proceedings under sub-section (10) 
of Section 9, whichever is earlier, upon so much of the amount cf luxury 


tax due from him according to such notice as remairs unpaid at the end of 
each such month of default. : 


(3) Whereas aresult ofan order under Section 15, the s rnount of 
luxury tax on which interest was payable under this section is modified, the 
interest shall be payable on the modified amour t. _ 


(4) A stockist liable to pay interest under sub-section (1) or sub- 
section (2), shall pay into a Government Treasury or the Reserve Bank of 
India t) e amount of such interest in such manner and by such dais or dates 
as may be prescribed. f 


. (5) Notwithstanding anything contained in sub-sect'on (1) or fub- 
section (2), no interest shall be payable in such cases or under such circ_.m- 
stances, and subject to such conditions, if any, as may be prescribed. 


(6) The State Government shall, in the prescribed marner. vay a 
simple interest at the rate of three per centum for each English culendar 
month of delay in making refund of luxury tax paid in excess which aisses 
out of an order passed under Section 15, from the first day cf such month 
next following the expiry of three months from tbe date of passing of such 
order to the last day of the month prior to the month in which the refund : 
is made upon the amount of tax refundable to him according to such order. 


(7) In calculating the interest payable under this section. the amouut 
of luxury tax in respect of which such interest is to be calculated shall be 
rour.ded off to tte nearest multiple of one hundred rupees and, for - this 
purpose, where such amount contains a part of one bundred rupees, if such 
part is fifty rupees or more, it shall bo increased te one bundied rupees and. 
if such part is less than fifty rupees, it shall be ignored. 


- 9. Assessment of luxury tax, imposition of penalty and determination of 
interest. —(1) If no return is furnished by a licensed stockist in respect of 
any period by the prescribed date, or ifthe prescribed authority is not 
satisfied that the re(uin furnished is correct and complete, the prescribed 
authority shall proceed in such manner as may be prescribed to assess to th 

. best of its judgement the amount of luxury tax -due from the license. 
stockist in respect of a year comprising all such periods and, in making such 
assessment.sball give the licensed stockist a reasonable opportuniiy of 
being heard ; and in the case of failure by a licensed stockist to submit in 
respect of any period a return accompanied by a receipt from a Goverrment 
Treasury or the Reserve Bank of India, 2s' required under section 7 by the 
prescribed date, the prescribed authority may, ifit issatisfied that tho 
default was made without reasonable cause for such period, direct that 


4 
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the licensed stockist shall pay, by way. of penalty, in addition to the amount 


ofluxury tax so assessed in respect of such period,a sum of exceeding 
that amount : . 


Provided that ro penalty under this sub-section shall be directed to be 
paid in respect of the same fact for which a prosecution wader clause (e) of 
sub section (1) of section 19 has bsen instituted and no proaesution would 
lie vise versa. DS 

(2) 1f, upon information, the prescribed authority is satisfied that any 
stockist who has been liable to pay luxury tax under asctiun 4, has failed to 
obtain licence, or has not been granted licence, the prescribed authority, 
shall proceed in such manner as may be -preacribed to assess to the best of 
its judgement the amount of luxury tax due from such stockist in respect 
of any period or part thereof during which such stockist has either failed to 


obtain licence, or has not been granted licence, after giving him a reason - 
able opportunity of being heard. : 


(3) No assessment under sub-section (1) shall be made after the expiry 
of two years, and no assessment under sub-section (2) shall be mado after 
the expiry of six years, from the end of the year in reapect of which or part 

' of which the assessment is made. : : 
(4) In computing the peried limited by sub-section (3) for making any 
~ assessment under sub-section (1) or sub-section (2), the period during which 
the prescribed authority is restrained from commencing or continuing any 


proceeding for such assessment, by an order of any Court or the Taxation 
Tribunal shall be excluded. 


(5) Where the prescribed authority is satisfied that a stockist ig lable: 
to pay interest under section 8, it shall, in such manner as may be prescribed: 
determine the amount of interest payable by such stockist and if, on such 
determination, any additional amount is found to be payable by tho stockist 
or any excess amount is found to be refundable to the stockist, the pres- - 
cribed authority shall issue a notice, in the prescribed manner, to such 
stockist directing him to pay such additional amount or informing him of 
the amount of excess payment as the case may be. 


(6) No determination under sub-section uer interest payable under 
‘sub-section (1) of section 8 shall be made after the expiry of one year from 
the date of assessment of luxury tax under sub-section (1) in respect of tha 
period for which such determination is made. 

(7) Where there is an apparent mistake in the determination of Interest 
wader sub-section (5), the prescribed authority may, on its own motion, or 
upon application made by a stockist within six months from the date of 


determination, rectify the amount of interest payable by such stockist and 
issue a fresh notice in the prescribed manner. 


(8) Theamount of luxury tax due from a stockist upon assessment 
made under sub-section (1) or sub section (2), aa the case may be, shall. 
together with any penalty directed to be paid under sub-section (1), be 
paid by the stockist into a Government Treasury or tho Reserve Bank of 
lodia by such date as may be specified in a notice issued by the prescribed 
authority for this’ purpose, and the date to beso specified shall not 
ordinarily be less than thirty days from the date of service of suck 
notice. 


—(9) The amount of interest that may become ' due from a stockist upor 


í 
^ 
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dete-mination under sub.seetion (5) shall be paid by the stockist into a 
Government Treasury or the Reserve Bank of India by such date as may be 
specified in the notice issued under that sub-section by the prescribed autho- 
rity, and the date to be so specified shall not ordinarily be less than thirty 
days from the date of serviee of such notice. 


(10) Any amount of luxury tax, penalty or Interest which remains 
unpaid after the date specified in the notice under sub-section (8) or sub- 
section (9) shall be recoverable as an arrear of land revenue, as if it were 
payable to the Collector. 

10. Refunds. The prescribed authority shall, in the prescribed 
manner, refund to a stockist any amount of luxury tax, penalty or interest 
paid by such stockist in excess of the amount due from him under this Act, 
either by cash payment or by deduction from or adjustment in, the amount 
of luxury tax, penalty or interest due in respect of any other period. 


11. Accounts.—Every stockist shall maintain and keep true and up-to- 
date account of the quantity and value of luxuries held in stock by him and 
vended, supplied or datributed by him during the prescribed period and 
also keep documents in support of other charges, duties and tax, paid or 
payable by him, and if the ‘prescribed authority considers that such account 
is not sufficiently clear or intelligible to enable himto makea proper 
check of the return referred to in section 7, he may require such stockist to 
keep such accounts as he may direct. . 


12. Production and inspection of accounts and search of premises. — 
(1) The prescribed authority may, subject to such conditions as may be 
prescribed, require any person— : : 

(a) to produce any accounts, registers or documents before it and 
explain them ; . 
@ (b) tofarnish any information in relation to manufacture, import, 
use or sale and stock of luxuries and relating to any other matter, as may be 
deemed necessary for the purposes of this Act. uS. 

(2), All accounts, registers and documents and luxuries kept in any 
place of business of a stockist shall, at allreasonable times, be open to 


inspection by tbe prescrit ed authority. 


(3) Ifthe presoribed authority, or any. person appointed under sub- 
section (1) of Section 3 to assist it, has reasons to suspect that any stockist 
is attempting to evade payment of luxury tax, it or he may enter into and 
search any place of business and, for reasons to be recorded in writing; seize 
guch accounts, registers or documents of the stockist as may be necessary, 
for determination of liability to pay luxury tax by such stockist or for 
assessment of such tax or for determination of interest or for any other 
purposes as may bo required by or under this Act. 


(4) The prescribed authority, or any person appointed under sub- 
section (1) of section 3 to assist it, shall grant a receipt for any accounts, 
registers or documents seized by itorhim and shall retain any such. 
accounts, registers or documents only for a period as may be necessary | 
for examination thereof or for prcsecution or for any other purpose of thig 
Act: i 

Provided tbat no accounts, registers or documents seized by the 
prescribed authority shall be retained for any period exceeding one year 
from toe date of seizure unless such authority records, in writing, reasons; 
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therefor, but where seizure is made by any person appointed under sub- 
section (1) of section 3 to assist the prescribed authority, such perscn shall 
not retain any of the accounts, registers or documents seized by Fim under - 
sub-seciion (3) for any period exceeding one year from the date of seizure 
unless he recoids, in writing, the reasons for further retention and cbtains 
sanction of the prescribed authority in writing in this behalf. 


13. Search and seizure of luxnries.—(1) If the prescribed authority, 
er any person appointed under sub-section (1) of section 3 t» assist it, bas ) 
tessons to believe that a person is holdirg a stock cf any of the luxuries 
manufactured by him in West Bengal or brought by him into West Bengal 
from any place outside West Bengal in any premises and that he is attempt- 
ing to evade payment of luxury tax, such authority, or the person appointed 
under sub-section (1) of section 3 to assist it, may, subject to such restric- 
tions end conditions as may be prescribed, enter into such premises and 
conduct search therein and seize such luxuries te secure payment of luxury 
tax that may become payable on assessment under section 9. 


(2) While making seizure, the prescribed autherity; cr the person 
_ who seizes luxuries, shall grant a receipt thereof in the preseribed manner : 
Provided that when the prescribed authority, or the person appointed 
under sub-section (1) cf Section 3 to assist it, thinks it necessary not: to 
seize such luxuries for tho time beirg, it or he shall seal in the preseribed 
manner any room, godown or warehouse or any container found within 
"such premiscs. it 
(ò) Until the amount of luxury tax that may be assessed under sub- 
secticn (2) of Section 9'is paid tcgetber with penalty, if any, that may be 
directed to be paid under sub-section (2) of Section 6, the luxuries so seized 
phall be retained : 
Provided that where a stockist furnishes a security of bank guarentee 
to secure payment of the luxury tax pending determination -of such tax 
under sub-section (2) of Sectiod 9, the luxu:ies so seized shall be released. 


(4) Ifa stockist fails to pay the amount of luxury tax as may become 
` payable under Section 5 or cue from him under Section 9 and penalty 
payable under sub-section (2) of Section 6, if any, within such period as 
may be prescribed, the luxuries so seized shall, subject to such conditions 
and restiictions and in such manner as may be prescribed, be sold in opén . 
auction or otherwiso by the prescribed authority, and the sale proceeds 
thereof shall be 1emitted to a Goverrment Treasury or the Reserve Bank of 
India after deducting therefrom the incidental expenses if any. 


The amount of luxury tax due from a stockist after assessment . 
under section 9 togetbei with penalty, if auy, that may be directed to be | 
id under sub-section (2) cf section 6, shall be recovered out of the gale 
‘proceeds of the luxuries sold under sub-scction (4), and the balance amount 
of the sale proceeds, if any, shall be refunded to such stockist in the pres- 
cribed manner on application made by him witbin the prescribed period. 
14, Bureau.—(1) Notwithstanding anything contained elsewhere in 
‘this Act, the Bureau may, on information or onits own motion, or on 
direction given by the State Government cr the prescribed authority, carry 
out investigation or make enquiry into any case of alleged or suspected 
evasion of luxury tax under this Actand into any n.alpractices connected 


therewith. 
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(2) Fhe Bureau may, for the purpose of catrying out any investigation 
-or making any enquiry referred to in sub-section (1), exercise all the powers 
referred to in section 12 and section 13. 


(3) After a case of alleged or suspected evasion of luxury tax has been 
investigated or eaquired into, the Bureau shall send a report thereon to the 
prescribes authority of such action as may be deemed necessary for the levy, 
eollection, assessment and recovery of luxury tax. 

(4) On receipt of a report from the Bureau, the prescribed authority 
may require the Bureau to transfer to it any accounts, registers or documents - 
seized by the Bureau and such accounts, registers or documents shall be 
. retained for further period, if necessary, subject. to the provisions of sub- 

section (4) of section 12. 


(5) The prescribed authority shall assign such functions of the Bureau 
to such officers of iuo Bureau as it may deem fit, and any person appointed 
under sub-section (1) of section 3 to assist the prescribed aushority shall, 
when appointed i the Bureau, be competent to exercise all the powers, 
which are exercisable by such person under this Act and the rules mada 
thereunder. 7 , 

(6) The officers appointed in the Bureau shall have jurisdiction over 
the whole of West Bengal. 


15. Appeal, revision and review.—(1) Any stocklst may, in the pres- 
cribed manner, appeal to such authority as may be prescribed (hereinafter 
referted to as the appellate authority) against any order of assessment of 
luxury tax, deter:mination of interest, or imposition of penalty, under 
section 9 within such tims as may be prescribed : 

Provided that no appeal shall be eatertained by the appellate authority 
unless it is satisficd that such amount of lucury tax, interest or penalty, ^ 
as tho case may Ue,'as the appellant may admit to be duefrom, him has 
been paid, 5 j 

(2) Subject to such rules or procedure as may be orescribed and for 
reasons to be recorded in writing, the appellate authority, in disposing of 
any appeal under sub-séction (1), may be order, — E 

(a) confirm, sct aside or annual the assessment, or 

(b) reduce or enhance the amount of luxury tax, or 
- (c) modify any order pertaining to iatérest or penalty. 

` (3) Subject to such rules as may be prescribed and for reasons to be 
iecorded in writing, — ` 


(a) the prescrived authority may, on it own motion, revise any assess- 
ment made or order passed by a person appointed under sub-section (1), 
-of section 3 to assist it ; 

(b) the prescribes authority may, upon application, revise any order, 
other than an order referred to in clause (c) and an order.against which an 
appeal lies under sub-section (1), pissed by a persori appointed under sub- 
section (1) of section 3 to assist it ; 


fc) the Tribunal may, upon application, revise a final appellate or 
revisional order from an order of ass«ssment of luxury tax, determinatiom 
of interest, or imposition of penalty, under section 9. 

(4) Subject to such rules as may be prescribed and for reasons’ to be 
recorded in w.itiag, — 

(a) any order of assessment or other order passed under this Act or 


- 


i 
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the rules made thereunder by the prescribed authority or any pe:son 
appointed under sub-section (1) of Section 3 to assist it, may be reviewed 


by it er the person passing such order, upon application or of its or his own 
motion, and 


(b) the Tribunal may review any order passed by it, either on its own 
motion or on application. i : 
(5) Before any order is passed under this section, any person who is 


. likely to be affected thereby adversely, shall be given a reasonable oppor- 
tunity of being heard. 


16. Statement of case to the Taxation Tribunal.—(1) Within sixty days 
from the date of passing by the Tribunal of any order under clause (c) of 
sub-section (3), or elauso (b) of sub-section (4), of section 15 affecting any , « 
liability of any stockist to pay luxury tax, penalty or interest under this 
Act, sueh stockist, by application in writing accompanied by a fee of one 
hundred rupees, or the prescribed authority by application in writing, may 
require the Tribunal to refer to the Taxation Tribunal any question of law 
arising out of such order. 


(2) 1f,for reasons to be recorded in writing, the Tribunal refuses to 
ae such reference, the applicant may, within thirty days of such refusal, 
er— 


(a) withdraw his application (and if he does so, the fee paid shall be 
refunded), or 

(b) apply to the Taxation Tribunal against such refusal. 

(3) If, upon the receipt of an application vnder clause (b) of sub- 
section (2), the Taxation Tribunal is not satisfied of the correctness of the 
decision of the Tribunal, it may require the Tribuna] to state tbe case and 
refer the seme to it, and on receipt of such requisition from the Taxation 
"Tribunal, the Tribunal shall state the case and refer the same accordingly. 


(4) Ifthe Taxation Tribunal is not satisfied that that the statements 
in a caso referred toit under this section are sufficient to enable it to 
determine the questios raised thereby, it may refer the case back to the 
Tribunal to make such additions thereto, or alterations therein, as the 
Taxation Tribunal may direct, in that behaif. 

(5) The Taxation Tribunal, opon the hearing of any such case, shall 
decide the question law raised thereby, and shall deliver its judgment there- : 
on containing the grounds on which such decision is founded, ard shall 
send to the Tribunal a copy of such judgment under the seal of the Taxation 


Tribunal and the signature of the Registrar, and the Tribunal shall dispose 
of the case accordingly. 


(6) Where a reference is made to the Taxation Tribunal under this 
section, the cost (including the disposal of the fee) shall be in the diaretion 
of the Taxaticn Tribunal. 

(7) The payment of the amcunt, if any, of luxury tax, penalty and  . 
Anterest due in accordance with the order of the Tribunal in respect cf’ 
awhich-an application has been made under sub-section (1) shall not be 
stayed pending ‘the disposal of such applica‘ion or any reference made 

‘4n consequence thereof, but if suchamount is reduced as a result of such 
reference, the excess luxury tax, penalry or interest paid shal! ba refunded 
in accordanee withe provisions of section 10. 


4 
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17. Bar to certain proceedings.— Save as otherwise provided in section 
16, no assessment or no order passed under this Act or the rules made 
thereunder by the prescribed authority or any person appointed under sub- 
séction (1) of section 3 to essist it, and no order passed under this Act or 
the rules made thereunder by the Tribunal, shall be called in question in 
any civil court, and save as otherwise provided in section 15, an appeal 
or app ration for revision or review shall lie against any such assessment 
or order. 


18. Power to take evidence.—The Tribunal, the prescribed authority 
or any person appointed undér sub-section (1) of section 3 to assist the 
prescribed anhoni shall, for the purposes ofthis Act, have the same 
powers as are vested ina court under the Code of Civil Procedure, 1908 
(5 xd 1908), when trying a suit, in respect of the following matters, 
namely :— 


(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(b) eompelling the production of documents ; and 

(c) issuing commissions for the examination of witnesses ; 
and any proceeding under this Act before the Tribunal, the prescribed 
authority or any person appointed under sub-section (1) of section 3 to 
assist the prescribed authority shall be deemed to be a judicial proceeding 
within the meaning of section 193 and section 228, and for the purposes of 
section 196 of the Indian Peral Code (45 of 1860). 


19. Offences, penalties and prosecution.—(1) Whoever— 

(a) failsto furnish the security demanded under sub-section (6) of 
Section 6, 

(b) fails to pay the full amount of luxury tax payable for any period 
In accordance with the provisions of section 7, 

(9 fails without reasonable cause to furnish return under section 7, 

d) submits false return, 

(e) fails to make payment of interest payable under sub-section (1) 
of section 8, 

(f) fails to comply with tbe provisions of section 11, or 

(g) refuses to comply with any requirements under sub section (1) of 
Section 12, 
shall be punishable with simple imprisonment which may extend to six 
months or with fine or with both and when the offence is a continuing oae, 
with a daily fine not exceeding one hundred rupees during the period of 
continuance of the offence. 

(2) Whoever holds a stock of luxuries in contravention of the provi- 
sions under sub-section (1) of section 6 shall be punishable with simple 
imprisonment which may extend to one year or with minimum fine of five 
thousand rupees or with both and when the offence is a continuing one, 
with a daily fine not exceeding one hundred rupees during the period of 
continuance of the offence. 


(3) Whoever obstructs the prescribed authority or any person appoin- 
ted under sub-section (1) of section 3 to assist it or the Bureau making 
inspection, search or seizure under section 12 or section 13, shall be punish- 
able with imprisonmént of either description for a term which may extend . 
to three nonus or with fine which may extend to five hundred rupees or 
with bo ] 
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(4) Whoever abets any of the offences referred to in sub-section (2) 
or sub-section (3) shall, if the Act abetted is committed in consequence of 
the abetment, be punished with the punishment provided for the offence. 


(5) In any prosecution for an offence uhder this Act which requires 
a culpable mental state on tha part of the accused, the court shall presume 
the existence of such colpable mental state until the contrary is proved. 

Explanation.—-For the purposes of this sub-section, *culpable mental 
state 'sballinclude intention, motive, knowledge of a fact and belief in, 
or reason to believe, a fact. 

(6) Nocourtshall take cognizance of any offence under sub-section 
(1), sub-section (2), sub-section (3) or sub-section (4) or the rules made 
under this Act except with the previous sanction of the prescribed authority 
and no court iuferior to the court ofa Metropolitan Magistrate or a Judi- 
cial Magistiate of the first class shall try such offence. 


(7) The offence punishable under sub-section (1), sub-section (2) or 
sub-section (4) shall be cognizable and bailable and the offence punishable 
under sub-section (3) shall be cognizable and non-bailable. 

20. Liability to prosecution.—(1) Where an offence under this Act 
has be«n committed by a stockist, every person who, at the time of offence 
was committed, was in charge of the business of the stockist and was 
responsible to the stockist for the conduct of the business of the stockist 
as well as the stockist, shall be deemed to be guilty of the offence an 3 
shall be proceeded against and punished accordingly : 


Provided that nothing contained in this sub-section shall render any 
Such person liable to any punishment provided under this Act if he provee. 
that tre offence was committed without his knowledge or that he exzrcised 
all due diligence to prevent the commission of the offence. 

' (2) Notwithstauding anything contained in sub-section (1), where 
an offence uader this Act has been committed by a stcckist, being a com- 
pany within the meaning of the Companies Act, 1956 (1 of 1956), and it is 
proved that the offence has been committed with the consent or connivance 

' of, or is attributable to any neglect on the part of. any director, manager, 
secretary or other officer, as the case may be, such director, manager, secre- 
tary or other officer shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 


21. Compounding oí offences. -(1) Subject to such conditions as 
may be prescribed, any person alleged to have committed an offence refer- 
red to in clausc (f) or clause (g) of sub-section (1), or sub-section (2) of 
section 14, may, either before or after the commencement of any proceed- 
ings in respect of such offence, at his option, compound such offence by 
paying to the prescribed authority such sum, not exceeding twenty thousand 
rupees, as may be determined by the prescribed authority. 

(2) On full payment of such sum as may be determined by the pres- 
‘crited authority under sub-section (1),— 


(a) no proceedings shall be commenced against the person aa afore- 
said, or 


(b) ifany proceedings have already been commenced against suck 
person, such p oceedings shall not be proeeeded with, 
if such person undertakes to comply with the requirements of the provi- 
sions contained in sub-section (1) of section 6, section 11 or sub-saction (1) 
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of Section 12, as the case may be, within such period as the prescribed 
authority may direct. 


22. Power to make rules.—(1) The State Government may, by noti- 
fication, make rules for carrying out the purposes of this Act. 

. Q) In particular, and without prejucice to the generality of the fore- 
es Power, such rules may provide for all or any of the following matters, 
namely :— : 

(a) the precedore for, and other matters (including provisions for 
payment of fees) incidentalto, the disposal of appeal, revisicn and review 
under section 15 ; 


(b) any other matter which may be, or is requited to be prescribed 
unde: this Act. : 


(3) Inmaking any rule, the State Government may direct that a 
breach thereof shall be punishable with fine not exceeding five hundred 
rupees, and when the offence isa continuing one, with a daily fine not 
exceeding twenty-five rupees during the continuar ce of the offence. 

23. Power to remove difficulties. If any difficulty arisas in giving 
effect to any of the provisions of this Act, the State Government may, by 
order, do anything which appears to it to be necessary or expedient for the 
purposes of removing the difficulty : i 

Provided that no such order shall be made after the expiry of a period 
of two years from the date of commencemert of this Act. 


SCHEDULE - 
[See clause (c) and clause (g) of section 2] 
1. Cheroots. 
2. Cigarettes, 
3. Cigars. 


A. Pan masala, perfumed or treated otherwise, of any form or des- 
cription, that is to say, combination cf powder or broken form or other- 
wise cf two or more of the following substances, or combination of two 
or more of the following substances with any other substance, whether 
mixed with tobaceo or not, and sold under various trade names or descrip- 
tions such as Pan Bahar, Pan Pasand, Pan Parag, Pan Tarang, Talab, 
Prem Ranjan or any otber name or description :— . 


(a) betel nuts, locally known as supari ; 
` (b) cardamom, Iccally known as elachi ; 
(c) cloves, locally known as labanga ; 
(d) aniseed, locally known as mauri ; 
(e) cassia, locally known as darchini ; 
(f) menthol. 
5. Smoking mixtures for pipes and cigarettes. 


Published in the Calcutta Gazette, Extraordinary, Part III, datrd 27th 
June, 1994, 
THE WEST BENGAL METROPOLITAN PLANNING COMMITTEE 
i ACT, 1994 
WEST BENGAL ACT NO. XXV OF 1994 
An Act to pravide for the constitution of Metropolitan Planning Com- 
mittee in every Metropolitan area in West Bengal for preparation of draft 
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development plan for the Metropolitan area as a whole. 


Whereas it is expedient to provide for the constitution of Metropolitan 
Planning Committee in every Metropolitan area in West Bengal for prepa- 
ration of draft development plan for the Metropolitan area as a whole ; 

It ig hereby enacted, as follows :— 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—(1) This Act may be 

called the West Bengal Metropolitan Pianning Committee Act, 1994. 


(2) It extends to the whole of West Bengal, except the areas to whieh 
the provisions of the Darjeeling Gorkha Hill Council Act, 1988, applies. 

(3) Itshsll. come into force on such date as the State Government 
may, by notification, appoint, and different dates may be appointed for 
different areas, 

.2. Definitions.—In this Act, unless there is anything repugnant in the 

subject or context,— 

(a) “Constitution” means the Constitution of India ; 

(b) “district” means a district of West Bengal ; 


(c) “Metropolitan area" means an area having a population of ten 
lakhs or more, comprised in one or more districts and consisting of two 
or more Municipalities or Panchayats or other contiguous area, specified by 
the Governor by public notification to be a Metropolitan area for the pur- 
poses of this Act ; 

(d) “Municipal area" means the territorial area of a Municipality as ia 
notified by the Governor ; 

(e) “Municipality” means an institution of self-Government constituted 
under article 243Q of the Constitution ; 

o (f) "notification" means a notification published in the Official 
zeite ; 


(g) “Panchayat” meansa Panchayat constituted under article 243B of 
the Constitution ; 

(h) “population” means the population as ascertained at tho last 
preceding census of which the relevant figures have been published ; 

(i) "*prescribed" means prescribed by rules made under this Act. 

CHAPTER II 
Constitution of Metropolitan Planning Committee, its functions 
and matters related thereto 


8. Metropolitan Planning Committee.—(1) There shall be constituted. 
inevery Metropolitan area a Metropolitan Planning Committee (herein- 
after referred to in this Act as the Committee) consisting of such number of 
members, including a Chairperson and a Vice-Chairperson, as the State 
Government may determine, to prepaere a draft development plan for the 
Metropolitan area as a whole : 

Provided that not lesa than two-thirds of the members of the Com- 
mittee shall be elected by, and from amongst, the elected members of.the 
Municipalities and Chairpersons of the Panchayats in the Metropolitan area 
in proportion to ths ratio between the population of the Municipalities and 
of the Panchayats in that area. 


(2) The representation in the Committee of the Government of India 
and the State Government and of such organisations and Institutions as may 
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be deemed necessary for oarrying out the functions assigned to the 


Committee shall be such as may be notified by the State Government from 
time to time. 


(3) The Committee shall perform such functions relating to planning 
aud co-ordination for the Metropolitan area as the State Government may, 
by notification assign to it. 

(4) The Commi:tee shall, in preparing the draft development plan,— 

(8) have regard to — 


(i) the plans prepared by the Municipalities and the Panshayata in 
the Metropolitan area ; 

(ii) matters of common interest between the Municipalities and the 
Panchayats, inoluding co-ordinated special planning of the area, sharing of 
water end other physical natural resources, the integrated development of 
infrastructure and environmental conservation ; 


(iii) the overall objectives and priorities set by the Government of 
India and the State Government ; : / 

(iv) the extent and nature of investments likely to be made in the 
Metropolitan area by agencies of the Government of India and of the State 
Government and other available resources, whether financial or 
otherwise ; 

(b) consult such institutions and organisations as the Governor may, 
by order, specify. 

(5) The Chairpersons of every Committes shall forward the develop- 
ment plan, as recommended by the Committee, to the State Government. 


4. Chairperson, Vice-Chairperson, other members, not belng elected 
members, term of office and filling up of vacancy.—(1) The Chairperson, 
Vice-Chairprrsou and other members, not being elected members, of every 
Committee shall be appointed by the State Government. 

(2) The term of office and other conditions of service of the Chair- 
person, Vice-Chairperson, and other members, not being elected members, 
of the Committee shall be such as may be prescribed. 

(3) Any vacancy in the office of the Chairoerson, Vice-Ohairperson, or 
any other member, not being an elected msmber, of the Co nmittee shall be 
filled by fresh appointment by the State Government. 


5. Election of members of Committee. The manner of election of 
mombers of the Committee aud all matters related thereto shall be such as 
may bo prescribed. 

6. Term of office of, and allowance for, elected members of Committee. — 
The elected members of the Committee shall hold office fora term of 
fivo years from the date of their election, aud shall receive auch allowance 
for attending the meeting of the Committee or any sub-committee thereof 
as may be prescribed : : 


Provided that every such m»m»5er shall, .on his ceasing to be an elected 
member of a Municipality or Chairperson ofa Panchayat, as the case may 
be, cease to be a member of the Committee notwithstanding that the term 


of five years has not expired, and the vacancy shall be Blled by election in 
the manner pres xibed. : 


7. Validation.—No act or proceeding of the Committee shall be 
invalid or called in quastion by reason of any vacancy, initial or sabsequent 
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in, or defect in the constitution of, the Committee. 


8. Meeting of Committee.—(1) The Committee shall mect at such 
places and at such times, and shall observe such ruies of proceduro 1n regard 
to the transaction of business atits meeting (including tLe qoru for a 
meeting), as may be ptescribed. 

(2) The Chairpezson or, if, for any reason, he is unable to attend any 
meeting, the Vice-Chairperson or, is, for any reason, both are unable to 
atlerd any meeting, any other member elected by the members present, 
Bhall preside at the meeting. 


9. Secretary of Committee.—There shall be a Secretary of the Com- 
mittee who shall be appointed by the State Government. 

13. Sub-committee —(1) A Committes may constitute, for such pur- 
pose asit may think fit, as many sub-committees consisting wholly of 
members of the Committee or wholly of persont or partly of members of 
the Committee and partly of other persons as it may consider nevessaiy 0: 
expedient. 

(2) The members of a sub-committee, not being members of the 
Committee, shall be paid such fees and allowances for attending the meet- 
ings thereof as may bo prescribed. 


11. Power to make rules.—(:) The State Government may make 
rales for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generelity of the fı re- 
going power, such :ules may provide for all or any of the matters which 
under any provision ofthis Act, are required to be prescribed or to be 
provided for by rules. 

(3) All rules made under this Act shall bo published in the Official 
Gazette and shall, unless some later date is appointed by the State Govern- 
ment, come into force on the date of such publication. i 


(4) AH rules made under this Act sbal! be laid for not Jess than 
fourteen days before the State Legislature as soon as possible aftex they 
are made and shall be sabject to such modification as the State Legislature 
may make during the session in which they are so laid. 

Published in the Calcutta Gazette, Extraordinary, Part IIT, No. 692-L, 
dated 18th April, 1994, 

THE WEST BENGAL TAXATION TRIBUNAL (SECOND 
AMENDMENT) ACT, 1994 
WEST BENGAL ACT NO. XVII OF 1994 


An Act to amend the West Bengal Taxation Tribunal Act, 1987. 

Whereas it is expedient to amend the West Bengal Taxation Tribunal 
Act, 1987 (West Ben. Act 8 of 1987), for the purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Forty-fif;h Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1, Short title and commencemint.- (1) This Act may be called 
the West Bengal Taxation Tribunal (Second Amendment) Act, 1994, 

(2) Itshail come into force on such date as the State Government. 
may, by notification in the Official Gazette, appoint. 

2. Amendment of Schedule to West Bea. Act 8 of 1987.—In tho Sehe- 
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dule to the West Bengal Taxation Tribunal Act, 1987, after the entry ‘1979 

XVII The West Bengal Multi-storeyed Building Tax Act, 1979.", the 

following entry shall be added :— . 


*1994 XV The Bengal Luxury Tax Act, 1994.". 





Published in the Calcutta Gazette, Extraordinary, Part III, No. 326-L, 
dated 28th February, 1994. 
THE DARJEELING GORKHA HILL COUNCIL (AMENDMENT) | 
ACT, 1994 
WEST BENGAL ACT NO. III OF 1994 
An Act to amend the Darjeelihg Gorkha Hill Council Act, 1988. 


Whereas it is expsdient to amend the Derjeeliag Gorkha Hill Council 
Act, 1988 (West Ben. Act 13 of 1988), for the purposes and in the manner 


hereinafter appearing ; 


Itis hereby enacted in the Forty-fifth Year of thé Republic of India, 
-by the Legislature of West Bengal, as follows :— 

1, Short title and commencement.—(!) This Act may be called the 
Darjeeling Gorkha Hill Conucil (Amendment) Act, 1994 

(2) Clause (5) of section 11 and section 47 shall come into force at 
once; and the remaining provisions of this Act shall be deemed to have 
come into force on the 27th day of November, 1993. 


2. Amendment of section 2 of West Ben. Act 13 of 1988.—In section 
2 ofthe Darjeeling Gorkha Hill Council Act, 1988 (hereinafter referred 
to as the principal Act).— 

(a) after clause (a), the following clause shall be inserted : — 

“(al) '*Council"' means the Executive Council ;? ; 

(b) after clause (b), the following clause shall be inserted :— 

'(b1) ‘Councillor’? means a member of the General Counail ;? ; 

(c) after clause (e), the following clause shall be inserted .— 


‘(e!) **Executive Councillor" means the person nominated under 
clause (a) or clause (b) of sub-section (1) of section 38, and includes the 
Chief Executive Coancillor or the Vice Chairman of the General Council ;’ ; 

(d) clause (j) shall be omitted. 

3. Amendment of section 5.—In section 5 of the principal Act, — 

(a) in sub-section (1), — ; 

(i) forthe word **members", the word ''Councillors" shall be sub- 
stituted, and . 

(ii) for the words “nominated by the Government", the word “nomi- 
nated,” shall be substituted ; 

(b) after sub-section (1), the following sub-section shall be inserted: — 

“(LA) Ofthe nominated Councillors, eleven shall be nominated by 
the Governrent and three shall be nominated by the Chairman of the 
"General Ceuncil." ; 


(c) for sub-section (2), the following sub-section shall be substitut- - 


*(2) Subject to the provisions of sub-section (1A), the Councillore 
to be nominated by the Government may include— 

(a) allorany of tbe .members of the Legislative Assembly of the 
'State of West Bengal elected from the constituencies of Darjeeling, Kurssong 
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and Kalimpong, 


(b) the member elected to the House of the People from the Darjeeling 
Parliamentary constituency, or 


(c) allorany of the Chairmen of the Municipalities with the Hill 


(d) for anb-section (3), the following sub-section shall be suhstitut- 
ed :— 

*(3) The Government may provide for due representation of minori- 
ties, Scheduled Castes, Scheduled Tribes and women, while nominating the 
remaining Councillors.”’. 2 

Amendment of section 8.—In section 8 of the principal Act, for the 
word “member’’, the word “Councillor” shall be substituted. 


5. Amendment of section 9.— In section 9 of the principal Act, — 
(a) in the marginal note, for the words “members of General Coun- 
cil’’., the word '*Councillors." sball be substituted ; 
P in sub-section (2), for the word “member”, the word “Council- 
Jor," shall be substituted. 
6. Amendment of section 10.—In section 10 of the principal Act, 
(1) in sub-section (1), for the words “members of the General Ccun- 
cil”, the words “Councillors” shall be substituted. 
(2) in sub-section (2), for the words **members of the Gereral Coun- 
cil.", the word “Councillors.” sball be substituted. 
7. Amendment of section 12 —In section 12 of the-principal Act.— 
$ (a) in the marginal note, for the word *'members.", the word **Coun- ° 
cillors ” shall be substituted ; 
(b) for the word **members", the word ''*Cosncillors" shall be sub- 
stituted. 
8. Amendment of section 13.—In section 13 of the principal Act, — 
(a) in sub-section (1), for the words ‘members of the General Coun- 
cil”, the word **Councillors" shall be substituted ; 


in sub-section (3), for the word ''members", the word **Coun- 
cillors" shall be substituted. . 


9, Amendment of section 14-—In section 14 of the principal Act, for 
the word members" in the two places where it occurs, the word **Coun- 
cillors" shall be substituted. 

10. Amendment of section 15.—Section 15 of the principal Act shall 
be renumbeied as sub-section (1) of that section and, — 

(a) in sub-section (1) as so renumtered,— 

(i) the words **or nominated" shall be omitted, and 


(ii) for the words “the General Council shall be deemed," the words 
‘the General Council shall notwithstanding anything contained elsewhere 
in this Act, be deemed”’ shall be substituted ; 

(b) after sub-section (1), the following sub-section shall be inger:ed :— 

*(2) The names of persons nominated to the General Covnci! by the 
Government or the Chairman of the General Council, as the case may be, 
shall be published by the Government in the Official Gazette ". 7 

11. Amendment of section 16.—In section 16 of the principal Act, — 

(a) in sub-section (1),— 

(i) for the words “elected member", the words ‘elected Councillor”. 
ghall be substituted, and 
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day-per case, and a half of such fee for each additional case on thet day, 
subject to a daily ceiling of Rs. 150/-. 


(2) The State Government shall recommend a panel of nct less than 
three Counsellors to the High Court for appoinbrent of one of ttem as the 
Principal Counsellor by the High Court, Every Principal Counsellor shall 
be entitled to such pay and allowances as may be determired by the State 
Government. 

7. Counseling Centre.— There shall be attached to a Court in each 
city, town or other area a Centre to be known ag the Counselling Centre. 

8. Composition of Centre.—Hach Centre may have a Princip: ! Coun- 
sellor and shal) have auch number of Counsellors as may be determined by 
the State Government in consultation with the High Court 


9.’ Panel and appointment of Counsellors.—(1) The State Government 
shal] prepare a list of institutions or organisations engaged in socia] welfare 
with names of representatives thereof and/or persons professionally engaged 
in promoting the welfare of the family and working in the field of social 
welfare for the purpose of their association wi'h the Court, and furnish to 
the High Court such list for preparation of panel of Counsellors. 

(2) The list as aforesaid shall be.revised by the State Government 
vithin December every year and shall send the revised lisi to the High Court 
by the 10th of January of the following year. 


(3) The Counsellors attached to the Counselling Centre«shall be 
appointed by the State Government in consultation with the High Court from 
the papel of Counsellors referred to in sub-rule (1). 

Engagement of Counsellors. —The State Government shall furnish 
to the Court the pane! referred to in :ule 9 and the Principal Judge or the 
Additional Principal Judge or the Judge, as the case may be, shall engage a . 
Counsellor in connec'ion with a particular case from the panel as afore- 
said. 

11. Qualification for appointment of Covunsellor.—:\ny person having 
a degree of a recognised University, preferably with Social Science or Psy- 
chology as one of the subjects, and minimum experience of two years in 
social work, child psychiatry of family counselling, shal) be eligible for 
appointment as a Counsellor : : E 

Provided that the minimum academic qualifications as aforesaid may 
be relaxed in exceptional circumstances : 

Provided further that preference will be givens to women having the 
requisite qualificaticn. 


12. Functions of Counsellor.—A Counsellor entrusted with any petition 
shall assist and advise the parties regarding to settlement of the subject- 
matter of dispute between the parties or any part thereof and shall help the 
parties in arriving at reconciliation. 

13. Home visit.—A Counsellor in the discharge of his duties may pay 
a visit to the home of any of the parties with prior approval of the Court. 

14. Interview.—A. Counsellor in the discharge of his duties shall be 
entitled to interview relatives, friends and acquintances of the parties or any 
of tbem. 

15. Information from employer. —A Counsellor in the discharge of his 
duties may seek such information as he may consider necessary from the 
employer of any of the parties. : 
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16. Reference to the experts.—Any Counsellor may refer the parties 
td an expert in any area such as medicine or psychiatry. 


17. List of institutions, agencies, etc.—Tbe Principal Judge in consul- 
tation with the State Government and the High Court shall prepare a list of 
institutions, organisations or agencies working in the area of family welfare, 
child guidance or employment or in any other area in order to enable a 
Counsellor or parties to obtain assistance of such institutions, organisatlons 
or agencies. . ' 

18. Assistance of other organisations etc.—A Counsellor may take the 
assistance of an organisation, institution or agency as aforesaid in the dis- 
charge of his duties. 


19. Information to be treated as confidential. —Amy information gather- 
ed by a Counsellor or any statement made before him or any note cr report 
prepared by him shall be treated as confidential A Counsellor shall not be 
called upon to disclose such information statement note or report to any 
Court except with the consent of both the parties. 

20. Counsellor not to give evidence. —A Counsellor shall not be per- 
mitted to give evidence to any Court in respect of the information, state- 
ment, note or report as aforesaid : 


Provided that the Counsellor shallsubmit to the Court a report relat- 
ing to home environment of the parties concerned, their personalities and: 
their relationship with their child or children in order to assist the Court 
in deciding the question of custody or guardianship of such child or child- 
ren : 
Provided further that the Counsellor shalt also submit to the Court a 
report relating to home environment, income or standard of living of the 
parties concerned in order to assist the Court in determining the amount of 
"maintenance or alimony to be g,anted to one of the parties. 


21. Submission of memoranduin.—Save as aforesaid, every Counsellor 
shzis submit to the Court a brief memorandum regarding the outcome of 
the proceedings before him. i 
; 22 Counsellor’s right io supervise custody of children.—A Counsellor 
shall be entitled to supervise the placement of a child in custody of a party 
and shall be entitled to pay surprise visits to the home where the child 
resides. Inthe eventof the Covnsellor coming to a conclusion that any 
alteration is required in the arrangement relating to the custody of a child 
àe shall iwake a reportto the Courtto that effect. Thereupon the Court 
may, afte: notice to thc parties, pass such order as it may deem fit. 


23.- Terms and conditions of service of officers and other employees. —- 
The officers and otter employees of a Court stall be treated at par with the 
whole time ercployees of the St:te Government and shall be entitled to the. 
same pay and allowances and other terms and conditions as are applicable 
to the whole-time employees of similar categories attached to a Civil 
Court. " 


24. Fees and expenses of medical and other experís.—(1) A medical 
expert or a welfare expert not being ın Governmert employment'shall be 
entitled to a fee not exceeding Rs. 50/- per diem plus travelling allowance 
and daily allowance as admissible to a Group A employee of the State Gow 
vernment. Other persons shall also be entitled to the same fee and travel]. 
ing allowance and daily allowance at the rate admissible to medical expert 


wr 
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or welfare expert. : 
(2) An expert referred to in sub-rule (1) in government employment 
shall be entitled to only travelling allowance and daily allowance as admia- 
sible to Group A employee of the State Government. ' 


25.. Fees and expenses of legal practitioner as amicus curaie.—A legal 
practitioner assisting a party to a suit or proceeding ss amicus curaie under 
Section 13, shall be entitled to a fee, not exceeding Rs. 50/- per diem per 
case, and a half of such fee foreach additional case on that day, subject to 
a daily ceiling of Rs. 150/.. ; 

26. Supply of copy of final order.—A copy of the final order of the 
Court shall be furnished to the parties, free of cost. 

‘ 27. Service of notice.—Any notice to the parties shall be served by 
reglstered post with acknowledgement due at the cost of the Government or 
through a Bailiff at the discretion of the Court. . 


28. Seminars .— The State Government may, after consultation with 
the High Court, make arrangement for holding of Seminars and/or werk 
Bhops on the working or functioning of Courts from time to time, prefera- 
bly once in a year. ‘ 

29. Staffing pattern.— The staffing pattern of a Court shall oe accord- 
ing to the needs of the Court and the State Government shall from time to 
time determine the number and categories of officers and other employees 
required to assist the Court in the discharge of its functions: 


Provided that for all the Family Courts in a district, there. shall bea 
Registrar and he shal) perform such duties as may be assigned'to iim Uy 
the Principal Judge, or wkere there is no Principal Judge, the Additional 
Principal Judge, or where there-is no Principal Judge, or Additional Princi- 
pal Judge, the Judge. 

30. Words and expressions not defihed.— The words and expressions 
used but not defined in these rules shail have the same meaning as in the 
Act and in the Family Court (Calcutta High Court) Rules, 1991. 





Published in the Calcutta Gazette, Extraordinary, Part I, dated 16th 


February, 1994. , 
/ FINANCE DEPARTMENT 

No. 378-F.T.—In exercise of the powers conferred by clause (16B) of 
Section 2, Section 27, Section 47A and Section 75 of the Indian Stamp Act, 
1899 (2 of 1899), the Governor is pleased hereby to make the following 
amendments in the West Bengal Stamp. (Prevention of Undervaluation of 
Instruments) Rules, 1994, published in Part I of the Calcutta Gazette, Extra- 
ordinary, dated the 31st January, 1994, under the Goverument of West 
Bengal, Finance (Taxation) Department, Notification No. 248-F.T., dated 
the 31st January, 1994 (hereinafter referred to as the said rules) : — 

Amendments 

In the said rules, — 

(1) in Form II, omit the words **Countersignature of the Deed Writer/ 
Advocate ” ; . 

(2) in Form IV, omit the words “Countersignature of the Deed , 
Writer/ Advocate ”. : . 

. These amendments shall be deemed to have come into force on the 

Bist day of. January, 1994. zo b 
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` Publisbed in the Calcutta Gazette, Extraordinary, Part I, dated 5th 
April, 1993, 


DEPARTMENT OF HOUSING 
No. 1287-H2/IR-25/89(Pt.).—(23rd March, 1995).—In exercise of the 
powers conferred by section (2) of section 1 of the West Bengal Apartment 
Ownership (Amendment) Act, 1992, the Governor is pleased to appoint the 
Puis day of April, 1993 as the date on which the said Act shall come into 
orco, 





Published in the Calcutta Gazette, Extraordinary, Part I, dated October 


10, 1994. 
FOOD AND SUPPLIES DEPARTMENT 


No. 6050-&S —(10‘h October, 1994).—Iu exercise of the powers con- 
ferred by section 3 of the Essential Commodities Act, 1955 (Act 10 of 1955), 
read with the Government of India, Ministry of Agriculture and Irrigation 
(Department of Food), Order No. G.S.R. 800, dated the 9th June 1978, 
the Governor is pleased hereby to make the following amendment with 
immedinte effect in the West Bengal Rice and Paddy (Licencing and Control). 
Order, 1967, published with this Department order No 8484-FS/FS/14R- 
473/67, dated the 5th December 1967 in the “Calcutta Gazette, Bxtraordi- 
naty," dated the 5th December 1967, as subsequently amended (hereinafter 
reforied to as the said Order), namely :— 


Amendments / 

In the said order— - 

(1) In the paragraphs 4 and 5, delete the clause (a) of each paragraph 
relating to the stock limit of rice by a licensed wholesaler and a registered 
retailer, respectively. ' . 

(2) Ip paragraph 7 and 8, delete the clause (a) of each paragraph 
regarding stock limit of rice by a Licensed Bulk Consumer aad a Registered 
Bulk Consumer, —réspectively. : 

This order issues with tne concurrence of Central Government vide their 
telex No. 5(7)/94-DR-I, dated the 7th September, 1994. 





Published in the Calcutta Gazette, Extraordinary, Part I, dated . 


: December 7, 1994, 
FOOD AND SUPPLIES DEPARTMENT 
No. 6631-F.S./F S./F-/94.—(7th December, 1994).—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (Act 
10 of 19 5). read with the Government of India, Ministry of Food, order 
No. S.0 374, dated rhe 13th May, 1994, the Governor is pleased hereby to 
make the following order, namely :— 


1 Short title, extent and commencement.—(1) This order may be called 
the West Bengal Gur Dealer's Licensing and Control Order, 1994. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

2. ` Definitions. —In this order, unless the context otherwise requires, 


(a) “bulk consumers? means an establishment or an institution pur- 
chasing or storing gar in quantities exceeding 5 (five) quintals at any time, 
either for consumption in the establishment or for manufacturing purposes 
but not for the purpose of sale ; 
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(b) “gur” means an article obtained after boiling sugarcane juice with 
or without admixture of molasses and' containing — 

(i) total sugar (sucrose plus reducing sugar) ranging from 70.0 to 95.0 
per cent, of dissolved solids ; x 

(ii) ash (sulphated) ranging from 1.5 to 5.0 per cont. of dissolved 
solids ; and : 

(iii) includes jaggery, shakkar, gur, raab or intermediary product of - 
sugarcane juice in its solid form ; 

(c) “dealer” means a person engaged in the business of purchase, sale 
or storage for sale of gur and having valid licence granted for that purpose 
by the licensing authority under this order ; - 


(d) *iioensing authority” means an officer appointed by the State 
Government by notification in the Official Gazette to exercise the power and 
perform the duties of the licensing authority under this order in respect of 
Such area as may be specified in the notification ; , - 

(e) "Form" m-ans a form -set forth in the schsdule to this order ; 
and 

(f) “place of business" means the place where the book of accounta 
relating to the business of a dealer are kept and offers involving purchase 
and,sale of gur are received by him. 


3. Regulations of business in gur.—(a) No person shall carry on busi-, 
ness às a dealer or purchase or store gur asa bulk cons imer except under, 
&nd in accordance with, the terms and conditions of a licence issued by the 
licensing authority. ; 

(b) No dealer shall hold stock of gur for a period exceeding seven days 
from the da:e of receipt by him of such stock of gur, 

(c) No. dealer shall hold any stock of gur in excess of 250 quintals at 
any time. 

(3) A dealer or a bulk consumer shall obtain a separate license for 
each place of his business. , 


(e) A licensee or any person employed by him or acting on hia behalf 
shall comply with such general direction as may be issued by the State 
Government or the Central Government and such special direction as may 
be issued in writing by the licensing authority for carrying on the purposes. 
of this order. 

(f) Any contravention cf the direction roferred to in sub-paragraph (c) 
orany contravention of any term on condition of the licence shall bs 
deemed to be the contravention of this order. 


^ 4. Power of entry, search, seizure and inspection.—({) The licensing 
authority or an officer, not below the rank of a Sub-Inspector af Police or 
an Inspector of the Food and Supplies Department, Government of West 
Bengal, duly authorised-by the licensing authority, or an officer not below 
the rank of an Inspector of the Central Government duly authorised by the 
Central Government, may, with a view to ensuring compliance of the 
provisions of this order or of the terms aad conditions of any license, — 


(a) require the owner, occupier or any oiher person in charge of any 
place, vehicle or vessel to produce books, accounts and other documents 
-showing transactions ; Ps 

(b) seize any stock of gur together with the packages, coverings or 
receptacles contaiaing such gur, and animals and vehicles carrying the 
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"amo : 
(c) inpect and seize any books of accounts and other relevant docu- 

ments belonging to the dealer, if he has 1eason to believe that any provi- 

sion of this order or ofthe termsand conditiors of any license has be:n 

or is being or is about to be contravened and/or for securing compliance 
with the terms and conéitions of licence, and, therefore, take or authorise 

the taking of all measures necessary for securimg the production of stock 

of books and documents so seized, before the Collector having jurisdiction 

under the provisions of the Essential Commodities Act, 1955 (10 of 1955), 

for taking action against all concerned and for their safe custody. 


(2) The provision of section 104 of the Code of Criminal Procedure, 
1973 (2 of 1974), relating to search and seizure shall, so far as may be, be 
applied to searches and seizures under this order. 

5. Power to call for information.— The Central Government or an 
officer of the Central Government or the Stete Government, duly authorised 
by the Central Government in this behalf, may, with a view to ensuring 
compliance with the provisions of this orcer, require any dealer to main- 
tain proper accounts of purchase, sale and storage of gur and furnish such 
information, return or report in respect of stocks, supply and storage of 
gür, as may be deemed proper and necessary. 


6. Issue oflicence.—(1) Every application for a licence or renewal 
thereof under this order shall be made to the licensing authority in Form A. 

(2) Every licence issued, re-issued or renewed under this order shall 
be in Form B and shall be subject to the condiiions specified therein. 

7. Period of licence and fees chargeable.—(1) Every licence issued 
under thia order shall be valid for one year from the date of its issue and 
may, thereafter, be renewed for further period of one year at a time on 
application made in this bebalf before the expiry of the period of validity 
of the licence : d 


Provided that a licence may be renewed for a period of three years at 
a time, if tbe dcaler-so desires in his application for renewal and the licens- 
ing authority considers it expedient so to do. 

(2) The fee chargeable for the grant of a licence shall be Rs. 200 and 
the fce for its renewal for every pericd of one year shall be Rs. 200. 

(3) An applicaticn for renewal ofa licence shall be accompanied by 
the licence. 

(4) The period of validity of a licence shall not be deemed to have 
expired, if an application for its rénewal made in accordance with the pro- 

_ visions of this paragraph is pending before the licensing authority. 


(5) Ifa licence is defaced, damaged, destroyed or lost, tke licensee 
shall forthwijh inform the licensing authcrity, and the licensing autt ority 
may, on application made to it and on payment ofa fee of Rs. 200 by the 
licensee and after making such enquiry as it may deem necessary. issue a 
fresh licence in place thereof ard, thereupon, the licence that has been 
defaced, damaged, destroyed cr lost shall cease to have any validity. ` 

The fees specified in this paragraph shall be payable in non- 
judicial stamps. 

8. Deposit of securíty.—(1) Every dealer, not being a registered 
«o-operative soclety, applying for licerce under this order shall, before a 
Jicence is issued to him, deposit with the licensing authority or security- 
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deposit in the shape ofa Postal Savings Bank, Pass Book or National 
Savings Certificate or Kisan Vikash Patra, pledged to the licensing 
authority for.the due performance of the conditions, subject to which a 
Due is granted to him. The value of security deposit shall be Rs. 1000 
only. = f 

. (2) Without prejudice. to the provisions of paragraph 12, if the 
licensing authority is satisfied that the licensee has contravened any of the 
conditions of the licence and that a forfeiture of the security deposit is 
called for, it. may, after giving the licensee a reasonable opportunity of 
stating his case against the forfeiture, pass orders forfeiting the whole or 
any part of the security deposit made by the licensee and communicate a 
copy of the order to him. 

(3): Upon the compliance by the licensee of the obligations under the 
licence, the amount of security or such part thereof which is not forfeited 
F afaregaid shall be returned to the licensee after termination of the 

icence. ` : 

9. Power of linenting authority to refuse, grant, re-lease or renew 
licence. —The licensing authority may, after giving the applicant an oppor- 
tunity of stating his casein writing and for reasons to be recorded in 
writing, refuse to grant or re-issue or renew & licenco: — 

Previded that in exercising its powers under this paragraph, the 
licensiag authority shall have due regard to— 

(a) the number of licences already issued under this order in respect 
of the locality ; : / 

= (b) the availability of gur in the locality ; j 
(c) the pattern of trade and commerce in gur in the locality , 


(d) the applicants financial capacity, suitability and adequacy of 
storage godowns in his possession and other relevant matters; . 

(e) whether the application contains any misrepresentation as to an 
essential fact ; i 

(f) contravention, if any, of the provisions of this order or of any 
other law for the time being in force relating to an essential commodity, 
by the applicant ; and 

(g) such facts or circumstances as raise a reasonable suspicion that 
the applicant is carrying oa business in an essential commodity in a manner 
prejudicial to the interest of the general public. 


10. Power to vary or amend licence.—Subject to the provisions of thia; 
-order, the licensing authority may, after making such enquiry as he deems 
necessary, and for reasons to be recorded in writing, vary or amend a 
licence. But no such variation or amendment shall be allowed in case of 
death or transfer of the interest of the licensee in business or re-construc- 
tion of thefirm ina partnership. Insuch cases, fresh application for 
licence under paragraph 6 shall have to be made. 


il. Power of licensing authority to suspend or cancel a licence. (1) If 
a licensee or any person employed by him or acting on his behalf contra- 
veaes any of the provisions of this order, or if a licensee has contravened 
any law for the time being in force relating to feodstuff including edible 
oil and oil seeds ‘or if a lieensee “has obtained a licence by misrepresenta- 
tion as toan essential fact, or if there are such acts or circumstancrs ag: 
raise a reasonable suspicion that a licensee is carryiag on business in food- 
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stuffs in a manner prejudicial to the interests of the general public, then, 


‘notwithstanding anything contained in sub-paragraph (1) of paragraph 7 
and without prejudice to any otber action that may be lawfully taken 
against him, the licensing authority, after giving the licensee an opportu- 
nity of stating his case in writing, may, by order, suspend or cancel the 
licence issued to him. 


(2) Notwithstanding anything contained In sub-paragraph (1), where 
a licensee has been convicted by a court of law in respect of contravention 
ef any order made under section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the licensing authority may, by an order in writing, cancel the 
licence issued to him ? 

Provided that where such conviction is set aside in any appeal or 
.revision, the licensing authority may re-issue the licence, subject to the con- 
dition that the per&on concerned — 

(a) shall make an apptication in the sppropriate fcrm for such licence 
to the licensing authority ; 


(b) shall, in the event of making such application after the date of ` 


expiry of the licence or last renewal of the licence, pay the fee for renewal 
as specified in sub-paragraph (2) of paragraph 7 ; and 

(c)* shall, on cancellation or suspension or cessation of validity of a 
licence, dispose of the stocks or gur available with bim on the date on 
which such cancellation or suspension or cessation takes effect in accord- 
ance with the directions of the licensing authority. 


12. Appeal—(1) Any person aggrieved by an order of the licersing 
authority refusing to issue or re-issue or renew a licence, or suspending or 
cance lling a licence or forfeiting the whole or any part of a security deposit 
under the provisions of this ‘order, may prefer an appeal to the State 
Government within thirty days of receipt by him of such order or know- 
ledge of the same  - f 

(2) No order shall be passed in an appeal preferred under sub-para- 


graph (1), unless the aggrieved person has been given an opportunity of , 


stating his case in writing. 


(3) Pending the disposal of an appeal, the-State Government may 
direct that the order rufusing to renew the licerce or tke order cancelling or 
suspending the licence shall not take effect. ‘ 

13. Power to exempt fm special cases.—If the State Government, 
having regard to the conditions prevailing in any area, considers it necessary 
or expedient so to do in the public interest, it may, by notification In the 
‘Official Gazette’ exempt, for such period and subject to such conditions 
as it may think fit to impose, such class or classes of person in that area ag 


it may specify In the notification, from the operation of all or pny of the, 


provisions of this order. 


; THE SCHEDULE 
FORM A 
]See paragraph 6(1)] 
Form of application for licence under the West Bengal Gur Dealers’ 
Licensing and Control Order, 1994 
1. Applicant's fname* 


»*esbesaspessopsnse9oseeueccssoanoceosseocósoobos 040 dos05e hos reer eee 


(*Note : If the application is made on behalf of a corporate body, the- 


applicant's position vis-a-vis , that body shoüid be specifically- 
\ 


4p 
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stated.) 


ssesesares — cado 


7. How long the APPARE has been trading in gur/using gur in the 
Or consumption...........sesseeseesesee ee eene eene, | 

8. Did the applicant hold a gur licence on any previous occasion 7 

80, give particulars including its suspension or cancellation, if any......... 

9, Quantities of gur handled annually during the rast three years...... 

10. Quantities of gur consumed/used in the manufacturing process 
annually during the past three years 
ll. (a) Particulars of Current Municipal Trade Licence, if business is 

carried on within the jurisdiction of a municipal area..... ............... 
(b) Income-tax paid in the two years preceding the year of application 
(to be indicated separately). 


testen rer wwe wer eee weer enentoeeeeeaee 


12. Quantity of gur in possession of the applicant on the date of appli- 
d and the places at which the different quantities are kept. 


"e$ oss sssopesenococenoetsonecetovs 


Quantity Bags/uns/chakki/weights 
13. Maximnm quantity of gur to be stored at a time 
14. Value of security deposit to be paid EEE EA Lade Ness deasuesuel teres 
I/We declare that the quantities of gur specified above are in my/our 
possession this day and are held at the places noted against them. 
(a) I/We hereby apply for a licence under this order. 


(b) I/We have not previously applied for a licence under this order in 
respect of the business at the aforesaid place. ` 


vueseoessoveesosorosonnevsoe 


(c) I/We applied for such licence on... ... .. in respect of the business 
Abico ener and was/were granted a licence on... , ...... .... was/were not 

ted a licence. 

(d) I/We hereby apply for renewal of licence No............... dated...... 
ees sued to me/us on...  ..... ... 


(c) I/We declare that I am/we are the proprietor/partner(s)/Marager/ 
Secretary/Director(s) of the firm or organisation on behalf of which this 
application is made. ] 

(Note : Strike out the words or paragraphs which are not applicable). 


Place : Signature of the applicant. 
Date : 


FORM B 
[See paragraph 6(2)) 
Licence under paragraph 6(2) of the West Bengal Gur Dealers’ Licensing 
and Control Order, 1994 
x + NO gees nee cscescccccetcecenees 
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1, Subject to the provisions of the West Bengal Gur Dealers’ Licensing 
and Control Order, 1994, and to the terms and conditions of this licence, 


Shri/Sarbaaree............... sess. E son/daughter/wife of............... 
venen oae ees Dliri/Lessee of... ......eeeeeneres M8... iio oio tnt nnn 
having registered office at............cccsseeeeseeeeees and local office at... ......... 
of village/town...............-. ceeeeeeeeee S POSE OfFCO...... cee ees eee eee eee eee District 
eene f. is/are hereby authorised to carry on business as bulk con- 


(i) purchase of gur ; 

(ii) sale of gur ; 

Gil) storage for sale of gur ; and 

(iv) storage of\gur for bulk consumption. : 

2. The licensee shall carry on the aforesaid bnsiness only at the follow- 

ing places and/or store gur at the following godown : 

(a) Place of bneiness.................eeue esses ses 

(b) Godown(s)........................ RAN 

3. The licensee, if he is a dealer, shall not— 


(i) enter into any transaction involving purchase/sale or storage for 
sale of gur in a speculative manner prejudicial to the maintenance and easy 
availability of gur in the market ; and 

. (ii) withhold from sale gur ordinarily kept, for sale. 

4. The licensee, if he isa dealer, shall issue to every customer a cash 
memo or receipt, as the case may be, containing the name and address and 
licence number of the licensee as also the name and address and licence 
number, if any, of the customer, the date of transaction, the quantity of gur 
' sold, the price per quintal of the total amount charged, and shall keep a_ 

duplicate of the same for inspection on demand by any officer authorised in: 
this behalf by the licensing authority. The receipt to be issued in this 
RATS shall be machine numbered and numbering shall be arranged 
serially, : 


5. The licensee shall give all facilities at all reasonable time to the 
licensing authority or any officer authorised by him or the Government for 
the inspection,of his stocks and accounts at any shop, godown or other 
places used by him for the storage, sale or purchase of gur and for taking 
the samples therefrom for examination. 

. 6. The licensee shall not contravene the provisions of any law relating 
to foodstuff for the time being in force. 
'7. “Toe licensee, who is a bulk consumer, shall maintain a true and 
- correct account of the stocks of gur purchased, stored and consumed by 
him. 

8. The licensee, who is a dealer, shall maintain separately for each 
godown mentioned in sub-clause (b) of clause 2 a register of daily accounts 
of gur sbowing correctly— 

(a) the opening stock of each day ; 

(b) tbe quantities received on each day showing the place from where 


and the source from which received and licence number, if any, of the 
person from whem received ; 


(c) the quantities delivered or otherwise removed on each day showing 


E place of destination and the Jicence number(s) of the pu:chaser, if any ; 
an , 
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ene ne na Se enn, 


(d) the closing stock on each day.. 


9. The licensee, who is a dealer, shall complete his accounts for each 
day on the day to which they relate, unless prevented by reasonable cause, 
the burden of proving of which shall be upon him. ` 

10. The licensee, who is a dealer, shall submit to the licensing autho- 
rity concerned a true return in Form ‘C’ of his stocks, receipts and deliveries 


of ate every month so asto reach it within five days of the close of the 
month. 


. A. "The licensee, who is a dealer, shall not, at any one time, sell gur 
in quantities exceeding five quintals to any person who does not hold a 


ae under the West Bengal, Gur Dealers Licensing and Control Order, 


12. The licensee shall comply with any direction that may be given to 
him by the licensing authority in regard to purchase, sale or storage for sale 
or purchase and storage for bulk consumers of gur and in regard to manner 
‘in which the registers, returns and receipts shall be written. 


13. The licence shall cease to be valid in the event of death of the 
licensee or transfer of interest of the licensee in bis business or constitution 
‘of the form in the partnership business and in such cases, a fresh licence 
shall be applied for under paragraph 6(1) of the West Bengal Gur Dealers. 

Licensing and Control Order, 1994. 


14. (a) The licence is liable to be cancelled if, by reason of the 
licensee's default in the payment of municipal or Government tares, pen^] 
proceedings likely to impede supply and hamper distribution of gur; bave 
been started against him. 

. (b) When the licence is suspended or cancelled for any reason whatso- 
ever it shall be delivered to the licensing authority within three days of the 


gervice of such order of suspeusion or cancellation of the licence, as the case 
may be. 


` 


15. The licence shall be attached to any application for renewal. 
16. The licence shall be valid up to..... ............ eee erre 


Place : ` 
Date : 


Signature and designation of the 
officer issuing the licence. 
Seal of the officer fasuing the 
d licence. : 
^ FORMC 
(See clause 10 of Form ‘B’) 
[For use by a dealer] 
Return of stocks, receipts and sales of gur for the month ending......... 
iweesesec 19...under the West Bengal Gur Dealers’ Licensing and Control 
Order, 1994, 
Name — — ...oesegeseee tenete tenter soneee 
Nó: of liceno Mc 
Address 2 


Particulars of godowns where stock held,and quantity in stocks of. each 
quality of gur in stock in bags/quintals : 


eee ee tam nnn cess9ebesssdosactasaotcoesecupuece 


/ 
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Particulars of godowns. Quantity in stock begs/quiatal Remarks, if 


any 
A. 
B. i 
C. " 
1. Stock at the beginning of the month 
(a) actually with the licensee.................. bags/quintals 


(b) PRO with any: persone or institution such as a bank or co-oper- 
ative society . iss ee ---bags/quintals. 
Total... ..bag gs/quintals. 
2. (a) Qnantity purcbased duis the month and source of supply; : 
(b) quantity sold and delivered/removed daring the month... 
begs/quintals. 
3. Stock at the end of the month : 
(a) actually with the licensee.. 


(b) pledged with any other person or  institation such asa bank or ` 
co-operative society. 


~ 


Total 
S MU CE decxcesR ee eese o IN OO. x aN 
Place 
Date 


M 


Published in the Calcutta Gazette, Extraordinary, Part I, dated 
January 3. 1994.. 
BAR COUNCIL OF WEST BENGAL ELECTION RULES, 1992 
[Rules made by the Bar Council of West Bengal under section 15 (2) 
(a) and (d) of the Advocates Act, 1961, at its meeting held on 11th February 


1993 znd'approved by the Bar Council of India at its meeting held on 2st 
and 22d August, 1993.] 


1. Short title and commencement.—These Rules shall be called the 
“Bar Council of West Bengal Election Rules, 1986" and they shall come 
into force at once. 

2. These Rules are subject to the rules made by the Bar Council of 
India in exercise of the powers vested in it by the Act 

3. Interpretations.—In these Rules, unless the context otherwise 
requires : 

(a) “Act” means the Advocates Act, 1961 ; 

(b) ‘Advocate General" means the Advocate-General of Weat 
Bengal ; : 

(c) “Bar Association" means‘ a Bar Association or any Association 
comprised of majority of Advocates and by whatever name designated 
included in the list kept by Bar Council for the purposes of these Rules ; 

(d) ‘Bar Council? means the Bar Council of West Bengal ; 

(e) ‘Casual Vacancy" means a vacancy that has been caused other- 
wire than by expiry of the term of office of a member ; 

(f) "Chairman" means the Chairman of the Bar Council of West 
Bengal ; i 


(g) ‘Clear days" means that time is to be recokoned exclusive of both 
the first and the last days ; 


um 
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(b) ‘Continuing Candidate'' means any candidate not elected and not 
excluded from the poll at any given time ; pm 

(i) “Count”? meang— . 

(a) alltne operations involved in the counting of the first preference 
votes recorded for a candidate, or : 


(b) ail the operations involved in the transfer of the surplus votes of 
an elected candidate, or 


(c) allthe operations involved in the transfer of the total value of 
votes cf an excluded candidate, or 


, (d) all other oderations involved in. incidental to or nacessary for the 
‘entire process of ascertainment of votes ; : 


(j) “Electoral Roll means and includes the roll containing the names- 
of the Advocates prepared by jhe Bar Council it accordance with rules in 
Part ITI, Chapter I-of the Bar Council of India; . f 
.  (k) “Exhausted Paper" means a voting paper on which no farther 
preference ig recorded for the continuing candidate, and iacludes a voting 
paper on which — 

(i) «pposite the names of two or more candidates, whether continuing 


' oF not. references are marked with the same figure and the figures are next 
in order, or 


(ii) opposite the name of a candidate, whether continuing or not, 
preferences are marked by figures other than consecutive after the last such 
consecutive figure is arrived, or 

(ui) Opposit the name of one or more candidaie preference is marked 
with more than oae identical flgare when that figure is arrived, or 

(iv) there is such efacement, obliteration, erasure, or mutilation as to 
make anf prefersnce other than the first preference ambiguous : 

(1) “First Preference’? means the figure “I” set opposite the name of 
a candidate, “second preference" means the figure “2” set opposite tha 
name of the candidate, *'third preference" means the figure *3" set opposite 

. the name of a. candidate, and “fourth preference" aud so on means the 
figure “4° or so on, set opposite the name of a cadidate ; . 


(m) | '*Form" means a form prescribed under the rules ; 

(n) “Original Vote” in relation to any candidate, moans a voie deriv- 
eifrom a voting paper on whicha first preference is recorded for such’ 
candicate ; : \ 

(o) ‘Polling Booth" means a place in front of the Polling Officer 
where a ballo: box is kept and arrangements for voting are made ;_ 

(p) ‘Polling Centie" means a place where one or more polling bcothg 
are located ; 


(q) “Polling Office" means a person appointed as such by the 
Returaing Officer ; 


(r) “Assistant Polling Officer" means a person or persons appointed 
by and in order t» assist, the Polling Officer ; 
(8) ‘Returning Officer" shall ordinarily meaa the Secretary of the 
Bar Council, or the person appointed by the Bar Council as such to conduct 
~ an election ; 
(t) “Secretary” shall include “Additional” or *'Assistant"" Secretary 
as may be authorised by the Bar Council for the purposes of these Rules ; 


(u) “Surplus” mcans the number by which the value of votes, original 
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and transferred, of any candidate exceeds the quota ; 


(v) “Transferred Vote” in relation to any candidate means a vote the ^ 
value or part of the value of which is credited to such candidate subsequent 
preference is recorded for such candidate ; 

(w) ‘‘Unexhausted Paper" means a voting paper on which a further 
preference is recorded for a continuing candidate ; 

(x) ‘Voter’? means an advocate whose name is included in the Elec- 
toral Roll ; 

(y) ‘Voting Paper" means the paper on which vote is or is to be 

_ cast by a voter marking preference, ~ 


4. Time and place of election.— Election of members to tbe Bar 
Council shall te held at such place or places, on such date or dates and 
during such time as the Council may appoint. Different date and time 
may be aapointed for Polling at different places. 

5. Method of election.—(i) Election to the Bar Council shall be by 
single transferable vote cast in accordance with these rules by voters whose 
names are borne in tbe current electoral roll. 

(il) The Voting shall-be by personal ballot. 


6. Procedure of electiop.—(a) Not less than sixty days before the date 
of election a netice over the signature of the Secretary shall be published at 
least in one daily newspaper printed and published from Calcutta specifying. 
inter alia, the following :— 

(i) date, time and place of election ; 

(il) the first and the last date overa period of seven clear days for 
filing nomination, the last date not being a date nearer than forty-five clear — * 
days from the date of election ; 


(iii) two successive dates for scrutiny ; 

(iv) two successive dates fcr withdrawal of candidature, the first of .& 
such date being a date after three days of scrutiny ; 

(v) the date, not beinga date nearer than thirty clear days from the 
first date of polling, on which tke final list of valid candidates shall be 
published ; . 

(vi) date or dates of polling ; 

(vii) the place, time and date, which date shall be seven clear days 
after the polling is over, of counting the votes ; 

(viii) the minimum number of sests that are to be filled from amongst 
advocates whose names, on the last date of filing nominations, shall be cn 
the State Roll for at least ten years. 


(b) Copies of the notice under sub-rule (a) shall be affixed on the 
notice Board of the Bar Council and shall be sent to Calcutta Gazette for 
publication and to the  Advocate-General and Bar Associations for 
information. 

7. Candidates.—No Advocate shall seek election unless his name 
appears in the electoral roll. 


8. Candidates how to be proposed.—(i) Every candidate for election 
asa member of the Bar Council shall be proposed Ly one voter, and 
seconded by another voter. The nomination paper in Form ‘A’ shall be 
filed with the Returning Officer either personally or through an agent or 
sent by registered post so as to reach the Returing Officer on or before the 
last date for filing nomination specified in the notifieotion under rulo- 


-— 
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(ii) Every nomination paper shall be accompanied, by a security 
deposit of rupess One thousand Five hundred in cash and filed with the 
Returning Officer, and the said security deposit shall be refunded on to the 
Buccessful candidates and also to those candidates who will secure at least 
one third of the quota determined under rule 27 of these rules in terms of 
First Preference Votes alone. f 


9. Doubts as to validity of proposal. —The Returning Officer shall 
scrutinise tho nomination papers received at the place and time notified 
under rule 6, and if in his opinion any nomination {paper is invalid, he shall , 
give reasons and report the same to the Advocatc-General who shall decide 

, the validity or otherwise.of such nomination paper, fand his decision shall 
be final. The Candidates of their agent shall be entitled to be present at 
the scrutiny before the Returning Officer and before the Advocate-General 
and make their submissions. No nomination paper shall be rejected except 
for a defect of a substantial character. 


Provided that if the Advocate-General himself be a candidate in such 
election, the function of the Advocate-General may be performed.by any 
Senior Advocate on the Roll of the Bar Council and specially appointed by 
the Bar Council for the purpose. 


10. Withdrawal from election.—Any person whose name has been 
proposed as a candidate may withdraw his candidature by a communication 
by writing under his hand 80 as to reach the Returning Officer not later 
than the date specified for the purpose of withdrawal of nomination in the 
notification under rule 6 : 


Provided that on such withdrawal the candidate shall be deemed never 
d filed his nomination and the security deposit made by him shall be 
refunded. 

11. Declaration when number of candidates is equal to the number of 
seats.—If tho number of duly nominated candidates whose names have been 
on the State Roll for more than 10 years is less than or equal to the aumber 

.required by the proviso to section 3(2)(b) of the Act, they shall be declared 

elected. The number thus elected shall be deemed to bethe number 

' required by the said proviso, If the fumber of all the nominated candidate 

does not exceed the total number to be eleeted, of all the candidates shall ` 

be declared elected. In every other case there shall be a poll as prescribed 
by these Rules. 


12. Publication of list of candidates.—(a8) Not less than thirty clear 
days before the date fixed for elections, the Returning Officer shall publish 
as nearly as possible in Form ‘B’ onthe notice Board of the Bar C uncil 
the names of all the candidates validity nominated except the names of 
those who have withdrawn their candidature under rule 10 of the Rules. 

(b) Copies thereof shall also be sent to the Advocate-General and to 
the Bar Associations. . 

13. “Preparation of list of voters.—(1) Subject to the provisions of 
sub-rule (2) of these Rules names of every Advocate entered in the State 

* Roll shall be entered in the Electoral Roll of the Bar Council. 

(2) The name of an Advocate appearing in the State Roll shall not be 
on the Electoral Roll, if on the information furnished by the Advocate 
concerned in terms of Rule 2 of the Rules ofthe Bar Council of India in. 


^ 
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Chapter I, Part II or information received or obtained by the Bar Council 
that : 

(2) his name has at any time been removed ; E 

(b) he has been svspended from practice; provided that this disquali- 
fication shall operate only for a period of five years from the date of the 
expiry of the period of suspension ; ; 

(c) he is an undischarged insolvent ; 

(d) he has been found guilty ofan election offence in regard to an 
election to the State Council by an Election Tribunal provided however, 


that such disqualification shall not operate beyond the olection next follow- 
ing after such finding has been made ; 


(e) he is convicted by a competent Court for an offence involving 
moralturpitude ; provided that this disquallfication shall cease to have 
effect after a period of five years has elapsed since his release ; 

(f) he is in full time service Or isin such part time business or other 
vocation not permitted in the case of practising Advocates bythe Rules 
either of the Bar Council or of the Bar Council of India ; 


(g) he has intimated voluntary suspension of proctice and has not given 
intimation of resumption of practice. 

(3) Every Advocate whose name is on the Electoral Roll cf the State 
Council shall be entitled to vote at the Election. 


(4) (a) In preparing the Electoral Roll unless the Bar Council is already 
maintaining a list of Advocates who are entitled to be voters in terms 
of sub-rule (2) of this Rule, at least one hundred and fifty days before 
the date of Election, the Secretary sball cause to be published in the 
Official Gazette and at least in one English and another Bengali language 
daily newspaper to be selected _ by the Bar Council a notice prescribed 
by rule 13 of the Rules requiring each Advocate on the State Roll 
to intimate to the Bar Council within the time fixed by the notice or 
within such extended time as may for reasons to be recorded be allowed 
by the Bar Council as to whether the Advocate has incurred any 

_ disqualification mertioned in sub-rule (2) of this Rule. By such 
notice the Secretary shal! intimate Advocates that unless informations 
required by the said netice in question js received by the Bar Council‘ in the 
prescribed form or forms exactly similar thereto within the specified o; the 
extenped time the names of such defaulting Advocates shall not be included 
jn the Electoral Roll. 


Explanation.— Every notice mentioned in this rule shall contain the 
- text of sub-rule (2) of rule t. 
(b) The Secretary ofthe State Bar Council shall also send a similar 
notice, published under clause (a) of sub-rule (4) to all Bar Associations 
Libraries of West Bengal. 


(c) Before final publication of the Electoral Roll, the State Bar 
Council may, if satisfied, on an epplication made by any particnlar Advo- 
cate giving sufficient reasons for not being amble to furnish the information 
sought in terms of thia Rule.allow the name of the Advocate who has made 

such application to be included in the Electoral Roll, and on such inclusion 
‘Advocate concerned shall be entitled to take part in the ensuing rlection.. 
Any aocidental omission to send this personal notice to any Advocate or . 
Advocates shall not invalicate the election. . 
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o Dispensing pumps, each pump 


Other instruments exceeding 
100 litres 


jt exceeding 100 1 but exceeding 
50 


ale exceeding 501 but exceeding 


Not exceeding 20 1 
ll. Linear Measuring instrumenta 
(a) Taximeters and Autotickshaw 
meters, cach taximeter, Autorickshaw 
metre 
oo Other Instruments oxceeding 
m. 


Not exceeding 1000 m but exceeding 


m. ^ 
Not exceeding 500 m but exceeding 
100 m. 
Not exceeding 100 m, 
12. Clinical  Thermometre each 
Thermometer. 
13. Water meter (Domestic Type) 
cach Water meter. ` 
14. Electricity meter each Electri- 
city meter. 


m aea eea À 





eee ti Snag, Se 
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Not exceeding 10 t but exeeeding1t 300 
Not exceeding 1 t but exceeding 50 kg. 150 
Not execeding 50 kg. but exceeding 
10 kg. 100 
Not exceeding 10 kg. 60 
8. Automatic weighing Machines. 
Exceeding 10 t. 300 
Not exceeding 10 t but exceeding 1t 250 
Not excééding 1 t but excceding 50 kg. -` 
Not exceeding 50 kg. but exceeding 
10 kg. 100 
Not exceeding 10 kg. 60. 
9. Totalisation Machines each 
Maohine 500 
10. Volume Measuring Instruments is 
5 


150 for the first 100 litres plus 
Ra. 120 for each additional 100 
litres or part thereof subject to 
maximum of Ra. 3300/-. 


150 


100 
75. 


15 

Rs. 25 for the first 1 K.M. 
plus 5 for every additional 
1100 m. or part thereof sub- 
ject to maximum of Rs. 120/-. 
30.00 


20.20 
10.00 


1 
15 - 
15 
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Published in the Gujarat Government Gazette, Extraordinary, Part 
IV-B, dated 17th February, 1 95 
- HOME DEPARTMENT 


No. 3G/G/95/61/MTA/1592/69/ (D/KH.—(Sachivalaya, Gandhinagar, 
1Jth February, 1995) — Whereas the draft rules further to amend the 
Bombay Motor Vehicles Tax Rules, 19:9,. were published as required by 
sub section (1) of section 23 of the Bombay Motor Vehicles Tax Act, 1958 
(Bom. LXV of 1958) at pages 167-1 to 167-2 of the Gujarat Government 
-Gazette, Extraordinary, Part IV-B, dated 31st August, 1994, under tho 
Government Notification, Home Department, No. G;G/94/104/M TA /1592] 
69 (1)/KH, dated the 31st August, 1994 inviting objections or suggestions 
from all persons likely to be affected thereby within thirty days from the 
date of publication of the said Notification in Official Gazette. 
` And whereas no objections or suggestions were received from any 
person on the said notifleation by the Government ; 


Now, therefore, in exercise of the powers conferred by clause (1) of 
sub-section (2) of section 24 of the Bombay Motor Vehicles Tax Act, 1958 
(Bom. LXV of 1958), the Government of Gujarat bereby makes the follow- 
ing me further to amend the Bombay Motor Vehicles Tax Rules, 1959, 
namely :— 

1. These rules may be called the Bombay Motor Vehicles Tax (Gujarat 
Amendnient) Rules, 1995. 

2. Inthe Bombay Motor Vehicles Tax Rules, 1959, in rule 8, for 
clause (iii), the following shall be substituted, namely :— 


*(ii) (a) . where the tax under section 3 has been paid, within twenty 
days from the date of the expiry of the period of which the tax has last 
been paid or within such extended period as may be fixed by the State 
Government in these rules, by notification in the Official Gazette ; 


(b) where the tax under section 3AÀ' has been paid, within ten days 


from the date of expiry of the period for which the tax bas been paid or 
within su:h extended period as may be fixed by the State Government in 
these rules, by notification in the Official Gazette ;”. 


Published in the Gujarat Government Gazette, Extraordfnary, Part 
IV-B, dated 16th January, 1°95. 

a HOME DEPARTMENT oe 

No. G/G/95/7;MTA-1775-1094-K M. —(Sachivalaya, Gandhinagar, 16th 
January, 1995).— WLeieas the draft ofthe Bombay Motor Vehicles Tax 
(Gujarat Anendment) Rules, 1994 was published as required bv sub-section 
» of section 23 of the Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV 
of 1958) at page 210-1 of tbe Gujarat Government Gazette, Extraordinary, 
Part-IV B, dated tho 24th October, 1994, under the Government Notifica- 
tion, Home Dopartment No. G/G/94/147/MTA/1775/'109/KH, dated the 
24th October, 1994 inviting objections or suggestions from all persona 
likely to be affected thereby within thirty da^ s from the date of publication. 
of the said notification in the Official Gazette ; 


And whereas, no objections or suggestions were received by the. 
Government from any person on the said draft ; 

Now therefore, in exercise of the powers conferred by clause (h) of 
sub-section (2) of saction 23 read with sub-section (2) of section 13 of the 
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Bombay Motor Vel icles Tax Act, 1958 (Bom. LXV of 1958), the Govern- 
mept of Gujarat hereby makes the following rules further to amerd the 
Bombay Motor Vehicles Tax Rules, 1959, namely :— 


1. These rules may be called the Bombay Motor Vehicles Tax (Gujarat 
Amendment) Rules, 1995 

'2. Inthe Bombay Motor Vehicles Tax Rules, 1959, in rule 16A, in 

sub-rule (2), for the word “belonging to any State Government”, the woid: 


“belonging to the Central Government or to any State Government" shall 
be substituted. 


Published in the Gujarat Goverdment Gazette, Extraordinary, Part 
IV. B, dated 17th February, 1995. 


HOME DEPARTMENT 


No. G/G/95/62/M VA/1592/GO1-7/KH.— (Sachivalya, Gandhinagar, 17th 
February; 1995).— Whereas the draft of the Gujarat Motory Vehicles 
(Amendment) Rules, 1994 was publisbed as required by sub-section (1) 
of secticn 212 of the Motor Vehicles Act, 1988 (59 of 1988) at page 89-1 
of the Gujarat Government Gazette, Extraordinary, Part IV. A, dated the 
20th August, 1994, under the Governmrnt Notification, Home Department 
No. G, G/94/99/M V 4/1592/GOT-7/KH, dated the 25th August, 1994, invit- 
ing objections or suggestions from -oll persons likely to be affected thereby 
within thirty days from the date of publication of the said notification in 
the Official Gazette ; i 

And whereas, no objections or suggestions were received by the 
Government from any person on the said draft ; 


And , therefore, in excercise of the’ powers conferred by clavso (xviii) 
of sub-section (2) of section 96 of the Motor Vehicles Aet, 1988 (59 of 
1988) avd all other powers enatling it in that behalf, the Government of 
Gujarat, hereby makes the following rules further to amend the Gujarat 
Motor Vehicles Rules, 1989, namely :— 


1. These rules may be called the Gujarat Motor Vehicles (Amendment 
Rules, 1995. ; 


2. Inthe Gujarat Motor Vehicles Rules, 1989, after rule 124, the 
following shall be inserted, namely :— 
*$124-A, Painting and Marking of Educational Institation bus in certain 
manner.— The educational institution bus sha!l be painted in yellow colour 
and the words ‘Educational Institution Bus)" shall be painted on both the 
sides of the Vehicles within a circle having diameter of sixty centimetres.”’. 





Published in the Gujarat ‘Government Gazette, Extraordinary, Part 
IV-A, dated May 9, 1995. 


HOME DEPARTMENT 

No. G/G/95/116/MVD/1099/4583/KH.—(Sachivalya Gandhinagar, 9th 
May, 1995).—Whereas the draft ofthe Gujarat Motor Vehicles ion. ` 
ment) Rules, 1994 was published as required by sub-section (1) of section 
212 of the Motor Vehicles Act, 1988 (59 of 1988) at pages 111-2 of the 
Gujarat Government Gazette, Extraordinary Part IV-A, dated the 20th 
October, 199‘, under the Government Notification Home Department No. 
G/G 94/146-MV D-1492-4583-KH, dated the 20th October, 1994, inviting 
objections and suggestions from all persons likely to be affected thereby 


32 NOTIFIEATIONS—GUJARAT GOVERNMENT  . [ 1995 





within thirty days from the date of publication of the said notification in the 
Official Gazette ; 


And Whereas, the objections and suggestions received on the said draft 
have been considered by the Government ; 

Nov, therefore, in exercise of the powers conferred by sections 28, 38, 
65, 96 and 211 of the Motor Vehicles Act, 1288 (59 of 1988), the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Gujarat Motor Vehicles Rules, 1989, namely t— 

. These rules may be called the Gujarat Motor Vehicles (Amendment) 

Rules, 1995, 


2. Inthe Gujarat Motor Vehicles Rules, 1989, (hereinafter referred 
to as *'the said rules)”, in rule 6,— 

(a) in clauses (ii), for the words “five rupses”, words “‘ten rupees” 
shall be substituted ; 

(b) in clause (iv), for the words ‘‘ten rupees" the words “fifteen 
rupees" shall be substituted ; . 

(c) in clause (v), for the words “twenty rupees”, the words “twenty 
five rupees" shall be substituted ; 


(d) in clause (vi), for the words “ton rupees”, the words “‘fifteen 
rupees” shall be substituted ; 

(e) in clause (vii), for the words, ‘‘five rupees’, the words “ton 
rupees" shall be substituted ; 

3. In the said rules, in rule 26, — 

(a) in clause (i), for tho words “fve rupees”, the words “ten rupees” 
shall be substituted ; » 

(b) in clause (ii), for the words *'five rupees” the words “ten rupees” 
shall be substituted ; 


(c) in clause (iv) for the words **ten rupees" the words “twenty rupees” 
shall be substituted ; 

(d) in clause (v), for the words ‘ton rupees”, the words, ‘*fifteen 
rupees” shall be substituted. 

4. In the said rules, in rule 43,— 


(a) in clause (ii), for the words ‘‘ten rupees”, the words ''flfteam 
rupees” shall be substituted ; 

(b) in clause (iii), for the words “ten rupees”, the words **twonty 
rupees" shall be substituted ; 

(o) in clause (iv), for the words “twenty rupees", the words “forty 
rupees"* shall be substituted ; 

(d) in clause (v), for the words twenty rupees”, the words “forty 
rupees” shall be substituted ; 

(c) in elauso (vi) for the words ‘ten rupees", the words “twenty 

' shall be substituted ; 

(f)in clause (vii), for the words ‘‘ten rupees”, tho words “fifteen 
rapees’', shall be substituted. 

5. Inthe said rules in rule 71,— 

(a) in clause (ii), for the words “‘ten rupees”, the words “fifteen 
rupses’’, shall be substituted ; 

(b) in clause (ii). for the words “twenty rupees”, the words “fifty 
rupees" shall be substituted ; 

(c) in clause (vii), for the words “one hundred and fifty rupeea”’, the 
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- words ‘three hundred rupees” shall be substituted ; 
. (d) in clause (viii), for the words **two hundred and fifty rupees”, the 
words ‘‘five hundred rupees” shall be substituted ; 
(e) in clause (ix), for the words “twenty five rupees”, the words '*fifty 
rupees" shall be substituted ; 


(f) in clause (x), for the words “one hundred rupees”, the words “two 
hundred rupees” shall be substituted ; 

(g) in clause (xi), for the words “one hundred and fifty rupees”, the 
words “three hundred rupees” shall be substituted ; 

(h) in clause (xii), for the words ‘fifteen rupees”, the words “thirty 
rupees" ghall be substituted ; 

(i) in olause (xiii), for the words “twenty five rupees", the words '*fifty 
rupees” shall ba substituted ; 

(j) in clause (xiv), for the words ‘fifty rupees’’, the words **one 
hundred rupees” shall be substituted ; — ^ 

(k) in clause (xv), for the words twenty rupees”, the words “forty 
rupees” shal] be substituted ; 

(1) in clause (xvi), for the words “fifty rupees”, the words “one 
hundred rupees” shall be substituted ; . "e 

(m) in olause (xvii), forthe words ‘twenty rupees” the words *'forty 
rupees” shall be substituted ; 

(n) in clause (xviii), for the words “one hnndred rupees”, the words 
“two hundred rupeos" shall be substituted. 





Published in the Gujarat Government Gazette, Extraordinary, Part 
IV-A, dated July 1, 1995. 
FOOD AND CIVIL SUPPDILS DEPARTMENT 


No. GTH-95-36 DGP-1994-GOI-48-C.—(Sachivalaya, Gandhinagar, 1st 
July, 1995).—In exercise of the powera conferred by section 3 of the Essen- 
tial Commodities Act, 1955 (10 of 1955), road with the Order of the 
Government of India, Ministry of Agriculture (Director of Food), No. 
‘GSR-8£0, dated the 9th June, 1978 and with the prior concurrence of the 

: Central Government, the Government of Gujarat hereby makes the follow- 
ing order to amend the Gujsrat Rice Procurement (Levy) Order, 1984, 
namely :— 


1. This Order may be called the Gujarat Rice Procurement (Levy) 
(Amendment) Order, 1995. . 

8. Inthe Gujarat Rice Procurement (Levy) Order, 1984, in para (ay 
of sub-clause (1) of clause 3 for the words “four per cent", the words “two 
per cent” shall be substituted. 


— —M 


Published in the Gujarat Government Gezette, Extraordinary, Part 

IV-À, dated July 4. 1995. 
M FOOD AND CIVIL SUPPLIES DEPARTMENT 

No GTH 95 37-ECA-1194-GOI-34-B. —(Sachivalaya, ` Gandhinagar, 4th 
July, 1995). —In exercise of the powers conferred by section 3 of the Essen- 
tial Commodities Act, 1955 (10 of 1955) read with the O:der of Govern- 
ment of India, Ministry of Industry and Civi! Supplies (Department of 
Civil Supplies and Co-operation) No. S O 681 (E), dated the 30th Novem- 
ber, 1974 and S.O. 682 (E), dated the 30th November, 1974 and the Ministry ` 
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of Agriculture (Department of Food) GSR No. 452 (E), dated the 25th 


October, 1972, GSR 168 (E), dated the 13th March, 1973 and Ministry of ` 


Agriculture and lirigation (Department of Food) GSR No 100, dated 9th 
June, 1978 and with the prior concurrence of the Central Government, the 
Government of Gujarat hereby makes the following orcer furthev to amend 


the Gujarat Essential Articles (Licensing, Control and Stock Declaiation) 
Order, 1981, namely :— 


1. (i) This order may te called the Gujarat Essential Articles (Licens- 
ing, Control and Steck Declaration) (2nd Amendment) Order, 1993. 

(ii) It shall come into force at once. 

2. Inthe Gujarat Essential Articles (Licensing, Contrel and Stock 
Declaration) Order, 1981, in Schedule I, in Part I, Sub-heading “F” and 
the entry relating thereto shall be deleted. 


ey um trs t 


Published in the Gujarat Government Gazette, Extraordinary, Part 
IV-A, dated ist June, 1994. 


URBAN DEVELOPMENT DEPARTMENT 


No. KV 305-94-NPL-4594-1755- M.— (dated Ist June, 1994).— Whereas 
the draft of the Gujarat Municipalities (Registration of vun) Rules, 1994 
was published as required by sub-section (3) of Section 277 of the Gujarat 
Municipalities Act, 1963 (Guj. 34 of 19€4) at pages 202-1 to 202-6 of 
Gujarat Government. Gazette, Extraordidary, Part 1-A, Central Section, 
dated the 16th May, 1994, under Government Notification, Urban Develop- 
ment and Urban Housing Department, No. KV-291-of 1994- NPL. 4594- 
17: 5-M, dated the 16th May, 1994, inviting objections and suggestions from 
all persons likely to be affected thereby within ten days from the date of 
publication of the said notification in the Official-Gazette; 

And whereas, no objections and suggestions have been recelved by the 
Goverx ment on the said draft ; : 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of Section 277 read with sub-section (2A) of Section 9 of the Gojarat Muni- 
cipalities Act, 1963 (Guj. 34 of 1964), the Government of Gujarat hereby 
makes the following rules, namely :— 

1. Short title.— These Rules may be called the Gujarat Municipalities 
(Registration of Voters) Rules, 1994. i : 

2. Definitions. - (1) In these rules unless the context otherwise 
:equires,— 

(a) ‘the Act" means the Gujarat Municipalities Act, 1963 (Guj. 34 of 


(b) “electoral registration officer" means an officer áppointed under 
Rule 3 and includes an Assistant Electoral Registration Officer : 


(c) “Form” means a form appended to these rules ; 
(d) “section” means a section of the Act ; 

. 8. Appointment of Electoral Registration Officer and Assistant Electo- 
‘eal Registration Officer.—(1) Forthe preparation end revision of lists of 
voters of a municipal borough, the State Election Commission shall appoint 
one or more officers as Electoral Registration Officer. 

(2) To assist the Electoral Registration Officer, tbe State Election 
«Commission may appoirt one or more officers as Assistant Electeral Regis- 
tration Officers for the whole or any part of the municipal borough. 


hj 
` 


9 





» 
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(3) An Assistant Electoral Registration Officer, subject to such limita- 
tions as the Eleotoral Registration Officer may impose, shall discharge all 
or any of the functions and exercise all or any of the powers of the Electo- 
ral Registration Officer under these rules within his jurisdiction. 


4. Preparation and Publication of Draft Lists of Voters —The Electoral 
Registration Officer, upon being so directed by the State Election Commis- 
Sion, shall prepare aud publish a draft list of voters for each ward of the 
municipal borough ia the following manner— 

(1) The electoral roll of the Gujarat Legislative Assembly prepared 
and revised in accordance with the provisions of the Central Law for the 


time being in force shall be taken as the basis for the purpose of preparing 
the list of voters. 


(2) Names of all the persons residing within the geographical limita 
of the ward and whose names are included in the electoral roll of the Guja- 
rat iegiallve Ass: n5ly shall bs in»luded in the draft list'of voters of said 
ward. 

(3) The Electoral Registration Officer shall publish the list prepared 
as aforesaid, by causing a copy thereof to be displayed for public inspection 
in a conspicuous place in the main office of the municipality and at such . 
other places as he mty decide, and keep itso displayed for a period of ten 
days Any person who requires a. copy ofthe draft list of voters shall be 
supplied with the same at the same rate on which a copy of electoral roll or : 
part of is of the Gujarat Legislative Assembly is being sold. 


(4) The Electoral Registration Officer shall oa the day on whic tha 
draft list is published give notice, by advertisement in any two local news- 
papers of the fact of publication, the places where the said list is displayed 
and the places at which and the rate at which copies of the said list may be 


obtained. 
e 


5. Modifications to Draft Lists of Voters, —If on application made to 
him iu this behalf, or ou his own motion, the Electoral Registration Officer 
is satisfied that the list of voters is at varia1ce with the relevant part of the 


. electoral roll of the Assembly on account of any mistake, he shall amend 


the same so as to bring it in conformity with the said electoral roll and for 
that purpose may amend, delete or add any entry in the draft list of voters. 


6. Claims for inclasion in the Draft List of Voters. —(1) (a) Any person 
who may have become entitled to be registered in the electoral roll of the 
Assembly under the Central Law and whose name has not been so included 
as on first day of the year in which draft lists of voters is published under 
Rule (4) of these rules, may make not later than ten days from the date of 
such publication of the draft list of voiers, an application to the Electoral 
Registration Officer for inclusion of his namein the list of voters for the 
relevant ward. 


(b) Every such claim shall be in Form A, duly signed ty the person 
and countersigned by another pe:son whose name is already included in the 
list of voters for that, ward. 


(2) The Electoral Registration Officer if, after making such summary 
inquiry as he may consider necessary, is satisfied, that the applicant ig 
entiled to be registered in the relevant part of the electoral roll of the 
Assembly under the Central Law, shall include the name of the applicant in 
the list of voters. 
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7.. Publication of Final Lists of Voters.—(1) The Electoral Registra- 


tion Officer shall thereafter— 


(a) prepare alist of amendments to carry out his decisions under . 


Rules 5 and 6 above and to correct any clerical or printing errors or other 
inaccuracies subsequently discovered in the draft lists of voters ; 

(b) publish the Lists of Voters together with the lists of amendments, 
and display the same for public inspection on the notice board of his office 
and shail on the day on which such final list is published give notice, by 
advertisement in any two local newspapers ofthe fact of publication and 
the places where the said list is displayed. ~ 


(2 On such publication, the list of voters, alongwith the lists of 
amendments shal] be the final lists of voters for the mnnicipal borough and 
shall come into force immediately. 

(3) The list of voters for each ward shall be conclusive evidence for 
the purpose of determining whether any person enrolled in such a list shall 
be entitled to vote at the election from that ward. 

(4) (a) Any person who requires printed copies of the final lists of 
voters shall be supplied with the same at the same rate at which a copy of 
Scop rollor part of it of the Gujarat Legislative Assembly is being 
sold. 


(b) The Electoral Registration Officer shall supply, free of cost, two 


copies of the final Lists of Voters (as finally published alongwith the lists of - 


amendments, if any,) to every aay party recognised for the pur- 
poses of the Representation of People Act, 1951 (43 of 1951). 
(o) Tho Electoral Registration Officer shall send a copy of the final 
lists of voters to the State Election Commission. 
(See Rule 6 (1) (b) 
ï Claim Application for inclusion of name 
o 


The Electoral Registration Officer, 


OMe ee rae mee ress e eens See eos soposeesetosev ent 


Sir, 


I request that my name bo included in the list of voters for Ward 
Number............... Ward Name......... ..of the municipal borough of..... ... 

(1): My name in full is..... eese sse emnes Ns 

(2) My Father's/Mother's/Husband namo 1s....... exsau dese eo evug ea Ve esa udo un 

(3) My place of residence is : 

Municipal census No./Survey No./final plot No. of house 
S treet/Mohalla.............. ..... enseres 

Ward Number.................. Ward Name............Town............ 

I hereby declare that to the best of my knowledge and belief :— 

(i) Iam citizen of India. 

(ii) My age on the first day of January last was.................. years and 


Pew eee ens aeeesecen 


voters. 
(v) My name has not been Included in any other List of Voters of the 
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municipal borough, or 


My name has been included at Serial Number ——— ~ of Part...... of 
List of Voters of Ward Number... ... Ward Name .. ~~ «Of the 


municipal borough and I request ‘that "the same may be excluded from that 
Jist s 


Date : 


Plage :.................. Signature or thumb 


impression of claimant 
I am voter in the List of Voters of the ward in which the claimant 


applied for inclusion and my name is enrolled at Serial No............ of the 
list of voters. I support his claim and countersign it. 


Signature of the voter 


Name (in full). 
INTIMATION OF THE ACTION TAKEN 
The application in Form-A Shri/Smt./Kum 


address... hap Beene oue Seer mom d a ES 
(a) accepted and his/her name has been pees in the list of voters 
Vide Sr. No......... in......... the list of voters of ward... 


(b) rejected for the reasons below : 


ee ery 


Date .................. Electoral Registration Officer 
(Address) :................. TE 
RECEIPT FOR APPLICATION 
Bee the ie appieanon i in Form-A from Shri/Smt./Kum... 
gene eis: iacet oes i TETEE 8t... hours. 
Date :. A Electoral Registration Officer, 
(Address) £27. eerie eniin 


Published in the Gujarat Goverment Gazette, Hatzrordinary, Part IV-B, 
dated February 1, 1995. . 
HOME DEPARTMENT 

No. GH/G/94/25/MUR/1092/4296/KH.—(Sachivolaya, Gandhinagar, Ist 
February, 1995).— Whereas the draft rules farther to amend the Cojarct 
Carriage of Godds Taxation Rules, 1962, were published as required ty 
sub-section (3) of section 32 of the Gujarat Carrie ge of Goods Taxation 
Act, 1962 (XXXIII of 1962) at page 191 and 191-2 of the Gujarat Gover. 
ment Gazette, Part IV.B, dated the Ist October, 1994, under Government 
Notification, Home Department No. G/G/94/136/MVR/1092/4296/KH, 
dated the 1st October, 1984 inviting objections and suggestions from all 
persons likely to be affected thereby till the 1st November, 1994. 


And, whereas, no objections or suggestions have been received from 
any person with respect to the said draft rules by the Government. 

Now, therefore, in exercise of the powers conferred by section 32 of 
Gujarat Carriage of Goods Taxation Act, 1962 (Guj. XXXIII of 1962), the 
Government of Gujarat hereby makes the following rules further to amend 
the Gujarat Carriage of Goods Taxation Rules, 1962, namely :— 


1. These rules may be called the Gujarat Carriage of Goods (Amend- 
sent) Rules, 1995. 
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2 In the Gujarat Carriage of Goods Rule, 1962, hereinafter referred 
to as “the said rules", in rule 2, in clause (f), for the words and figures 
*the Motor Vehicles Act, 1939 or inthe Bombay Motor Vehicles Rules, 
1959", the words and figures “the Motor Vehicles Act, 1988 or in the 
Central Motor Vehicles, Rules, 1989” shall be substituted. 


3. In the said rules, in rule 13, in sub-rule (1)— 


(1) forthe words *the Deputy Director of Transport", the words 


*the Commissioner of Transport or Director of Transport, as the case may 
be” shall be substituted. 


(3) For the words “the Deputy Secretary”, the words “Joint Secretary 
Transport) or Deputy Secretary (Transport)’’, shall bs substituted. 





Published in the Gujarat Government Gazette, Extraordinary, Part 

YV-B, dated February 10. 1995. 
` FINANCE DEPARTMENT 

No. (GHN-1) GAC-1392.815-NL. —(Sachivaliava Gandhinagar, 8th 
February, 1995).—In exercise of the powera conferred by ciause (ab) of 
section 2 of the Gujarat Public Moneys (Recovery of Dues) Act, 1979, the 
Government of Gujarat hereby appoints the District Development Officers 
in the Districts to porform the functions and exercise the powers of the 
Collector uuder the Gujarat Public Moneys (Recovery of Dues) Act, 1979. 


Published inthe Gujarat Government Gazette, Extraordinary, Part 
IV-B, dated December 3, 1994. 


INFORMATION, BROADCASTING AND TOURISM 
DEPARTMENT 

No. (GHT. 94.38) MNR-1388-604-(3) E —(Sachivalaya, Gandhinagar, 
3rd Decemcer, 1994). —Whereas certain draft rules farther to amend the 
Gujarat Entertainments Tax Rules, 1979, were published as required by 
sub-section (4) of section 31 of the Gujarat Entertainments Tax Act, 1977 
(Guj. 16 of 1977) at pages 216-1 to 216-7 of the Gujarat Government 
Gazette, Extraordinary, Part IV-B, dated the 14th December, 1993 
under the Government Notification, Information, Broadcasting and Tour- 
ism Department No. (GHT/93/50) MNR-1388 604-(3)-B, dated the 1 ith 
December, 1993, inviting obiections and suggeetions from all persons likely 
to be affected thereby till thirty days fromthe date of publication of the 
said notification in the Gujarat Government Gazette : 


And whereas, objections and suggestions received have baon considered 
by the Government : 

Now, therefore, in exercise of the powers conferred by section 31 of 
the Gujarat Entertainments Tax Act, 1977 (Guj. 16 of 1977,, the Govern- 
ment of Gujarat hereby mikes the following rules further to amend the ` 
Gujarat Entertainments Tax Rules, 1979, namely :— à 


1. These rules may be called the Gajarat Eatertaiameats Tax (Amend- 
ment) Rules, 1994. 


In the Gujarat Entertainments Tax Rules, 1979 (hereinafter refer- 
red to as *'the said rules"), in rule 3, — 


(a) in sub-rule (1), after the words **admission to an entertainment shall 


bein Gujarati Language", the words, figures and letter “asin Form 1A” 
shall be inserted ; 


.* 


SUPPLE. ] NOTIFICATIONS-- GUJARAT GOVERNMENT 39 





(b) in sub-rule (1A), in the proviso, for the figures “1984”, the 
figures **1994" shall be substituted ; 


(c) after sub-rule (1A), the following shall be inserted, namely :— 
*(1B) The proprietor shall make an endergement on ihe last page of 
each ticket about the closure of booking for each show and claas before 
filling up Form No. 17 or, as the case may be, Form 19. In case of any 
subsequent booking made for any show after filing up the relcvant Form 
an additional entry in the œ ncerned Form shall be taken.” 
3 (d) for sub-rule (2), the following shall be substituted, namely : -- 


*(2) Hach part of ticket or complimentary ticket shall bear the series 
number, book number, serial number, the price for the admission and the 
dete on wkich and show for which itis issued. Each series of tickets or 
complimentary tickets shall bear the series number commencing from A 
and ending with Z. Thereafter, each sories shall be new series number 
commencing AA, AB, AC........... upto AZ. Hach series of tickets, not 
being complimentary tickets shall contain 25,000 tickets or 10,000 tickets 
in a local area having population of 1 lakh and more, or less than 1 lakh 
respectively, as per last census. Each series and number shall be printed 
day- wise and show-wise, except in respect cf complimentary tickets and 
except ina local area baving population of not more than 1 lakh as per 
last census : 

Provided that the ticket which are in possession of the proprietor 
before the commencement of these rules shall be valid for such pericd as 


may be specified by the Collector of Entertainments Tax by speciai or 
general orders." i 


(e) for sub-rule (3), the following shall be substituted, namely :— 

*(3) Theseries and numbers in respect of ticket books or compli- 
mentary ticket books which may be used by the proprietor shal} be got 
previously approved by the Prescribed Officer or such Entertainment Tax 


Inspector as may be specified by the Collector of Entertainments Tax by. 
an order in writing either :— 


(a) by affixing his seal and by putting his signature on every 20th page 
of each ticket book or complimentary ticket book ; or 

(b) by affixing his sea] and by putting his signature on each and every 
page of the ticket book or the complimentary ticket book : 

Provided that the prescribed officer or Entertainment Tax Inspector 


may approve or refuse to approve the entire stock of tickets or any part 
thereof if the Entertainment Tax due is not fully paid . 


Provided further that the approval of tickets shall not be necessary in 
case of proprietors who heve opted for consolidated tax.” 

In the said rules, in rule 4, after the words “remaining unused”, the 
words “or any ticket issued for a show is received back due to cancellation 
of show or due to any other reason" shall be inserted. 

4. Inthesaid rules, for rule 4A, the following shall be substituted, 
namely i— 

*4A. "The provisions of rules 3 and 4 shall not apply to the proprietor 
of the entertainment by video cassettes player or video cassette recorder 
who has exercised option of payment of tax under section 6A of the Act." 

5. In the said rules, in rule 5, in sub-rule (2),— 

(a) in clause (i), — 
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(i) after the words “and the proprietor of the cinema", the words “or 
video cinema’’, shall be inserted ; 


(ii) the words, brackets, figures and letter *'sub-section (1A) of section 
3 and" shall be deleted, 

(b) in clause (ii), after the words “in the place of entertainment were 
igsued,", the words “The basis for computing the tax of a motor vehicle 
shall be that each motor vehicle can accommodate minimum four peraons 
at a time" shal} be added. 

(c) in clause (iii), the words, brackets, figure and letter ‘sub-section 
(1A) of section 3 and” shall be deleted. 

(d) in clause (iv) the words, brackets and figure “sub-section (1) 
and” shall be deleted. 

6. In the Said rules, rule 5D shall be deleted. ~ 

7. Inthe said rules, for rule 6, the following shall be substituted, 
namely :— 

^6, Prescribed Officer.—All the Deputy Commissioners of Entertain- 
ment Tax, all the Taluka Mamlatdars, allthe Entertainment Tax Mamlat- 


dars and any other officer authorised by the Entertainment Tax Collector 
shall be the Prescribed Officer : 


Provided that the return shall be furnished to the concerned prescribed 
officer autherised by the Colleetor of Entertainment Tax.’’. 

8. in the said rules, in rule 7, — 

(a) in sub-rule (1),— 

(1) the words, brackeis, figures and letters “sub-section (1A) of see- 
tion 3 and under" shall be deleted ; : 

(Gi) after the worda “in respect of. an entertainment relating to 
cinema", the words “or video cinema” shall be inserted, 

(b) insub-rule(1À), the words, brackets, figures and letter “clause 
(a) of sub-section (1A) of section 3 and” shall be deleted ; 

(c) in sub-rule (1B), the words, brackets, figures and letter “‘clause (a) 
sub-section (1) of section 6A shall be in Form 3B and for" shall be 
deleted ; 


(d) insub-rule (3), the words *''and additional entertainment tax” 
shall be deleted. 

9. Inthe said rules, in rule 8, in sub-rule (3), for the figures ‘045”, 
the figures ‘0045’ shall be substituted. 


10. Inthe said rules, in rule 10, in sub-rule (1), for the words ‘ander 
his charge to whom such prescribed officer is subordinate”, the words 
wherein such place of entertainment is situated” shall be gubatituted. 

11. In the said rules, in rule 17,— . 

(a) for sub-rule (4), the following shall be substituted, namely :— 

*(4: The proprietor of an entertainment relating to cinema or videa. 
cinema shall maintain account in respect of each day and each show by 
completing entries thereof within ninety minutes from the commencement 
of each show of the entertainment in the aforesaid registers. Such registers 
shail be maintained with pages bound in the fo-m of a book or ledger and 
the sawe shall be approved by the Prescribed Officer : 


Provided that the proprietor of cinema or video cinema who opts to 
ay tax under the provision of section 3 of the Act, shall send copies of 
Form 17 relating to entertainment performed in the last week on every 
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Monday or Tuesday or the next week to the Prescribed Officer after the end. 
of such week.’’, 


o) auterulé (6) shall be deleted. 
12. In the said rules, in rule 20, — 

(a) for sub-rule (1), the following shall be substituted, namely :— 

*"([) If any person desires to have a certified copy of document filed 
by him or an order concerning him passed by any authority, he shall make 
an application bearing adhesive court fees stamp of the value of sixty five 
paise to that authority". 

(b) in sub-rule (3), — 

(i) in clause (a), for the words “one rupee”, the words “Ten rüpees'" 
shall be substituted ; 


(ii) in clause p. for ths words ‘‘fifty paise”, the words “Two rupees” 
shall be substituted ; 

(sii) clause (c) shall be deleted. 

13. In the said rules, existing Form Ishall be renumbered as Form 


1-A and before the Form so renumbered the following shall be inserted, 
namely :— 








FORM—I 
[See rule 3(1)] 

(C) Series No. (D) Series No. (P) Series No. 

Serial No. Serial No. Seria] No. 
Name and Place Name and Place Name and Place 
of Cinema of Cinema of Cinema 
Class Class Class 
Day Day Day 
Date Date Date 
Show g Show Show 
Admission Rate Admission Rate Admission Rate 
Tax Tax Tax 
Total Rs. - Total Rs. Total Rs. — 
Row Seat Row Seat Row Seat 
No. No. No. No. No. No. 








. 14. In the soid rules, in Form 2, in column 8, after tho words 
"signature of the Prescribed Officer” the words **or Entertainment Tax 
Inspector" ahall be added. 


15. In the said rules, in Form 2A, in the Schedule, — 

(i, inthe table below item 5, in column 3, for the words, figures, 
brackets and letters “under section 3(1)(a) (III) of the Act", the words and 
figures “under section 3 of the Act” shall be substituted ; 

(ii) in item 6, the words “I propose to hold not more than... if ice 
shows in a week and” shali be deleted. 

16. In the said rules, in Form 2-B, condition 3 shall be deleted. 

17. In th» said rules, Form 2D shall be deleted. 
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18. In the said rules, in Form 2-D(1), in the Schedule, — 
(a) after item number 3, the following shall be inserted, namely :— 


“3A. Approved sitting capacity of the video cinema in respect of 
which the application is made."; 

(b) in item number 5, in the table, for column 4, the followirg shall be 
substituted, namely :— 

«4, Amount of tax payable per month.” 


(c) in item 6, for the words and figures “the Bombay Cinema Rules, 
1954", the words, brackets and figures “The Gujarat Cinen as (Regulation 
of Exhibition by Video) Rules, 1984" shall be substituted. 

(d) after iem 6, in the last para beginning with the words “I hereby 
declare that" and ending with the words “here specifies the timings of the 
entertainments” shall be deleted. 


19. In the said rules, in Form 2E,— 
(a) in the first pata, the word "irrespective of whether he holds the 
number of entertainment fixed or not." and in the second para, the words 


" 


‘the Entertainment Taa Officer.................... eese sss is satisfied that the 
population of the above city/town/village {8...0 ccc cccceueeeees and’’ 
shall be deleted. 


(b) In condition 2, the word “daily” shall be deleted. 

(c) conditions 3 and 4 shall ke deleted. — 

(d) for the words “Entertainment Tax Officer", occurring at the end 
the words **Prescribed Officer" shall be substituted. í 


20. In the said rules, in Form 3,— 

(a) the words “including additional entertainment tax" shall be 
deleted ; 
(b) in the Statement, — 

. G) in column 3, for the words “Total number of tickets sold”, the 
words "series, serial number, rate of tickets and total numter of tickets 
sold (daywise/showwise/bockwise),” shall be substituted ; 

(ii) in column 4, the words “and its series" shall be deleted ; 
(iit) in column 5, the words and figures “and 5” sball te deleted : 


(iv) in column 6, for the words “Entertainment Tax Section 3” 
words “Entertainment Tax urder Section 3” shall be substituted. cad 

(v) column 7 shall be deleted. 

21. Inthe one ae in ithe 3A,— 

a) after item No. 1, the following shall be inserted, namely :— 

a) Name of the Movie/Film/Entertainment.’’, ud 

(b) in item 2,— 

(i) for the words and figures "as on Ist April, 1982 or on th : 
quent ate wairoa is higher”, the Words and füdics “aa anceif x autre 
licence issued by Licencing Authority under the Bombay.Ci 
1954” shall be substituted ; y- Cinema Rules, 

(ii) in the table, in column 3, for the words, brackets, figures and lett 
«under section 3(1)(a) (III) of the Act”, the words and figures “under 

section 3 of the Act” shall be substituted. . 
' 32. Inthe said rules, Form 2(B) shall be deleted. : 

23. In the said rules, for Form 3C, the following shall be substituted, 
namely :— 


€ 


t 


as additional tax" shall be deleted. 
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*FORM—30 
[See rule 7(1-B)] 


Monthly Return 
To 


The Prescribed Officer. 


| ee p E , the Proprietor 
Ol icio E treo E INN video cinema situated in village/town at seda 


c A ES luka. weve coe coe DisttiCGt. -0.o ccc elei cess fürnish 
herewith tha following particulars for the month ..........-.. eee 1 


and enlose treasury challan Mn neris ated... 
for an amount of Rs.. "(Rupees 
towards the paymant of taxin advance for the month... 
of the year... cece ses eeeeee 

1. Approved sitting capacity 

2. Size of the Screen , 

3. Amount of tax payable and date of payment. 

Declaration 
TW die cee ede tests ace roten ics es ecu saved ako eara e oua De declare that to the best 


of my knowledge ind b3lief the information furnished above is true and 
correct. 


Place : 

Date : i 
24. Inthe said rules, in Form 4,— 
(a) for the words ‘‘account Register of Entertainment Tax and ad4i- 


Signature", 


tional Entertainment Tax during the period from... s .", the 
words **Account Register. of Entertainment Tax during the period from... 
S * shall be substituted ; 

(b) columns 4, 6 and 8 shall be deleted. 


25. In the said rules, in Form 5, column 7 shall be deleted. 
26. In the said rules, in Form 6, — 


(i) for the figures *45" wherever they occur, the figures ‘0045’ shall 
be substituted ; 


(ii) the brackets, figure and words “(2) Additional Tax" shall be 
deleted ; 

(iir) in the second para, the words ‘Additional Tax” shall be deleted ; 

iv) the brackets, letter and words **(b) Additional Tax" wherever they 
occur, shall be deleted. 

27. Inthe said rules, in Form 7,the words and brackets “and au 
additional tax of Rs. (in figures.................. sss. (in words)... 


. 


.only", the words **and additional tax", and the letters, brackets and worda 


Ry. (in figures)... 0... cee ceeeee cee see eee (in words) 


re eer errr err err errr yy 


29. Inthe said rules, in Form 8, in items (6) ans (8), the words 
«additional tax” shall be deleted. 


29. In the said rules, in Form 12, — 

(1) in item (6), the words “additional Tax" shall be deleted ; 

(ii) in item (8), the words **or additional tax’’ shall be deleted . 

33. Ia the said rules, in Form 17, — 

(i) after column 1, the following column shall be inserted, namely :— 
*1A. Name of the Movis/FibmjBatertaingsnt, dr 
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(ii) in column 2, the words “and additional tax" shall be deleted. 
31. In the said rules, Form 17-A shall be deleted. 


32. In the said rules, in Form 18, in column 2, the words “and addi- 
tional tax” snall be deleted. 

33. 2 the d e in Form 20, item **B. Additional tax assessed 
RE. eeu ." shall be deleted. 


Published in the Maharashtra Government Gazette, Extraordinary, 

Part IV(Aa), dated March 23, 1995. 
REVENUE AND FORESTS DEPARTMENT 

No. MMR. 1093/C.R. 113/KH.— (Mautralaya Bombay 400 032, dated 
the 22nd March, 1995).—In exercise of the powers conferred by section 15 
of the Mines and Minerals (Regulation and: Development) Act, 1957, and 
of all other powers enabling itin this behalf, the Governor of Maha- 
rashtra is pleased to frame the following rulesfor regulating the extraction 
of granite, namely : — 

CHAPTER I 

1. Short title, extent and commencement, —(i) These rules may be called 
the Maharashtra Granite Extraction Rules, 1995, and shall extend to the 
whole of Maharashtra State. 

3i They shall come into force on and from the First day of April, 


i Definitions.—(A)(i) “Competent Authority" mears the © istrict 
Collector in case of all the lands belonging to Government or private per- « 
sons in the district. 


(ii) “The District Advisory Committee" means a Committee consisting - 


01— ^. 
(i) District Collector oe Chairman. 
(ii) General Manager, District Industries Centre ... Member. 
(iii) Divisional Forest Officer $i Mewber. 


a Gv) Representative of Maharashtra Pollution Control Member. 
oard. 


(v) Senior Geologist or Assistant Geologist of the Member, ' 
Directorate of Geology and Mining working as “Mining Secretary. 
Officer.” 

(iii) “State Level Committee” means a Committee cotisisting als 

(i) Secretary (Revenue) - “a m Chairman. 

G1) Secretary (Forests) ta) 7 XT Member. 

(iii) Secretary (Environment) ae T Memter. 

(iv) Secretary (Industries) ... e Men ber, 

(v) Principal Chief Conservator of Forests exe Mem ber 

(vij Director of Geology and Mining... se Member 

(vi?) Collector of the concerred District M Member. 

(viii) Joint/Deputy Secretary (Revenue) .. os Member- 

Secreia: y. 


(Qv) "'Director'^means the Director of Geology and Mining, Maha- 
xashtra State. 


(v) “Government” means Maharashtra State Government. - 
(vj) “granite? is a buildirg stone which means true granite and 


E 


i ee 
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Q) When both indigenous and foreign motor spirit or kerosene are 
ultaneously held in stock at the depot from which export is to be made, 
Pach class of motor spirit or kerosene shall be stored in a separate tank and 
the transfer to containers shall be authenticated by the exporter or his 
authorised agent at the ond of each transfer.”’. 


4. For Rule 187 of the said rules, the folllowing rules shall be substi- 
tuted, namely :— . 


Bim 


‘187. Sealing of goods and examination at place of despatch.—(1) 
Where the exporter desires the sealing of goods intended foi export at the 
place of despatch, he shall present the goods along with application prepared 
iv the proper form in sixtuplicate duly signed by him for removal, to the 
proper officer for examination at least twenty-four hou:s before the intend. 
td removal or within such shorter period as the Collector of Centra! Excise 
may allow. The application in. the proper form shall contain the amount 
of duty and value of goods in figures as well 2s in words. 


(2) When the goods are presented before the proper officer under sub- 
rule (1), the proper officer, after verifying that the goods are identifiable 
with those cited in the application including the particulara of the duty paid 
or payable shall seal eacb package in the manner and method as specified 
by the Collector of Central Excise and endorse each copy of the application 
in token of having such examination done. : 

(3) The proper officer shal! return the original, duplicate and sixtupli- 
tate copies to the exporter. The triplicate copy shall be sent by the proper 
officer to the Maritime Collector of Central Excise either by pcst or by 
handirg over to the exporter in a tamper proof sealed cover. The proper 
officer shall send the quadruplicate copy to his Chief Accounts Officer and 
and retain the quintuplicate for his record. The exporters shall use the six- 
tuplicate copy for the purposes of claiming drawback : 


Provided where goods are not exported directly from the factory of 
manufacture, the triplicate and quadruplicate copies shall be sent by the 
proper officer to the Superintendent having jurisdiction over the factory 
of manufacture, who shall after verification, forward the triplicate copy to 
the Maritime Collector either by post or by handing over to the exporter 
in a tamper procf sealed cover or, asthe case may be, to the Collector of 


‘Central Excise having jurisdiction over the factory and the quadruplicate 
copy to his Chief Accounts Officer. 


(4) In case of export by parcel post after the gooda intended for ex. 
port has been sealed, the exporter shall affix to the duplicate application 
sufficient postage stamps to cover postal charges and shall present the docu- 
ments, together with the package or packages to which it refers, to the post- 
master at the Office of booking. 


(5) A separate application shall be submitted in respect of each con- 
signment. 


187-A. Despatch of goods without examination.— Where the exporter 
desires examination of goods at the place of export. he shall send tlie origi- 
nai, duplicate and sixtuplicate ropie of the application alongwitb the goods 
at the place of export, and shall send the triplicate, quadruplicate and 

uintuplicate copies of the application to the proper officer within twenty- 
our hours of removal of the consigrment. The proper officer shall afiér 
verifying the particulars of the duty paid gor duty payable, send the tripli- 


D 
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eate copy of application to the Maritime Collector of Central Excise either 
by post or by handing over to the exporter in a tamper proof sealed cover, 
quadruplicate copy to his Chief Accounts Officer and retain the quintupli- 
cate copy for his records. The application shall contain the amount of duty 
and value of goods in figures as well as in words : 


Provided that where goods are not exported directly from the factory of 
irenufacture, the triplicate and quadruplicate copies shall be sent by the 
proper officer to the Superintendent having jurisdiction over the factory of 
manı facture, who shall after verification forward the triplicate copy to the 
Maritime Collector of Central Excise either by post or by handing over to 
the exporter in a tamper proof sealed cover or, as the case may be, to the 
Collector of Central Excise having jurisdiction over the factory and the 
quadruplicate copy to his Chief Accounts Officer. 


. 187-B. Examination of goods at the place of export.—(1) On arrival 
at the place of export, the goods shall be presented together with original, 


duplicate and sixtuplicate copies of the application to the Collector of Cus- 
toms or other duly appointed Officer. 


(2) The Collector of Customs or other duly appointed officer shall 
carefully examine the consignments with the particulars as cited in the 
application and if he finds that the same are correct and exportable in 
accordance with the laws for the time being in force, shall allow export. 
thereof and certify on copies of the application that the goods have beem 
duly exported citing the shipping bill number and date and other particulars 
of export : 

Provided that if packages containing the consignments were sealed at 
the place of despatch by the officer in the manner provided in Rule 187, 
such Collector of Customs or other duly appointed officer shall examine ' 
and check weighed the consignment with reference to exportability of such 
consignment and if they correspond with description given in application 
and seals are found intact, shall allow export thereof. 


(3) The Collector of Customs or other duly appointed officer shall 
return the original and sixtuplicate copies of application to the exporter 
and forward the duplicate copy of application either by post or by handing 
over to the exporter in a tam»er proof sealed cover, to the officer specified 
in the application for removal, from whom exporter wants to claim rebate. 
The exporter shall use the sixtuplicate copy for the purpose of claiming 
drawback.". 


5. For Rule 189 of the said rules, the following rule shall be substi- 
tuted, namely :— 


“189. Presentation of claim for rebate.—(1) Claim of rebate of duty 
ia the proper form shall' be lodged along with original copy of the applica- . 
tion of removal to the Collector of Central Excise having jurisdiction over 
the factory of manuf:cture or, as the case may be, the respective Maritime 
Collector of Central Excis» of port of exportation at Bombay, Calcutta, 
Madras, Paradeep, Vishakapatnam, Cochin, Kandla under whose jurisdic- 


such port, airport, or post office of export, from which goods were exported, 
are located. 


(2) The Collector of Central Excise having jurisdiction over the 
factory of manufacture or, as the case may be, Maritime Collector of 
Central Excsse shall compare the duplicate copy of application received 
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from the Offieer of Customs with the original copy received from the 
exporter and with the triplicate copy received from the Central Excise 


Officer and if satisfied that the claim is in order, he shall sanction the rebate 
either in whole or in part.". 


6. (1) Rules 173-0, 189- A, 189-B, 191-A, 191-B and 191. BB of the 
said rules shall be omitted. 

(2) Notwithstanding such omission, any notification issued under 
Rules 191-A, 191-B and 191-BB of the said rules and are in force, imme- 
diately before the commencement of Central Excise (11th Amendment) 
Rules, 1944 (hereinaftes referred to as these rules), shall in so far as they 
are not inconsistent with the provisions of these rules shall be deemed to 
have been issued under the corresponding 1 provisions of these rules. 





Published in the Gazette of India, Extraordinary, Part II, Section 3 (i), 
No. 10, dated 11th March, 1995. 


MINISTRY OF INFORMATION AND BROADCASTING 
G.S.R. 128.—({Dated February 8, 1995).—In exercise of the powers 
conferred by section 8 of the Cinematograph Act, 1952 (37 of 1952), the 
Central Government hereby makes the following rules further to amend 
the Cinematograh (Certification) Rvles, 1983, namely :— 
1. Short title and commencement.—(1) These rules may be called the 
Cinematograph (Certification) (Amendment) Rules, 1995. 
o) They shall come into force with effect from 1-5-1995. 
In the Cinematograph (Certification) Rules, 1983, — 
(i) in Rule 22, after sub-rule (5), the following sub-rule shall be 
inserted, namely : — 


«(5. A) , Nothing in sub-rules (4) and (5) shall affect the disclosure of 
names of persons in the certificate granted by the Board.”’. 


(2) in Rule 35, in sub-rule (1), after the words aad letter “or ‘S’ ”, 
the following words und letters shall be substituted, namely “or ‘V/U’ or 
«V/A? or ‘V/VA? or ‘V/S ". 


(3) in Rule 35, for sub-rule (3) and the Table thereunder, the follow- 
ing shall be substituted, namely :— 

*(3) Tha prescribed niece of the Board shall be a film copy of the 
certificate, that is a trailer certificate, which shall be affixed to the film and 


always exhibited with it. The trailer certificate shall be for such duration 
ag one can read it on the screen : 


Provided that Part I of the certificate shall be shown for a minimum 
duration of 10 seconds. 


Provided further that if there are no excisions or modifications ordered 
‘by the Board, Part II of the certificate need not be shown.” 


(4) inthe Second Schedule, for the Forms IV, IV-A, V, V-A, VI, 
VI-A, VII and VII-A, the followiog forms shall be substituted, namely ,— — 
FORM IV 
[See Rule 35 (1)] 
Government of India 
Central Board of Film Certification 
Certificate for unrestricted public canines ; 
Certificate No..................... dated........... 
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(Gauge) J om Length)............. .........Metres (Reelg)............ x 

1. The foliowing members of the Examining Committee/Revising: 
Com mittee/Film Certification Appsllate Tribunal, having examined the 
above film, certified that it is fit for unrestricied public exhibition, that is, 
‘U’ certificate after the excisions and modifications indicated in Part IE 
below : 


2. Further certified ıhat the excisions and modifications imposed by 
the above panel have been actually carried out. 
Chairman 
PART II : 
1. Particulars of excisions and modifications subject to which the 
certificate has been granted 


2, This certificate has been issued under Rule 35 of the Cinemsto- 
graph (Certification) Rules, 1983 framed under the Cinematograph Act, 
1952. 

3. In the event of a copy of the film being prepared in a guage other 
than that mentioned in the certificate, the certified length shall be deemed 
to be corresponding length appropriate to the guage. However, this 
certiflcate is not valid for vedio films. 

4. Name of applicant 

4. Name of producer 


Date : Chairman 
FORM IV-A 
[See Rule 35 (1)] 
Government of India 
. Central Board of Film Certification 
Certification for vedio film for unrestricted public exhibition 
Certiffcate No.. ... an BOUND dated.................. 


(Vedio film)... ........... ——Á—————— ÁO — 
(Running Rust P Ge ciansapaniesscaansoesec see 

l. The following members of the Examining Committee/Revising 
Committee/Film Cerrification Appellate Tribunal, having examined the: 
above vedio film, certified thatit is fit for unrestricted public exhibition, 
that is, *"V/U' certificate, after the excisions and modifications indicated im 
Part II below : 


CORR IQ UNION l 

2. Further certified that the excisions and modifications imposed by 
the above panel have been actually carried out. 
Chairman 
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PART II 
1. Particulars of oxcisions and’ modifications subject to which the 
certificate has been granted. : 
2. The certificate has beon issued under Rule 35 of the Cinemato- 
graph (Certification) Rules, 1983 framed under the Cinomatograph Act, 


3. This certificate is valid only in respect of the vedio film. 
4. Name of applicant 
5. Name of producer 
Date: + Chairman 
FORM V 
[See Rule 25 eI 
Government of India 
Central Board of Film Certification 


Certificate for public exhibition restricted to ADULTS only 
(Persons below 18 years not admitted) 
Certificate No............... dated..................s. 


(Guage) . .............- (Length)............... Metres (Reels)... 

l. The following members of the Hxamining Committee/ Revising 
‘Committee/Film Certification Appellate Tribunal, having examined the 
above film, certify thatitis fit for public exhibition restricted to aduits 
only, that is, ‘A’ certificate, after the excisions and modifications indicated 
in Part II below : 


2. Further certified that the excisions and modifications imposed by 
the above panel have been actually carried out. 

Chairman 
PART II ` 

1. Particulars of excisions and modifications subject to which the 
certificate has been granted 

2. The certificate has been issued under Rule 35 of the Cinemato- 
graph (Certification) Rules, 1983 framed under the Cinematograph Aet, 
1952. 

3 Inthe event of a copy of the film being prepared in a guage other 
than that mentioned in the certificate, the certified length shall be deemed 
to be corresponding length appropriate to that gauge. However, this cer- 
tificate 1s not valid for vedio films. 

4. Name of applicant 

5. Name of producer 
Date : Chairman 

FORM VA 
[See Rule 35 (1)] 
Government of India 
Central Board of Film Certification 


Certificate for vedio film for public exhibition restricted to ADULTS only 
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(Persons below 18 years not admitted) 
Certificate No..................... dated......... eu 


(Rimnteg tine)... iioc ctis erede ad dee de reel v Spe teas Ra ERES MEX NU) 

1. The following members of the Examining Committee/Revising 
Committee/Film Certification Appeilate Tribunal, having examined the 
above film, certify that it is fit for public,exhibition restricted to adulis 
only, that is, ‘V/A’ certificate, after the excisions and modifications indi- 
cated in Part II below : 


ee edid ~ 


2. Further certified that the excisions and modifications imposed by 
the above panel have been actually carried out. 
Chairman 
PART IT 
1. Particulars of excisions and modifications subject to which the 
‘portificate has been granted. 


2. This certificato hes been issued under Rule 35 of the Cinemato- 
ou (Certification) Rules, 1983 framed under the Cinematograph ect, 
195 

3. This certificate is valid only in respect of the vedio film. 

4. Name of applicant : 

5. Name of producer ; 

Date : Chairman 
FORM VI 
[See Rule 35 (1)] 
Goverrment of India 
Central Board of Film Certification 


Certificate for unrestricted public exhibition with an endorsement of 
caution that the question as to whether any child below age of 12 
years may be allowed to see the film should be considered by 
the parents or guardian of such child. 

Certificate No............... dateo........ e eere 


1. The following members of the Examining Committee/Revising 
Committee/Film Certification Appellate Tribunal, having examined the 
above film, certify that it is fit for public exhibition with an endorement of 
caution that the question as to whether any child below the age of 12 yı ars 
may be allowed to see the film should be considered by the parents or 
guardian of such child, that is, ‘UA’ certificate, after the excisions and 
modifications indicated in Part II below. 
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T 
2. Further cetified thas the excisions and modificatiohs imposed by 
the above panel have been actually carried out. 


Chairman 
PART II 
l. Particulars of excisions and modifications subject to which the 
certificate has been granted. 
2. This certificate has been issued under Rule 35 of the Cinemato- 
ft (Certification) Rules, 1983 framed under the Cmematograph Act, 


3. In the event of acopy of the film be!ng prepared in a gauge other 
than that mentioned in the certificate, the certified length shall be deemed 
to be corresponding length appropriate to that guage. However, this certi- 
ficate ia not valid for vedio films, l 

4. Name of applicant 

^. Name of producer 


Date: Chairmairt 


FORM VI-A 
[See Rule 35(1)] 
Government of India 
Central Board of Film Certification 
Certificate for video film for unrestricted public exhibitioa with an 
-endorement of caution that the question as to whether any child below the 
age of 12 years may be allowed to see the film should be considered by the 
parents or guardian of such child. 
Certificate No.... cesses eene .dated......... leues 


AGENDUM 

Inm TApD T ERE 

i. The following members’ of the Examining Committee/Revising 
‘Committee/Film Certification Appellate Tribunal, having examined the 
above video film, certify that it is fit for uurestricted public exhibition with 
an endorsement of caution that the question as to whether any child below 
the age of 12 yeara may be allowed to see the film should be considered by 
the parents or guardian of such child, that is 'V/UA' certificate, after the: 
.excisions and modifications indicated in Part II below. 


(3) assets abeiu plis » ' 
A) E E RCRUM V/UA 


2. Further certified that the excisions and modifications imposed by 
the above panuel have been actually carried out. 


Chairman 
PART II 


1. Particulars of excisions and modifications subject to which the 
certificate has been granted. 

2. This certificate bas been issued under Rule 35 of the Cinematograph 
(Certification) Rules, 1983 framed under the Cinematograph Act, 1952, 


/ 
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3. This certificate is valid only in respect of the video film. 
4. Name of applicant 
5. Name of producer 


Chairman 
Date : 


FORM VII 
[See Rules 35(1)] 
Government of India 
Central Board of Film Certification 
Certificate for public exhibition restricted to mombers of any profession or 
any class of persons 
Certificate No............................... dated 


audiences consisting of..... eene , that ie, 
*S' certificate, after the excisions and modifications indicated in Pa:t II 
below. í 


2. Further certified that the excisions and modifications imposed by’ 
the above panel have been actually carried out. D 
Chairman 
PART II 

1. Particulars of excisions and modifications subject to which the . 
certificate has been granted. 

2. This certificate has been issued under Rule 35 of the Cinenatograph 
(Certification) Rules, 1983 framed under the Cinematograph Act, 1952. 

3. In the event of a copy of the film being prepared in a gauge other 
‘than that mentioned in the certificate tbe certified length shall be deemed 
to be corresponding length appropriate to the gauge. However, this 
certificate is not valid for video films. 

4. Name of applicant \ 

5. Name of producer 

Chairman 
Date : 
FORM VI-A 
[See Rule 35(1)] 
Goveanment of India 
Centrai Board of Film Certification 
Certificate for video film for public exhibition restricted to members of any . 


profession or any class of persons 
Certificate No............ ue sues eese ee dAted...... E: 


e 
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** Bae mas ees eres a eee T4092 SEs pays 692 095 994329: SELES ESOS SEES! B5* S5 4 800 SOT HED 


seato922asszasceseseesquas veo 0096909 990 SEO DSH EEEOOS EEE SESSESESEOTESEESEE TER 899 


1, The following members of the Examining Committee/Revising 
Committee/Film Certification Appellate Tribunal, having examined the 
above video film, certify that it is fit for public exhibition restricted to the 
.uuldences consisting of............ : 


BEAD NT d Mer) , that is ‘V/S certificate, after the exclsions and modi- 
fications Indicated in Part II below : : 

(i 

(2) EE oce rure 

(3 


ese» és»àdtés200e492et0o 09590059 


2. Further certified that the excisions and modifications imposed by 
the above panel have been actually carried out. 


/ Chairman 


` 


PART II 
1. Particulars of excisions and modifications subject to which the 
certificate has been granted. 
2. This certificate has been issued under Rule 35 of the Cinemato- 
graph (Certification) Rules, 1983 framed under the Cinematograph Act, 


3. The certificate I8 valid only in respect of the video film. 
4. Name of applicant. 
5. Name of producer 


Chairman." 


Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 

No. 120, dated 21st March, 1995, 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 283(E).—(dated March 21, 1995).—In exercise of the powers 
conferred by clauses (2) and (b) of the sub-section (1) of Section 642 of the 
Companies Act, 1956 (1 of 1956) and all other powers hereunto enabling, 
the Central Government hereby makes the following rules further to amend 
the Companies (Central Government) General Rules and Forms, 1956 
(hereinafter referred to as the said Rules), namely :— 


1. (i) These rules may be called the Companies (Central Government's) 


(ii) for Rules 6 and 6-A and for the entries relating thereto, the 
following shall be substituted, namely ‘— 

6. Sectlons 125, 127, 128, 130, 132, 135 and 138. 

(a) The prescribed particulars together with copy of the Instrument 


S 
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creating the charge or modification thereof or satisfaction of charge shall be 
filed with the Register in Form 8, or Form 10, or Form 17 as the case may 
be, in triplicate. 

(b) A copy of every instrument evideneing any charge or modification 
of charge and required to be filed with the Register in pursuance of Section 
125, 127, 128 or 135 shall be verified as follows :— 

(i) Where the instrument or deed relates solely to property situate out- 
side India, a copy shall be verified by a certificate either under the seal of 
the company, or under the hand ofa responsible officer of the company, or . 
under the hand of some person interested in the mortgage or charge on 
behalf of any person other than the company, stating that it is a true 
copy. 

(ii) Where the instrument or deed relates, whether wholly or partly, to 
property situate in Indla, the copy shall be verified by a certificate of a 
responsible officer of the company stating that it is true copy or by a certi- 
ficate of a public officer given under and in accordance with the provisions 
of Section 76 of the Indian Bvidence Act, 1872. 

, (c) Form 13 shall be filed in triplicate, along with the relevant Form 
8 or Form 13, or Form 17, as the case may be, with a fee of rapees ten. 

(d) Form 8 or Form 10 or Form 13 or Form 17, as the case may be, 

shall be signed on behalf of the company and the charge holder. 


(e) For the purposes of Section 132, the Registrar shall affix stamp on 
the relative Forms and accompanying instruments with the word 
‘Registered’ under his signature with date and a eopy thereof be delivered 
to the company and the charge-holder. à 

(f) The register kept in pursuance to sub-section (3) of Section 130 
shall be open for inspection by any person on payment of a fee of rupees 
ten for each inspection." 


Published in the Gazette of India, (Extraordinary), Part II, Section 3(ii), 
No. 391, dated July 5, 1995. 


MINISTRY OF FINANCE 


S.O. 610(E).—(New Delhi, the 5th July, 1995).—In exercise of the. 
powers conferred by clause (c) of explanation to clause (23F) of section 10 
of the Income-tax Act, 1961 (43 of 1961), the Central ernment hereby 
notifies all articles and things (including computer software) other than the 
articles or things mentioned in the Eleventh Schedule to the Iacome-tax Acts 
1961 (43 of 1961) for the purposes of the said clause (c). 


Published in the Gazette of India, Extraordinary. Part II, Section 3(il), 

No. 392, dated July 5, 1995. 
MINISTRY OF FINANCE 

S.O. 6G11(E).—(New Delhi. the 5th July, 1995).—In exercise of the 
powers conferred by Section 295 of the Income-tax Act, 1961 (43 of 1961), 
the Central Board of Direct Taxes hereby makes the following rules further 
to amend the Income-tax Rules, 1962, namely :— 

1. (1) These rules may be called the Income-tax (Sixth Amendment) 
Rules, 1995. : 

(2) These rules will come into force with effect from 1st April, 
1996. 
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2. In the Income-tax Rules, 1962, In Appendix I, under the heading 
“ITI Machinery and Plant", after item (3), the following item shall be 
Inserted, namely i— i 

."(4) Books for professional purposes 100”. 





Published in the Gazette of India, Extraordinary, Part II, Section 3tii), 

No. 401, dated July 10, 1995. : 
MINISTRY OF HUMAN RESOURCES DEVELOPMENT 

8.0: 620(E).— (New Delhi, the Ist July 1995).—In exercise fof the 
powers conferred by sub-section (3) of section 1 of the National Council for 
Teacher Education Act, 1993 (73 of 1993), the Central Government hereby 
appoints the Ist day of July, 1995 as the date on which the said Act shall , 
come into force. 


Published in the Gazette or India, Extraordinary, Part II, Section 3(ii), 
No. 298, dated July 10, 1995. 

MINISTRY OF FINANCE 

G.S.R. ien den (New Delhi, the 10th July, 1995).—In exercise of the 
powers conferred by clause (da) of sub-section (2) of Section 29 of the 
Securities and Exchange Board of India Act, 1992 (15 of 1992), the Central 
Government hereby makes the following rules for holding inquiry for the 
purpose of imposing penalty under Chapter VI-A of the said Act, 
namely ‘— 

1. Short title and commencement.—(1) These rules may be called the 
Securities and Exchange Board of Indis (Procedure for holding inquiry and 
imposing penalties by adjudicating officer) Rules, 1995. 

RE, They shall come into force on the date of their publication in the 

ial Gazette. i 
l 2. Definition.—In these rules, unless the context otherwise requires, — 

@) “Act” means the Securities and Exchange Board of India Act, 
1992 (15 of 1992) ; : 

(b) “adjudicating officer" means the officer appointed by the Board 
as adjudicating officer under Sectlon:15L of the Act ; , . 


j (e “inquiry” means the inquiry referred in Section 15-I. 

. Appointment of adjudicating offleer for holding inquiry.— Wherever 
the Board is of the opinion that there are grounds for adjudging under any 
ofthe provisions in Chapter VIA of the Act, it may appoint any of its 
officer not below the rank of Division Chief to be an adjudicating officer 
for holding an inquiry for the said purpose. 

4. Holding of Inquiry.—(1) In holding an inquiry for the purpose of 
adjudicating under sections 15A, 15B, 15C, 15D, 15E, 15F and 15H whether 
any person bas committed contraventions as specified in any of the section 
15A, 15B, 150, 15D, 15E, 15F, 15G and 15H, the adjudicating officer shall 
in the first- instance, issue a notice to such a person requiring him to show 
eause within such period as may be specified in the notice (being not lesa 
than fourteen days from the date of service thereof) why an inquiry should 
not be held against him. 


(2) Every notice under sub-rule (1) to ‘any such person shall Indicate 
the nature of offence alleged to have been committed by him. 
(3) Iafter considering the cause, if any, shown by such person to 
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adjudicating officer is of the opinion that an inguiry should bs held, he 
shall issue a notice fixing a date forthe appearance of that person either 
personally or through his lawyer or other authorised representative. 


(4) Onthe date fixed, the adjudicating officer shall explain to the 
person proceeded against or his lawyer or authorised repr eaontativo, tho 
offence, alleged to have been committed by such peraon indicating the pro- 
visions of the Act, rules or regulations in respect of which contravention is 
alleged to have taken place. 

(5) The adjudicating officer shall then give an opportunity to such 
person to produce such documents or evidence as he may consider relevant 
tothe inquiry and if necessary the hearing may be adjourned to a future 
date and in taking such evidence the adjudicatiag officer shall not be bound 
to observe the provisions of the Evidence Act, 1872 (II of 1872) : 


Provided that the notice referred toin sub-rule (3), and the personal 
hearing referred to in sub-rules (3), (4) and (3) may, at the request of the 
person concerned, be waived. 

(6) While hol!ingan inquiry under this rule the a»judicating officer 
Shall have the power to summon and enforce the attendance of any pergon 
acquainted with the facts and circumstances of the case to give ev] dence or ta 
pone any document which in the opinion of the adjudicating officer may 

e useful for or relevant to the subject matter of the inquiry. 


" ) If any person fails, neglects or refuses to appear as required by sub- 
rule (3) before the adjudicating officer, the adjudicating officer willproceed 
with the inquiry in the absence of such person after recording the reasons 
for doing so. 

..5. Order of adjudicating officer.—(1) If, upon consideration of the 
evidence produced before the adjudicating officer, the adjudicating officer 
is satisfied that the person has bscome liable to penalty under any of the 
sections specified in sub-section (1) of section 15-I, he may, by order in 
writing impose such penalty as he thinks fit in accordance with the provi- 
sions of the relevant section or sections specified in section 15-I. 


(2) While adjadging the quantum of penalty under Section 15-I, the 
ne officer shall have due regard to the following factors, 
namely :— 

(a) the amount of disproportionate gain or unfair advantage, where- 
ever quantifiable, made as a resalt of the default ; 

(b) the amount of loss caused to an investor or group of Investors as 
& result of the default ; 


io the repetitive nature of the default. 
3) Every order made under sub-rule (1) shall specify the provisions 
of the Act in respect of which default has taken place and shall contain 
brief reasons for such decisions. 

(4) Every such order shall be dated and signed by the adjudicating 
officer. i 

6. Copy of the order.—The adjudicating officer shall send a copy of 
every order made under rules byitto the person concerned and to the 
Board. 

7. Service of notices and orders.—A notice or an order issued under 
these rules shall be served on the person in the following manner, that ig to 
Bay, — 
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(a) by delivering or tendering it to that person or his duly authorised 


5 

(5) by sending it to the person by registered post with acknowledge: 
ment dus to the ad of his place of residence or his last known plaee of 
residence or the place where he carried on, or last carried on, business or 
personally works, or last worked for gain ; or 

(c) if it cannot be served under clause (a) or clause (b), by affixing it 
on the outer door or some other conspicuous part of the premises in which 
that person resides or is known to have last resided, or carried on business 


or personally works or last worked for gain and that written report thereof 
should be witnessed by two persons. 


Pablished in the Gazette of Iadia, Extraordinary, Part II, Section 3(i), 
N». 267, dated Jane 15, 1995. 
MINSTRY OF INDUSTRY 
G.R.S. 504(E).—(New Delhi, the 15th June, 1995).—In exercise of the 
powers conferred by Rule 6 of the Explosives Rules, 1989, the Central 
Government hereby declares the following explosives as Authorised Explo- 
sives for export, transport, manufacture, possession, use & sale. 


Class-2 Explosives Class-? Div. I 

BEL MX-400 BEL GEX COAL-3 
BEL MXEP : 
NCN-409 

TELE BASE 


and for that purpos>, further amend; the notification of the Government of 
India, Ministry of Industry (Department of Industrial Development) No. 
605(E), dated 7th Aprii, 1986 as amended from time to time as follows :— 











i 2 3 4 
under the heading Class-2 Explosives f 
After the ontry AVIBRIME . 
BEL MX 400 Mjs. Bharat Explosives Ltd., Claas-2 ZZ 
BBL MX E? Lalitpur 


After the Hntry Namonite . 


NCN-400 M/s. INDO Gulf Explosives, New Delhi Class-2 ZZ 
After the Batry Suryadyne 


TELE BASE i T Tamilnadu Industrial Explosives, Class-2 ZZ 
ellore. 
Under the heading Class-3 Div. I 
After the entry BELGEX COAL-1 
BBLGEX COAL-3 M/s. Bharat Explosives Ltd., Class-3 ZZ 
Lalitpur. Div. t 





Published in the Gazette of India, Extraordinary, Part II, Section 3(i), 
No. 239, dated June 2, 1995. 
MINISTRY OF FINANCE 

G.S.R. 469(E).—(New Delhi, Dated the 2nd June, 1995).—Whereas the 
draft regulations further to amend the Public Debt Rules, 1946 were 
published, as required by aub-section (1) of section 28 of the Public Debt 
Act, 1944 (18 of 1944), in the Gazette of India, Extraordinary, Part I, 
Section 3(i), dated the 10th March, 1995 inviting objections and suggestione 


C 


s- 


f 
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from all persons likely to be affected thereby before the expiry of forty-five 
Gays of the date on which the copies of the said Gazette were ‘made 
available to the public ; 


And whereas copics of the said Gazette were made available to the 
public on 30th March, 1995 ; 


And whereas no objections or suggestions were teeeived frem the public 
on the sald draft regulations ; l 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
of section 28 of the Public Debt Act, 1944 (18 of 1944), the Central 


Government hereby makes the following rules further to emend the Public 
Debt Rules, 1944, namely :— 


1. (i) These rules may be called the Public Debt (Amendment) Rules, 


G) They shall come into force on the date of their publication in the 
al Gazette. 


2. In the Public Debt Rules, 1946 (hereinafter referred to as the said 
rules),— . 

. (8) inrule 7, in sub-rule (3), in clause (8), for the words, figures and 
brackets, “Form II, 111 or IIH(i)", the works and figures “Form IT and III" 
shall be substituted ; ` 


(b) in the Schedule to the said rules, for the Form III and III(i), the 
following Form III shall be substituted, namely :— 

FORM Ill 

(See rule 7) 

Form of transfer of stock heldin the Reserve Bank of India (RBI) in 
the Subsidiary General Ledger (SGL) Accounts relating to Government 
Securities. 

Serlal Number 

Seller's reference number 

1. (A) Securities Transfer 


(SGL Account in Public Debt Office/Public Accounts Department 
SGL Account Number (To debit) 
_, G) Seller's Name— 


Buyer's reference number 








SGL Account Number (To credit) 

Gi) Buyer's Name——-——-———-—— 

Loan Code Number 

(iii) Nomenclature cf security sold ——— 

(iv) Face value of tbe security sold (in words) Rupees—— — --_____ _ 
Amount in figures Rs. 

(B) Repurchase Agreement Details (if applicable) 

R Is it a Repurchase Agreement trangaction ? (tick) Yes No 

If Repurchase Agreement 
G) Isit RBI or Inter Bank (Int Bk) 
Repurchase Agreement ? (tick) 





RBI Int. Bk 
(ii) First stage (sale) or second stage (repurchase) 7 

itick) First Second 
(iii) If Ist stage, date of repurchase if second Date Month Year 

stage, date of initial stage (effected) f 


(iv) Repurchase Agreement Rate (in per cent) 
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(c) Transaction Details 








. (i) Sale date as contract Date Month Year 
he——— —day of the month of —of the year— -—— 
(li) Sale price of the Security in per cent Rs. 
gih Total Cost of Security sold (ii/100 Face value at A (iv)] Rs. 
iv) (+) Accrued interest on securities Rs. 
M (—) Income-tax Rs. 
vi) Other payments, if any (-}-/-) Rs, 
Broker Code Brokerage Amount 
(vil) For Buyer : Ra. 
Broker Code Brokerage Amount 
(viii) ‘For Seller ; Ra. 
*(D) Fands transfer (Current A/O in Deposit Accounts 
Department) . 
(i Buyer's Account Name ———. Curruent Account No. 
(To Debit) 
(i) Seller's Account Name ———. Current Account No. 
(To Credit) ' 
1 (iii) Amount of consideration to bs transferred (in words) Rupses—— 
—————. Amount in figures Ra. 


* Applicable only to the transactions under Delivery Payment System in 
* terms of Reserve Bank of 1ndia circulara issued from time to time. 
Date Month Year 
Sigaed on the—— —day of the month of —— —of the year —— — 


0 0 —————0—————— ()———— --2)———— — 
Seller's Sigaatures Buyer's Signaturea 
Signed by the abovenamed Signed by the abovenamed. 
2 transferor transferee 


2, (i) I/We hereby authorise RBI to debit our current account with 
the amount of consideration as stated above under item number D (lil) 
-~  gpecified in this Form. 
' (d) The Sellers Current A/c may be credited as above mentioned 
under itam D (ii) soecifled in this Form by debiting the Bank's Investment 
Account (in case of purchase by RBI). ` 


(iii) The amount of consideration will be duly debited/oredited to the 
constituents’ fand account maintained with us (in case of transfer between 
SGL A/c No. 1 (bank's own Investments) and SGL A/c No. II (Constitution: 
of the same bank). 


) ————— ——————— 


-— 


i Buyer/s Slgnature/s 
Note: Strike out portions not applicable. 
(For RBI use only) 











RBI token No. ——— Date —Form recelved by— —— —. 
SGL Accnunt signatures verified by — ————————. ; 
: Current Account debit authorisation. 
Verified by——— ——. 
= Entered by (i) ————-—(ii) ———— 
Passed by-—————- 


Notes— 
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1. The form should be submitted to RBI within one working day after 
~ the date of signing the transfer form, (as provided for below item ro. (D) 
of is form) failing which, it Is liable to be rejected. © ~ 


All the information asked for in the form should te provided fail- 
Ing which Form is liable to be rejected.; 


Published in the Gazette of India, Extraordiuary, Part II, Section 3(i), 
No. 198, dated May 5, 1995.7 R 7% 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
No. G.S.R. 383(E).— (dated May 5, 1995).—In exercise of the powers 
conferred by Section 78 of the Copyright Act, 1957 (14 of 1957); the 
Central Government hereby makes tbe following 1ulcs further to amend the 
Cogyright Rules, 1958, namely :— 


296 (1) These rules may be called the Copyright (Amendment) Rules, 
5. 


(2) They shall come into fcrce onthe date on which the Copyright 
(Amendment) Act, 1994 (38 of 1994) shall corre Into force. 

2, Inthe Copyright Rules, 1958 (hereinafter referred to as the sald 
nn in Rule 9, after clause (a), tke followirg clause shall be inserted, 
namely :— 

(aa) “Copyright business" means the business of issuing or granting 
licence in respect of any class of works in which copyright or any other 
right conferred by tte Act subsists, and includes the furctions referred to in 
sub-section (3) of Section 34 ;’’3 


3. Inthe said rules, for Chapter V the following Chapter shall be 
substituted, namely :— 


“CHAPTER V 
COPY SOCIETIES 

12. Conditions for submission of applications for registration of copy- 
right socleties.—(1) Any association of persons, whether incorporated or 
not, comprising seven or more owners of copyright (hereinafter referied 
to as “the Applicant") formed for the purpose cf carrying on the business 
of issuing or grantirg licencesin respect of any class cf works in which 
copyright subsists or in respect of any other right conferred by the Act may 
file with the registrar of Copyrights an application in Form II-C for sub- 
mission to the Central Government for grant of permission to carry on such 
buasiress and for its registration as a copyright society. 


(2) An application under sub-rule (1) shall be signed by all the mem- 
bers of tke Governiug Body (by whatevername called)and the Chief 
Executive of the Applicant (who need not te a member of the Applicant). 
13. Application for registration by performing right societies.—A per- 
forming right society functioning in accordance with the provisions of 
section 33 on the date immediately before the comirg into force of the Copy- 
right (Amendment) Act, 1994 (38 of 1994) and desirous of carrying on the 
business as a copyright society under the Act shall submit an application 
"in Form IEC tothe Registrar of Copyrights as early as possible but not 
Jater than ten months from the date of commencement cf the said Act. 


14. Conditions for grant of permission to carry on copyright bosiness.— 
An Applicant including a performing right society referred to in Rule 13 
for registration of it as a copyright socienty shall not be eligible to be con- 
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244. Buildings at corners of streets.—The Chairperson may require 
any building intended to be erected at the corner of two streets to be rounded 
off or splayed or cut off to such height and to such extent as'he may 
determine, and may acquire such portion of the site at the corner as he may 
consider necessary for public convenience or amenity. 


245. Provisions as to buildings and works on either side of new 
streets,—(1) The erection of any building on either side of a new street may 
be refused by the Chairperson unless and until such new street has been 
levelled, and wherever in the opinion of the Chairperson practicable, 
metalled or paved, drained, lighted and laid with a water main to its 
satisfaction. - 


(2) The erection of any such building or the execution of any such work 
may be refused by the Chairperson if such building or any portion thereof or 
such work comes within the regular line of any street, the position and 
direction of which has been laid down by the Chairperson but which has not 
been actually constructed or if such building or any portion thereof or such 
work is in contravention of any building or any other scheme or plan prepared 
under this Act or any other law for the time being in force. 

246. Period for-completion of building or work —The Chairperson, 
when sanctioning the erection of a building or execution of a work, shall 
specify a reasonable period after the commencement of the building or work 
within which the building or work is to be completed and if the building or 
work is not completed within the period-so specified, it shall not be continued 
thereafter without fresh sanction obtained in the manner hereinbefore 
provided, unless the Chairperson on application made therefor has allowed 
an extension of that period. 


247. Order of demolition and stoppage of buildings or works in 
certain cases and appeal—(1) Where the erection of any building or 
execution of any work has been commenced, or is being carried on, or has 
been completed without or contrary to the sanction referred to in section 241 
or in contravention of any condition subject to which such sanction has been 
accorded or in contravention of anyof the provisions of this Act or bye-laws 
made thereunder, the Chairperson may, in addition to any other action that 
may be taken under this Act, make an order directing that such erection or 
work shall be demolished by the person at whose instance the erection or 
work has been commenced or is being carried on or has been completed, 
within such period (not being less than five days and more than fifteen days 
from the date on which a copy of the order of demolition with a brief 
statement of the reasons therefor has been delivered to that person), as may 
be, specified in the order of demolition: à . 

Provided that no order of demolition shall be made unless the person 
has been given by: means of a notice served in,such manner as the 
Chairperson may think fit, a reasonable opportunity of showing cause why 
such order shall not be made: 

Provided further that where the erection or work has not been 
completed, the Chairperson may by the same order or by a separate order, 
whether made at the time of the issue of the notice under the first proviso or 
at any other time, direct the person to stop the erection or work until the 
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expiry of the period within which an appeal against the order of demolition, if 
made, may be preferrcd under sub-section (2). 

(2) Any person aggrieved by an order of the Chairperson made under 
sub-section (1) may prefer an appeal against the order to the Appellate 
Tribunal within the period specified in the order for the demolition of the . 
erection or work to which it relates. 

(3) Where an appeal is preferred under sub-section (2) against an order 
of demolition the Appellate Tribunal may, subject to the provisions af 
sub-section (3) of section 255 stay the enforcement of that order on such 
terms, if any, and for such period, as it may think fit: 

Provided that where the erection of any building or execution of any 
work has not been completed at the time of the making of the order of 
demolition, no order staying the enforcement of the order of demolition shall 
be made by the Appellate Tribynal unless security, sufficient in the opinion of 
the said Tribunal has been given by the appellant for not proceeding, with 
such erection or work pending the disposal of the appeal. 

(4) No court shall entertain any suit, application or order proceeding 
for injunction or other relief against the Chairperson to restrain him from 
taking any action or making any order in pursuance of the provisions of this 
section. 

(5) Subject to an order made by the Administrator on appeal under 
section 256, every order made by the Appellate Tribunal on appeal under this 
section, and subject to the orders of the Administrator and the Appellate 
Tribunal on appeal, the order of demolition made by the Chairperson shall be 
final and conclusive. 


(6) Where no appeal has been preferred against an order of demolition 
made by the Chairperson under sub-section (1) or where an order of 
demolition made by the Chairperson under that sub- section. has been. 
. confirmed on appeal, whether with or without variation, by the Appellate 
Tribunal and by the Administrator in a case where an appeal has been 

against the order of the Appellate Tribunal, the person against 
whom the order has been made shall comply with the order within the period 
specified therein, or as the case may be, within the period, if any fixed by the 
Appellate Tribunal or the Administrator on appeal and on the failure of the - 
person to comply with the order within such period, the Chairperson may 
i cause the erection or the work to which the order relates to be 
- demolished and the expenses of such demolition shall be recoverable from 
such person as an arrear of tax under this Act. 


248. Order of stoppage of buildings or works in certain cases.— (1) 
Where the erection of any building or execution of any work has been 
commenced or is being carried on (but has not been completed) without or 
contrary to the sanction referred to in section 241, or in contravention of any 
condition subject to which such sanction has been accorded or in 
contravention of any provisions of this Act or bye-laws made thereunder, the 
Chairperson may in addition to any other action that may be taken under this 
Act, by order require the person at whose instance the building or the work 
has been commenced or is being carried on to stop the same forthwith. 

(2) If an order made by the Chairperson under section 247 or under 
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sub-section (1) of this section directing any person to stop the erection of any 
building or execution of any work is not complied with, the Chairperson may 
require any police officer to remove such person and all his assistants and 
workmen from the premises or to seize any construction material, tool, 
machinery, scaffolding or other things used in the erection of any building or 
execution of any work within such time as may be specified in the requisition 
ond such police officer shall comply with the requisition accordingly. - 

(3) Any of the things caused to be seized:by the Chairperson under 
sub-section (2) shall be disposed of by him in the manner specified in section 
230. 


(4) After the requisition under sub-section (2) has been complied with, 
the Chairperson may, if he thinks fit, depute by a written order a police 
officer or a municipal officer or other municipal employee of the Council to 
watch the premises in order to ensure that the erection of the building or the 
execution of the work is not continued. 

(5) Where a. police officer or a municipal officer or other municipal 
employee has been deputed under sub-section (4) to watch the premises, the 
cost of. such deputation shall be paid by the person at whose instance such 
erection or execution i$ being continued or to whom notice under sub-section 
(1) was given and shall be recoverable from such person as an arrear of tax 
under this Act. 

249. Power of Chairperson to require alteration of work.—(1) The 
Chairperson may at any time during the erection of any building or execution 
of any work or at any time after the completion thereof by a written notice of 
not less than seven days specify any matter in respect of which such erection 
or execution is without or contrary to the sanction referred to in section 241 
or is in contravention of any condition of such sanction or any of the 
provisions of this Act or any bye-laws made thereunder and require the 
person who gave the notice under-section 238 or section 239 or the owner of 
such building or work either— 

(a) to make such alterations as may be specified in the said notice with 
the object of bringing the-building or work in conformity with the said 
sariction, condition or provisions, or 

(b).to show cause why such alterations should not be made, within a 
period stated in the notice. : 

(2) If the person or the owner does not show cause as aforesaid, he 
shall be bound to make the alterations specified in the notice. 


(3) If the person or the owner shows cause as aforesaid, the 
Chairperson shall by an order either cancel the notice issued under 
sub-section (1) or confirm the same subject to such modifications as he thinks 
fit. x t 


. 250. Power to seal unauthorised constructions.—(1) It shall be lawful 
for the Chairperson, at any time, before or after making an order or 
demolition under section. 247 or of the stoppage of the erection of any 
building or execution of any work under section 247 or under section 248, to 
make an order directing the sealing of such erection or work or of the 
premises in which such erection or work is being carried on or has been 
completed in the manner prescribed by rules, for the purpose of carrying out 
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the provisions of this Act, or for preventing any dispute as to the nature and 
extent of-such erection or work. 

12) Where any erection or work or any premises in which any erection 
or work is being carried on, has or have been sealed, the Chairperson may, for - 
the purpose of demolishing such erection er work in accordance with the 
provisions of this Act, order such seal to be removed. : 


(3) No person shall remove such seal except— - 
(a) under an order made By the Chairperson under sub-section (2); or 


(b) under an order of an Appellate Tribunal or the Administrator, 
made in an appeal under this Act. 

251. Completion certificates.—(1) Every person who employs an 
architect registered with the, Council or an architects or an engineer or a 
person approved by the Chairperson to design or erect a building or execute 
any work shall, within one month after the completion of the erection of the 
building or execution of the work, deliver or send or cause to be delivered or 
sent to the Chairperson a notice in writing of such completion accompanied 
by a certificate in the form prescribed by bye-laws made in this behalf and 
Shall give to the Chairperson all necessary facilities for the inspection of such 
building or work. ` 

(2) No person shall occupy or permit to be occupied any.such building 
or use or permit to be used any building or a part thereof effected by any such 
work until permission has been granted by the Chairperson in this behalf in 
accordance with bye-laws made under this Act: i 

Provided that if the Chairperson fails within a period of thirty days after - 
the receipt of the notice of completion to communicate its refusal to grant 
such permission, such permission shall be deemed to have been granted. 

252. Restrictions on uses of buildings.—No person shall, without the 
written permission of the Chairperson, or otherwise than in conformity with 
the conditions, if any, of such permission— 

(a) use or permit to be used for human habitation any part of a building 
not originally erected or authorised to be used for that' purpose or not used 
for that purpose before any alteration has been made therein by any work 
executed in accordance with the provisions of this Act and the bye-laws made 
thereunder; i 

(b) change or allow the change of the use of any land or building; 


(c) convert or allow the conversion of one kind of tenement into 


“another kind. : 


__ 253. Appellate Tribunal.—(1) The Central Government shall, by 
notification in the Official Gazette, constitute one or more Appellate 
Tribunals with headquarters at Delhi or New Delhi, for deciding appeals 
preferred under section 247 or section 254. t 

(2) An Appellate Tribunal shall consist of one person to be appointed: 
by-the Central Government on such terms and conditions of service as, may be 
prescribed by rules. ` 

(3) A person shall not be qualified for appointment as the presiding 
officer of an Appellate Tribunal unless he is, or has been, a district judge or 
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an additional district judge or-has, for at least ten years, held a judicial office 
in India. 

(4) The Central Government may, if it so thinks fit, appoint one or 
more persons having special knowledge of, or experience in, matters involved 
in such appeals, to act as assessors to advise the Appellate Tribunal in the 

ings before it, but no advice of the assessors shall be binding on the 
Appellate Tribunal, 

(5) The’ Central Government shall, by notification in the Official 
Gazette, define the territorial limits within which an Appellate Tribunal shall 
exercise its jurisdiction, and where different Appellate Tribunals have 
jurisdiction over the same territorial limits, the Central Government shall also 
provide for the distribution ‘and allocation of work to be performed by such 
Tribunals. 

(6) For the purpose of enabling it to discharge its functions under this 
Act, every Appellate Tribunal shall have a Registrar and such other staff on 
such terms and conditions of service as may be prescribed by rules: 

_ Provided, that the Registrar and staff may be employed jointly for all or 
any number of such Tribunals in accordance with the rules. 

254. Appeals against certaim orders or notices issued under this 
Act—(1) Any person aggrieved by any of the following orders made or 
notices issued under this Act, niay. prefer an appeal against such order or 
notice to the Appellate Tribunal, namely:— 

(a) an order according or disallowing sanction to a Jay-out plan under 
section 217; 

. , (b) an order directing the alteration or demolition of any street under 
section 218; ' : ; 

(c)sa notice under sub-section (1) of section 219; 

(d) a notice under sub-section (2) of section 221; 

(e) an order directing the disposal of things removed under Chapter 
XIII or seized under section 248, or an order rejecting the claim of any 
person for the balance of the proceeds of sale of things so disposed of; 

(f) an: order sanctioning or refusing to sanction the erection of any 
building or the execution of any work under section 241; 

(g) an order withholding sanction under the proviso to sub- section (1) 
of section 242; 

(h) an order cancelling a sanction under section 243; ` , 

(i) an order requiring the rounding off, splaying or cutting off the 
height of a building intended to be erected, or for the acquisition of any 
portion of a site undé1-section 244; | 

(j) an order disallowing the erection of any building or the execv': a of 
any work under section 245; ` 

. (k) an order requiring the stoppage of any erection or work under 
section 248; 

(1) an order requiring the alteration of any building or work under 

section 249; 
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.(m) an order dirécting the sealing of unauthorised constructions 

section 250; : 

(n) an order refusing to grant permission under sub-section (2) of 
section 251; 

(0) an order granting or refusing permission under. section 252; 

(p) any such other order or notice relating fo or arising out of planned- 
development under the provisions of this Act-as may be prescribed by rules. 

(2) An appeal under this section shall be filed within thirty days from 
the date of the order or notice appealed against: 

Provided that the Appellate Tribunal may entertain en appeal after the 
expiry of the said period of thirty days if it is satisfied that there was sufficient 
cause for not filing it within that périod. 


(3) An appeal to the Appellate Tribunal shall be made in such form ` 


and shall be accompanied by a copy of the order or noticé appealed against 
and by such fees as may be prescribed by rules. : 

. 255. Procedure of the Appellate Tribunal —The Appellate Tribunal 
may, after giving the parties to the appeal, an opportunity of being heard, 
pass such orders thereon as it thinks fit, confirming, modifying or annulling 
the order or notice appealed against or may refer the case back to the 
authority or officer against whose order or notice the appeal is filed, for a 
fresh order or notice, after taking additional evidence, if necessary, or such 
other action as the Appellate Tribunal may specify. 

(2) The Appellate Tribunal shall send a copy of every order passed by 
it to the parties to the appeal. : : 
(3) No Appellate Tribunal shall, in any appeal pending before it in 
respect of any order or notice under this Act, make an interim order (wnether 
by way of injunction or stay) against the Council or against any officer or 


servant of the Council acting or purporting to act. in his official capacity, M 
unless an opportunity is given to the Council or its officer or servant to be ` 


heard in the matter: . 

Provided that the Appellate Tribunal may without giving an 
opportunity as aforesaid make an interim order as an exceptional measure if 
CE ee Mr restos tO be recorded by it in writing that it is necesseryen 
to do for preventing any loss being caused to the filing the appeal 
which cannot be adequately Sompensated in money: 

m Provided further that every such interim order shall, if it is not vacated 

earlier, cease to have effect on the expiry of a period of fourteen. days from 
the date on which it is made unless before the expiry of that period, the 
Appellate Tribunal confirms or modifies that order giving to the Council 
or its officer or servant an opportunity of being beard. 

(4) Subject to rules that may be made by the Central Government in 
this behalf, the awarding of damages in and the costs of, and incidental to, any 
appeal before an Appellate Tribunal, shall be in its discretion and it sbail 
have full power to determine by and to whom and to what extent and subject 
to what conditions, if any, such damages or costs are to be paid and to give, in 


its order disposing of an appeal, necessary directions for the purposes 
aforesaid. . 


e 
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(5) An order of the Appellate Tribunal made under this section may be l 
executed or caused to be executed by it on the application of the person in 
whose favour the order has been made. 


(6) In hearing and deciding an appeal or in the execution of an order, 
an Appellate Tribunal shall follow such procedure as may be prescribed by 
rules. ' 

(7) Every Appellate Tribunal shall, in addition to the powers conferred 
on it under this Act, have the same power as are vested in a Civil Court while 
trying a suit under the Code of Civil Procedure, 1908 (5 of 1908) in respect of 
the following matters, namely:— 

* (a) summoning and enforcing the attendance of persons and examining 
them on oath; 

(b) requiring the discovery and inspection of documents; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copies thereof from any court or 
office; 

(e) issuing commissions for the examination of witnesses or documents; 
and. 

(f) any other matter which may be prescribed by rules. 
and every proceeding of an Appellate Tribunal in hearing or deciding an 
appeal or in connection with the execution of its order, shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 and for the 
purpose of section 196 of the Indian Penal Code (45 of 1860), and every 
Appellate Tribunal shall be deemed to be a Civil Court for the purposes of 
section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 
of 1974). 

256. Appeal against orders of Appellate Tribunal.—(1) An appeal 
shall lie to tbe Administrator, against an order of the Appellate Tribunal 
made in an appeal under section 247 or section 254, confirming, modifying or 
annulling an order made or notice issued under this Act. 


(2) The provisions of sub-sections (2) and (3) of section’ 254 and 
section 255 and the rules made thereunder, shall, so far as may be, apply to 
the filing and disposal of an appeal under this section as they apply to the 
filing and. disposal of an appeal under those sections. 

(3) An order of the Administrator on appeal under this section, and 
subject only to such order, an order of the Appellate Tribunal under section 
254, and subject to such orders of the Administrator or an Appellate 
Tribunal, an order or notice referred to in sub-section (1) of that section, 
shall be final. 

257. Bar of jurisdiction of courts.—(1) After the commencement of 
this Act, no court shall entertain any suit, application or other proceedings in 
respect of any order or notice appealable under section 247 or secuon 254 
and no-such order or notice shall be called in question otherwise than by 
preferring an appeal under those sections, 

(2) Notwithstanding anything contained in sub-section (1), every suit, 
application or other proceeding pending in any court immediately before the 
commencement of this Act, in respect of any order or notice appealable 
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under section 247 or section 254, shall continue to be dealt with and disposed 
of by that court as if the said section had not been brought into force. 


258. Removal éf dangerous buildings.—(1) If it appears to the 
Chairperson at any time that any building is in a ruinous condition, or likely 
to fall, or in any way dangerous to any person occupying, resorting to or 
passing by such building or any other building or place in the neighbourhood 
of such building, the Chairperson may, by order in writing, require the owner 
or occupier of such building to demolish, secure or repair such building or do 
one or more of such things within such period as may be specified in the 
order, so as to prevent all cause of danger therefrom. 

(2) The Chairperson may also, if he thinks fit, require such owner or 
occupier by the said order either forthwith or before proceeding to demolish, 
secure or repair the building, to set up a proper and sufficient hoard or fence 
for the protection of passers-by and other persons, with a convenient 
platform and hand- rail wherever practicable to serve as a foot-way for 
passengers outside of such hoard or fence. 

(3) If it appears to the Chairperson that danger from a building which 
is in a ruinous condition or likely to fall is imminent, he may, before making 
the order aforesaid, fence off, demolish, secure or repair the said building ot 
take such steps as may be necessary to prevent the danger. 


(4) If the owner or occupier of the building does not comply with the . 
order within the period specified therein, the Chairperson shall take such 
steps in relation to the building as to prevent all cause of danger therefrom. 

(5) All expenses incurred by the Chairperson in relation to any bhilding 
under this section shall be recoverable from the owner or occupier ther&of as 
an arrear of tax under this Act. 


259. ‘Power to order building to be vacated in certain 
circumstances.—(1) The Chairperson may by order in writing direct that any 
building which in his opinion is in a dangerous condition or is not provided 
with sufficient means of egress in case of fire or is occupied in contravention 
of section 251 be vacated forthwith or within such period as may be specified. 
in the order: 

Provided that at the time of making such order the Chairperson shaji 
record a brief statement of the reasons therefor. 


(2) If any person fails to vacate the building in pursuance of such order 
the Chairperson may direct any police officer to remove such person from 
the building and the police officer shall comply with such direction 
accordingly. 

(3) The Chairperson shall, on the application of any person who has 
vacated, or been removed from any building in pursuance of an order made 
by him, re-instate such person in the building on the expiry of the period for 
which the order has been in force according as the circumstances prevailing at 
that time permit. 

260. Power of the Central Government to make bye-laws.—(1) The 
Central Government may, by notification in the Official Gazette, make: 
bye-laws for carrying out the provisions of this Chapter: 

Provided that all bye-laws made by the New Delhi Municipal 
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Committee under sub-section (3) of section 189 of the Punjab Municipal Act, 

1911 (Punjab Act 3 of 1911) and in force immediately before such 

commencement, shall be deemed to have been made under the provisions of 

this section and shall continue to have the same force and effect after such , 
-commencement until it is amended, varied, rescinded or superseded under 

the provisions, of this section. 

(2) In particular and without neia to tbe generality of the 
foregoing power, such bye-laws may provide for ali or any of the following 
matters, namely:— 

(a) the regulation or restriction of the use of sites for buildings for 
different areas; 

(b) the regulation or restriction of buildings in different areas; 

(c) the-form of notice of erection of any building or execution of any 
work and the fee in respect of the same; 

(d) the plans and documents to be submitted together with such notice 
and the information and further information to be furnished; . 

(e) the level and width of foundation, level of lowest floor and stability 
of structure; 

' (f) the construction of buildings and the materials to be used in the 
construction of buildings; 

(g) the height of buildings whether absolute or relative to the width of 
streets or to different areas; 

(h) the number and height of storeys composing a building and the 
height of rooms and the dimensions of rooms intended for human habitation; 

(i) the provision of open spaces external and internal, and adequate 
means of light and ventilation; 

(j) the provision of means of egress in case of fire, fire- escapes and 
water lifting devices; 

(k) the provision of secondary means of access for the removal of house 

(I) the materials and methods of construction of external and party 
walls, roofs and floors; - 

(m) the position, materials and methods of construction of hearths, 
smoke-escapes, chimneys, stair-cases, latrines, drains and cesspools; 

(n) the provision of lifts; 

(0) the paving of yards; 

(p) the restrictions on the use of inflammable materials in buildings; 

(q) the restriction on construction of foundation on certain sites; 

(r) the measures to be taken to protect building from dump arising 
from sub-soil; 

(s) the wells, tanks and cisterns and pumps for the supply of water for 
humarí consumption in connection with buildings; 

- (t) in the case -of wells, the dimensions of the well, the manner of i 
enclosing it and; and if the well is intended for drinking purposes, the means 
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which shall be used to prevent pollution of the water; 

(u) the supervision of buildings; : 

. (v) the setting back of garages and shops from the regular line of a 
^street; 

(w) the construction of partable structures and permission for such 
construction. 

(3) The draft of the bye-laws referred to in gub-section (1) shall be 
forwarded to the Chairperson, who shall cause the to be published in 
the Official Gazette for inviting objections and suggestions from the public 
within thirty days from the date of such publication. 

l (4) The Chairperson shall forward the draft bye-laws' to the Central 
Government along with his recommendations and the objections and 
suggestions received from the public, within three. months of their publication 
in the Official Gazette. 

(5) The Central Government may issue such directions to the 
Chairperson as it thinks fit, for ensuring proper implementation of the 
‘bye-laws made under this section. i i 

SANITATION AND PUBLIC HEALTH 
Conservancy and sanitation 

261. Provision for daily cleansing of streets and-removal of rubbish 
and filth.—(1) For the purpose of securing the efficient scavenging and 
cleansing of all streets and premises, the Chairperson shall provide-— 

(a) for the daily surface-cleansing of all streets and the removal of the 
sweepings therefrom, and - 

(b) for the removal of the contents of all receptacles and depots and of : 
the accumulations at all places provided: or. appointed by him under the 
provisions of this Act for the temporary depasit of rubbish, filth and other 
polluted and obnoxious matter. i 

(2) The Chairperson may, by public notice, issue directions as to the 
time at which, the manner in which, and the-conditions subject to which, any 
matter referred to in sub-section (1) may be removed along a street or may be 
deposited or otherwise disposed of. 

262. Rubbish, etc. to be the property of the CounciL—All matters 
deposited in public receptacles, depots and places provided or appointed 
under section 263 and all matters collected by municipal employees or 
contractors in pursuance of section 261 and section 265 shall be the property 
of the Council. i 

263. Provision or appointment of receptacles, depots and places for 
rubbish, etc.—(1) The Chairperson shall— 

(a) provide or appoint in proper and convenient situations, public 
receptacles, depots or places for the temporary:deposit'of rubbish, filth and 
other ped and obnoxious matter and for ‘the final. disposal of rubbish, 
filth and other polluted and obnoxious matter; S 

£b) provide dustbins for the temporary deposit of rubbish; 

(c) provide vehicles or other suitable means for the removal of rubbish 
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and offensive matter; and 

(d). provide covered vehicles or vessels for the removal of filth and 
other polluted and obnoxious matter. 

(2) Different receptacles, depots or places may be provided or 
appointed for the temporary deposit or final disposal of any of the matters: 
specified in sub-section (1). 

(3) The Chairperson shall make adéquate provision for preventing 
receptacles, depots, places, dustbins, vehicles and vessels referred to in 
‘sub-section (1) from becoming sources of nuisance. 


264. Duty of owners and occupiers to collect and deposit rubbish, 
ete.—It shall be the duty of the owners and occupiers of all premises— 

(a) to have the premises swept and cleaned; 

(b) to cause alf filth, rubbish and other polluted and obnoxious matter 
to be collected from their respective premises and to be deposited at such 
times as the Chairperson, by public notice prescribes, in public receptacles, 
depots or places provided or appointed under section 263 for the temporary 
deposit or final disposal thereof; . 

(c) to provide receptacles of the type and in the manner prescribed by 

the Chairperson for the collection therein of all filth, rubbish and other 
polluted and obnoxious matter from such premises and to keep such 
receptacles in good condition and repair. 

“285. Collection and removal of filth and polluted matter,—(1) It shall 
be the"dity of. the owner and occupier’ of every premises situate- in any 
portion nf New Delhi in which there is pot a latrine, or urinal connected by a 
drain with à municipal drain, to cause all filth and polluted and obnoxious 
matter accumulating upon such premises to be collected and removed to the . 
nearest receptacle or depot provided for this purpose under section 263 at 
such times, in such vehicle or vessel by such route and with such poene 
as the Chairperson may by public notice prescribe. 

(2) It shall be lawful for the Chairperson to take or case to ba taken 
measures for the daily collection, removal and disposal of all filth and ` 
polluted and obnoxious matters from latrines, urinals, and cesspools not 
connected by a drain with a municipal drain from all premises situate in any 
portion of New Delhi. 

(3) In such portion of New Delhi and in any premises where situate in 
which there is a latrine or urinal connected with a municipal drain, it shall not 
be lawful, except with the written permission of the Chairperson, for any 
person who is not employed by or on behalf of the Chairperson to discharge 
any of the duties of scavengers. 

266, Removal of rubbish, etc. accumulated on premises used as 
factories, workshop, etc.—The Chairperson may, if he thinks fit, — 

. . (a) by written notice require thé owner or occupier of any premises , 
used for carrying on any manufacture, trade or business or used as a factory, 
workshop, trade premises or market or in any way so that rubbish, filth and 
other polluted and obnoxinus matter are accumulated in large quantities, to 
collect all such rubbish, filth and other polluted and obnoxious matter 
accumulating thereon and to remove the same at such times and in such carts 
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or receptacles and by such routes as may be specified in the notice to a depot 
or place provided or appointed under section 263, or. l 

(b) after giving such owner or occupier notice of his intention, cause al] 
rubbish, filth and other polluted and obnoxious matter accumulated in such 
premises to be removed, and charge the said owner or occupier for such 
removal such fee as may, with the sanction of the Council, be specified in the 
notice issued under-clause (a). 

267. Prohibition against accumulation of rubbish etc.—(1) No owner 
or occupier of any premises shall keep or allow to be kept for more than 
twenty-four hours or otherwise than'in a receptacle approved by the 
Chairperson, any rubbish, filth and ether polluted and obnoxious matter on 
such premises or any place belonging thereto or neglect to employ proper 
means to remove such rubbish, filth and other polluted and obnoxious matter 
from, or to cleanse, such receptacle and to dispose of such rubbish, filth and 
other polluted and obnoxious matter in the manner directed by the 
Chairperson, or fail to comply with any requisition of the Chairperson as to 
the construction, repair, pavement or cleansing of any latrine, or urinal on or 
belonging to the premises, 

(2) No owner or occupier shall allow the water of any sink, drain, 
latrine or urinal or any rubbish, filth and other polluted and obnoxious matter 
to run down on or to, or be thrown or put upon, any street or into any drain 
in or along the side of any street except in such manner as shall prevent any 
avoidable nuisance from any such water, rubbish, filth or other polluted‘ and 
obnoxious matter. 

(3) No person shall, after due provision has been made in this respect 
under the foregoing provisions of this Chapter for the deposit and removal of 
the same— 

(a) deposit any rubbish, filth and other polluted and obnoxious matter 
in any street or on the verandah of any building or on any unoccupied ground 
alongside any street or on the bank of a water course; or 

(b) deposit any filth or other polluted and obnoxious matter in any 
dustbin or in any-vehicle not intended for the removal of the same; or 

(c) deposit rubbish in any vehicle or vessel intended for the removal of 
filth and other polluted and obnoxious matter. 

268. Prohibition in respect of air pollutant.—No owner or occupier 
of any premises shall allow or cause to be allowed any air pollutant above the 
standards, laid down under clause (g) of sub-section (1) of section 17 of the 
Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981). - 

269, Chairperson's, power to get premises scavenged and 
cleansed.—If any premises are not properly and regularly scavenged or 
cleansed or are in filthy and unwbolesome condition, the Chairperson may 
cause thém to be scavenged and cleansed and recover the expenses from the 
owner or, as the case may be, occupier as an arrear of tax under this Act. 

270. Public latrines, urinals, etc.—(1) The Chairperson shall provide 
and maintain in proper and convenient places a sufficient number of public 
latrines and urinals. 

(2) Such public latrines and urinals shall be so constructed as to provide 
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separate compartments for each sex and not to be a nuisance, and shall be 
previded with all necessary conservancy establishments, and shall regularly be 
cleansed and kept in proper order. 

Latrines and urinals 


271. Construction of latrines and urinals.—(1) It shall not be lawful 
to construct any latrine or urinal for any premises except with the written 
permission of the Chairperson and in accordance with such terms not 
inconsistent with the provisions of this Act or any bye-laws made thereunder 
as he may prescribe. 

(2) In prescribing any such terms tbe Chairperson may determine in 
such case— 

(a) whether the premises shall be. served by the service system or by the 
flush system or partly by the one and partly by the other; and 


(b) what shall be the site or position of each latriné or urinal. 


(3) If any latrine or urinal is constructed on any premises in 
contravention of the foregoing provisions, the Chairperson may, after giving 
not less than ten days’ notice to the owner or occupier of such premises, 
alter, reconstruct, close or demolish such latrine or urinal and the expenditure 
incurred by the Chairperson in so doing shall be recoverable from the owner 
ot occupier as an arrear of tax under this Act. 


272. Latrines and urinals, etc. in new buildings.—(1) It shall not be 
lawful to erect any building or execute any work on or in relation to such . 
building without providing such latrine accommodation and urinal 
accommodation and accommodation for bathing or for washing clothes and 
utensils on each floor of such building as the Chairperson may prescribe. 


(2) In prescribing any such accommodation, the Chairperson may 
determine in each case— 


(a) that such building shall be served by the flush system only; 


(b) what shall be the site or position of each latrine, urinal, bathing or 
washing place or site and their number on each floor and their clear internal 
dimensions. 


(3) It shall not be lawful to erect a residential building composed of 
_ Separate tenements on the flat system without providing at least one latrine 
and one bathing or washing place for servants on the ground floor of such 
vvilding or at any other suitable place in the same premises. 


(4) In this section, the expression “to erect a building" has the same 
meaning as in section 236. 


273.  Latrines and urinals for labourers, etc—Every person 
employing workmen, labourers or other persons exceeding twenty in number 
shall provide. and maintain for the separate use of persons of each sex so 

employed, latrines and urinals of such description and number as the 
Chairperson may by notice require and within such time as may be fixed i in the 
notice and shall keep the same in clean and proper order. 


274. Provision of latrines and urinals for markets, etc.—The 
Chairperson may by notice require any owner or manager of a market, cart 
stand, cattle shed, theatre, railway station and other places of public resort 
within such time as may be specified in such notice to provide and maintain 
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for the separate use of persons of each sex, latrines and urinals of such 
description and number and in such position as may be specified and to keep 
the same in clean and proper order. 

275. Other provisions as to private latrines.—The Chairperson may, 
by written notice— 

(a) require the owner or other person having the control of any private 
latrine or urinal not to put the same to public use; or (b) require the owner or 
other person having the control of such private latrine or urinal which in.the 
opinion of the Chairperson constitutes a nuisance, to remove the latrine or 
the urinal; or i 

(c) require any person having the control whether as owner, lessee or 


‘occupier of any land or building— 


(i) to have any latrine provided for the same shut out by a sufficient 
roof, wall or fence from the view of persons passing by or dwelling in the 
neighbourhood; or 

(ii) to clean in such manner as the Chairperson may prescribe in the 
notice any latrine or urinal belonging to the land or building; or 

(d) where any premises intended or used for human habitation are 
without any latrine or urinal accommodation or are provided with insufficient 


: latrine or urinal accommodation, require the owner, lessee or occupier of 


such premises to provide such or such additional latrine or urinal 
accommodation as he may prescribe, if necessary by causing any part of such 
premises to be vacated and demolished in accordance with bye-laws made in 
this behalf. 
Removal of congested buildings and buildings unfit for human habitation 

276. Removal of congested buildings.—(1) Where it appears to the 
Cbairperson that any block of buildings is in an unhealthy condition by 
reasons of the manner in which the buildings are crowded together, or of the 
narrowness, closeness, or faulty arrangement of streets, or of the want of 
proper drainage and ventilation, or of the impracticability of cleansing the 
buildings or other similar cause, he shall cause the block to be inspected to 
by the officer authorised by him and such officer shall make a report in 
writing the Chairperson regarding the sanitary condition of the block. 

(2) If upon receipt of such report the Chairperson considers that the 
sanitary condition of the block is likely to cause risk of disease to the 


‘inhabitants of the buildings or of the neighbourhood or otherwise to 


endanger the public health, he shall with the approval of the Council select 
the buildings which in his opinion should wholly or in part be removed in 
Order to abate the unhealthy condition of the block and may thereupon by 
notice in writing require the owners of such building remove them within such 
period as may be specified in the notice: 

Provided that before issuing the notice reasonable opportunity shall be 
afforded to the owners to show cause why the buildings should not be 
removed: ` 


^ Provided further that the Chairperson shall make compensation to the 


owners for any buildings so removed which may have been erected under 
proper authority. 
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— (3) If a notice under sub-section (2) requiring any owner of a building 
to remove it.is not complied with, then, after the expiration of the time 
specified in the notice the Chairperson may himself remove or cause to be 
removed the building required to be removed by the notice and recover from , 
owner of the building the expenses of such removal as an arrear of tax under 
this Act. 

- 277. Power of Chairperson to require improvement of building unfit 
for human habitation.—(1) Where the Chairperson upon information in his 
possession is satisfied that. any building is in any respect unfit for human 
' habitation, he may, unless in his opinion the building is not capable at a 
reasonable expense of being rendered fit, serve upon the owner of the 
building a notice requiring him within such time not being less than thirty days 
as may be specified .in. the. notice to execute the works of improvement 

therein and stating that in his opinion those works will render the 
building fit for human habitation. 


(2) In. addition to serving a notice under this section on the owner the 
Chairperson may serve a copy of the notice on any other persos having an 
interest in the-building whether as a lessee, mortgagee, or otherwise.. 

` (3) In determining whether a building can be rendered fit for human 
habitation at a reasonable expense regard shall be had ‘to the estimated cost 
of the work necessary to render it so fit and the value which it is estimated 
that the building will have when the works are completed. 


278 Enforcement of notice requiring execution of works of 
improvement.—If a notice under section 277 requiring the owner of the 
building to execute works of improvement is not complied with, then after the 
expiration of the time specified in the notice the Chairperson may himself do 
or cause to be done the works required to be done bythe notice and recover 
the expenses incurred in connection therewith as an arrear of tax under this 
Act. 


279. Power of Chairperson to order demolition of buildings unfit for 
human.habitation.—(1) Where the Chairperson upon any information in his 
possession is satisfied that any building is unfit for human habitation and is. 
not capable at a reasonable expense of being rendered so fit he shall serve 
upon the owner of the building and upon any other person having an interest 
in the building, whether as a lessee, mortgagee or otherwise a notice to show 
caust within such time as may be specified in the notice as to why an order of 
demolition of the building should not be made. 

(2) If any of the person upon whom a notice has been served under . 
sub-section (1) appears in pursuance thereof before the Chairperson and 
gives an aa eiu him that such person shall, within a period specified 
by the airperson, execute such works of improvement in relation to the 
building as will, in the opinion of the Chairperson, render the building fit for - 
human habitation or an undertaking that the building shall not be. used for 


human habitation until the Chairperson on being satisfied that it has been ` 


rendered fit for that purpose, cancels the undertaking, the Chairperson shall 
not make an order of demplition of the building. 


(3) If no such undertaking as is mentioned in sub-section (2) is given or 
if in a case where any such undertaking has been given, any work of 


/ 
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improvement to which the undertaking relates is not carried out within the 
specified period, or the building is at any time used in contravention of the 
terms of the undertaking, the Chairperson shall forthwith make an order of 
demolition of the building requiring that the building shall be vacated within 
a period to be specified in the order not being less than thirty days from the 
date of the order, and that it shall be demolished within'six weeks after the 
expiration of that period. 

(4) Where an order of demolition of building unde: this section has 
been made, the owner of the building or any other person having an interest 
therein, shall demolish that building within the time specified in that behalf by 

- order, and if the building is not demolished within that time, the Chairperson 
sball demolish or cause to be demolished the building and sell the materials 
thereof. 

(5) Any expenses incurred by the Chairperson under sub-section (4) if 
not satisfied out of the proceeds of the sale of materials of the building shall 


be recovered from the owner of the building or any other person having an 


interest therein as an arrear of tax under this Act. 

(6) In determining for the purposes of section 277 and this section 
whether a building is unfit for human habitation, regard shall be had to its 
condition in respect of the following matters, that is to say,— 

(a) repair; 

(b) stability; ` 

(c) freedom from damp; 

(d) natural light and air; 

(e) water supply; 

(f) drainage and sanitary conveniences; 

(g) facilities for storage, preparafion and cooking of food and for the 
disposal of rubbish, filth and other polluted matter, 
and the building shall be deemed to be unfit as aforesaid if it is so far 
defective, in one or more of the said matters that itis not reasonably suitable 
for occupation in that condition. 


(7) For the purpose of section 277, section 278 and this section, “work 
of improvement" in relation to a building includes any one or more of the 
following works, namely:— ` 

(a) necessary repairs; 

(b) structural alterations; 

(c) provision of light points and water taps; 

(d) construction of drains, open or covered; 

(e) provision of latrines and urinals; 

(f) provision of additional or improved fixtures and fittings; - 

(g) opening up or paving of courtyard; 

(h) removal or rubbish, filth and other polluted and obnoxious matter; 

(i) any other work including the demolition of any building or any part 
thereof which, in the opinion of the Chairperson, is necessary for executing 
any of the works specified above. 


a 
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(8) The provisions of section 276, section 277, section 278 and this 
section shall not apply in relation to any building in any area which has been 
declared to be a slum area under the Slum Areas (Improvement and 
Clearance) Act, 1956 (96 of 1956). 

286. Insanitary huts and sheds.—Where the Chairperson upon any 
inforamtion in his possession is satisfied that any hut or shed used as a 
dwelling house or as a stable or for any other purpose, is likely, by reason of 
its being constructed without a plinth or upon a plinth of insufficient height 
or without proper means of drainage or on account of the impracticability of 
scavenging and cleansing it or owing to the manner in which it and other huts 
or sheds are crowded together, to cause risk of disease to the inmates thereof 
or to the inhabitants of the neighbourhood, or is for any reason likely to 
endanger public health or safety, he may by notice in writing require the 
owner or occupier of the hut or shed or the owner or occupier of the land on 
which the hut or shed stands to remove or alter the hut or shed or carry out 
such improvement thereof as the Chairperson may deem necessary within 
such time as may be specified in the notice. 

Regulation of washing by washermen 

281. Prohibition against wasking by washermen.—(1) The 
Chairperson. may by public notice prohibit the washing of clothes by 
washermen in the exercise of their callings éxcept at such places as he may 
appoint for the purpose. 

(2) When any such prohibition.has been made, no person who is by 
calling a washerman shall in contravention of such prohibition wash clothes 
except for himself or for personal and family service or for hire on or within 
the premises of the hirer, at any place other than a place appointed under 
sub-section (1). 

Prevention of Dangerous Diseases 

282. Obligation to give information of dangerous disease—Any 
person being in charge of, or in attendance, whether as a medical practitioner 
or otherwise, upon any person whom he knows or has reason to believe to be 
suffering from a dangerous disease, or being the owner, lessee, or occupier of 
any building in which he knows that any such person is so suffering shall 
forthwith give information respecting the existence of such disease to the 
officer specified by the Chairperson for the said purpose. 

283. Removal to hospital of patients, suffering from dangerous 
ae) When any person suffering from any dangerous disease is found 
to be-— 

(a) without proper lodging or accommodation; or 

(b) living in a room or house which he neither owns or pays rent for nor 
occupies as the guest or relative of any person who owns, or pays rent for it; 
or : 

(c) living in a sarai, dharamshala, hotel, boarding house, hostel, guest 
house, lodging house, club; or 

(d) lodged in premises occupied by members of two or more families, - 
the Chairperson or any person authorised by him in this behalf, may on the 
advice of any medical officer of the rank not inferior to that of a general duty 
medical officer remove the patient to any hospital or place at whicli persons 
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suffering from such diseases are received for medical treatment and may do 
anything necessary for such removal. : 

(2) The Council shall if required by the Central Government erect an 
infectious disease hospital of such type and dimension as that Government 
may direct. 

284. Disinfection of buildings and articles.—Where the Chairperson 
is of opinion that the cleansing and disinfection of any building or part of a 
building or of any articles in such "building or part which are likely to retain 
infection, or the renewal of flooring of any building or part of such building, 
and the renewal of plastering of the walls thereof, would tend to prevent or . 
check the spread of any dangerous disease; he may, by notice. in writing, 
require the owner or occupier to cleanse and disinfect the said building, part 
or articles, as the case may be, or to renew the said flooring and if necessary, 
the said plastering also within such time as may be specified in the notice: 

Provided that where in the opinion of the Chairperson the owner or 
occupier is from poverty or any other cause, unable effectually to carry out 
any such requisition, the Chairperson may at the expense of the New Delhi 
Municipal Fund cleanse and disinfect the building, part or articles, or, as the 
case may be, renew the flooring and if necessary, the plastering also. 


285. Destruction of infectious huts or sheds.—(1) Where the 
destruction of any hut or shed is in the opinion of the Chairperson necessary 
to prevent the spread of any dangerous disease, the Chairperson may by 
notice in writing require the owner to destroy the hut or shed and tbe 
materials thereof within such time as may be specified in the notice. 


(2) Where the Chairperson is satisfied that the destruction, of any hut 
or shed is immediately.necessary for the purpose of preventing the spread off 
any dangerous disease, he may order the owner or occupier of the hut or shed 
to destroy the same forthwith or may himself cause it to be destroyed after 
giving not less than six hours' notice to the owner or occupier. ig 

(3) Compensation may be paid by the Chairperson, in any case which 
he thinks fit, to any person who sustains substantial loss by the destruction of 
any such hut or shed, but, except as so allowed by the Chairperson, no claim 
for compensation shall lie for any loss or damage caused by any exercise of 
the power conferred by this section. i 

286.. Means of dis-infection.—(1) The Chairperson shall— 

(a) provide proper places with necessary attendants and apparatus for 
the disinfection of conveyances, clothing, bedding and other articles which 
have been exposed to infection; i 

.. _(b) cause conveyances, clothing and other articles brought for 
disinfection to be disinfected either free of charge or on payment of such 
- charges as he may fix. 

p (2) The Chairperson may notify places at which articles öf clothing, 
bedding and the conveyances-or other articles which have been exposed to 
infection shall be washed and if be does so, no person shall wash any such 
Kin. at any place not so notified without having previously disinfected such 

B- . = 
(3) The Chairperson may direct the destruction of any clothing, 
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bedding or other article likely fo retain infection and may give such 
compensation as he thinks fit for any article so destroyed. 


287. Special measures in case of outbreak of dangerous or epidemic 
diseases.—(1) In the event of New Delhi or any part thereof being visited or 
shreatened by an outbreak of any dangerous disease among the inhabitants 
t;ereof or any epidemic disease among any animals therein, the Chairperson, 
FK. he thinks that the other provisions of this Act and the provisions of any 
Orther law for the time being in force are insufficient for the purpose, may, 
with the previous sanction of the Council— 


(a) take such special measures; and 


(b) by public notice, give such directions to be observed boi the public or 
by any class or section of the public, 
as he thinks necessary to prevent the outbreak or spread of the disease: 


Provided that where in the opinion of the Chairperson immediate 
measures are necessary, .he may take action, without such sanction as 
aforesaid and if he does so, shall forthwith report such action to the Council. 


(2) No person shall commit a breach of any direction given under 
sub-section (1) and if. he does so he shall be deemed to have committed an 
offence under section 188 of the Indian Penal Code (45 of 1860). 


288. Infected clothes not to be sent to washerman or to laundry.—(1) 
A person shall not send or take to any washerman or to any laundry or place 
set apart for the exercise by washermen ef their calling, for the purpose of 
being washed or to any place for the purpose of being cleansed, any cloth or 
other article which he knows to have been exposed to infection from a 
dangerous disease unless that cloth or article has been disinfected by or to the 
satisfaction of the officer authorised in this behalf. 

(2) The occupier of any building in which a person is suffering from a 
dangerous disease shall if required by the officer authorised by the 
Chairperson, furnish to him the address of any washerman to whom or any 
laundry or other place to which clothes and other articles from the building 
_ have been, or will be, sent during the continuance of the disease, for the 
purpose of being washed or cleaned. ' 


289. Contamination and disinfection of public conveyance.—(1) 
Whoever— 

(a) uses a public conveyance while suffering from a dangerous disease; 
or 

(b) uses a public conveyance for the carriage of a person who is 
suffering from any dangerous disease; or. 


(c) uses a public conveyance for the carriage of the corpse of a person 
who has died from any such disease, 
shall bc bound to take proper precautions against the cómmunication of the 
disease to other persons using or who may thereafter use the conveyance and 
to notify such use to the owner, driver, or person in charge of the conveyance,” 
and further report” without delay to the Chairperson the number .of 
conveyance and the name of the person so notified. 


(2) Where any person suffering from, or the corpse of any person who 
has died from, a dangerous disease has been carried, in public conveyance 
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which ordinarily plies in New Delhi or any part thereof, the driver thereof 
shall forthwith report the fact to the Chairperson who shall forthwith cause 
- the conveyance to be disinfected if that has not already been done. 


(3) No such conveyance shall be again brought into use until the officer 
authorised by thé Chairperson has granted a certificate stating that it can be 
used without causing risk of infection. 


(4) Whoever fails to make to the Chairperson any report which he is 
required to make under this section shall be guilty of an offence. 


290. Driver of conveyance not bound to carry persons suffering from 
dangerous diseases.—Notwithstanding anything contained in any law for the 
time being in force no owner, driver or person in charge of a public 
conveyance shall be bound to convey or to allow to be conveyed in such 
conveyance in or in the vicinity of New Delhi any person suffering from a 
dangerous disease or the corpse of any person who has died from such disease 
unless and until such person pays or tenders a sum sufficient to cover any loss 
and expense which would ordinari be incurred in disinfecting tbe 
conveyance. 

291. Disinfection of buildings before letting the saze.—(1) Where 
any building or part of a building is intended to be let in which any person has, 
within six weeks immediately preceding, been suffering from a dangerous 
disease, the person letting the building or part shall, before doing so, disinfect 
the same in such manner as the Chairperson may by general or speciabnotice 
direct together with all articles therein liable to retain infection. 

(2) For the purposes of thjs section the keeper of a hostel, lodging 
house, dharamshala, sarai, boarding house, guest house, hotel or club shall be 
deemed to have let to any person who is admitted as a guest therein that part 
of the building in which such person is permitted to reside. 


292. Disposal of infected articles without disinfection.—No person , 


shall, without previous disinfection of the same, give, lend, sell, transmit or 
otherwise dispose of to another person any article or thing which he knows or 
has reason to believe has been exposed to contamination by any.dangerous 
disease and is likely to be used in or taken into New Delhi or any part thereof. 
293. Prohibition of making or selling of food, etc. or washing of 
clothes by infected persons.—No person while suffering from, or in 
circumstances in which he is likely to spread, any dangerous disease, shall— 

‘ — (a) make, carry or offer for sale or take any part in the business of 
making, carrying or offering for sale, any article of food or drink or any 
medicine or drug for human consumption, or any article of clothing or 
bedding for personal use or wear; or 

(b) take any part in the business of the washing or carrying of clothes. 


294. Power to restrict or prohibit sale of food or drink. —When New 
Delhi or any part thereof is visited or threatened by an outbreak of any 
dangerous disease the Chairperson may, by public notice, restrict in such 
manner or prohibit for such period as may be specified in the notice, the sale 
or preparation of any article of food or drink for human consumption 
P in the notice or the sale of any flesh of any destription of animal so 
specifi 


y 
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295. Control over wells and tanks, etc.—(1) If the Chairperson is of 
opinion that the water in any well, tank or other place, is likely, if used for 
drinking, ?o endanger, or cause the spread of, any disease, he may— 

(a) uy public notice, prohibit the removal of use of such water for 

intor 

(b) by notice in writing require the owner or person having control of 
such well, tank or place to take such steps as may be directed by the notice to 
prevent the public from having access to or using such water; or 

(c) take such other steps as he may consider expedient to prevent the 
outbreak or spread of any such disease. 

(2) In the event of New Delhi or any part thereof being visited or 
threatened by an outbreak of a dangerous disease the officer authorised by 
the Chairperson in this behalf may, without notice and at any time, inspect 
and disinfect any well, tank or other place from which the water is, or is likely 
to be, taken for the purposes of drinking and may'further take: such steps as 
he may think fit to.ensure the purity of the water or to prevent the use of the 
same for drinking purposes. 

296. Duty of persons suffering from dangerous disease.—No person 
8 

(a) knowing that he is suffering front a dangerous disease expose other 
persons to the risk of infection by his presence or conduct i in any public street 
or public place; 

(b) having the care ofa person whom he knows to be suffering from a 

us disease, cause or permit that person to expose other persons to the 
risk of infection by his presence or conduct in any such street or place’ as 
aforesaid; 

(c) place or cause to be placed in a dustbin or other receptacle. for the 
deposit of rubbish, any matter which he knows to have been exposed to 


infection from a dangerous disease and which has not been disinfected 


properly; 

(d) throw or cause to be thrown into any latrine or urinal any matter 
which he knows to have been exposed to infection from a dangerous disease 
and which has not been disinfected properly. 

297. Disposal of infectious corpses where any person has died from 
any dangerous disease.—Where any person has died from any dangerous 
disease the Chairperson may, by notice in writing,— 

(a) require any person having charge of the corpse to convey the same 
to mortuary thereafter to be disposed of in accordance with law, or 

(b) prohibit the removal of corpses from the place where death 
occurred except for the purpose of being burnt, buried or for being conveyed 


to a mortuary. 

f ' Special conditions regarding essential services 

298. Conditions of service of sweepers and certain other class of 
persons employed in municipal service. —(1) No person being a sweeper 
employed by the Council shall in the absence of any contract authorising bim 
so to do and without reasonable cause, resign his employment or absent 
himself rom his duty without having given one month’s notice to the 
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Chairperson or shall neglect or without reasonable cause refuse to perform 
his duties. i 

(2) The Council may by resolution direct that on or from such date as 
may be specified in the resolution, the provisions of this section shall apply in 
the case of any specified class of persons employed by the Council whose 
functions are intimately concerned with public health or safety. 


299. Conditions of service of sweepers employed for doing house 
scavenging.—No sweeper, being employed for doing house scavenging of any 
building shall discontinue to do such house scavenging without reasonable 
cause or without having fourteen days’ notice to his employer. — .. 

` Burning and burial grounds 

300. Power to call for information regarding burning and burial 
grounds.—The Chairperson may, by notice in writing, require tbe owner or 
person incharge of any burning or burial ground to supply such information as 
may be specified in the notice concerning the condition, management or 
position of such ground. 

301. Permission for use of new burning or burial ground.—(1) No 
place which has not been used as a burning or burial ground before the 
commencement of this Act shall be so used without the permission in writing 
of the Chairperson. 

(2) Such permission may be granted subject to any conditions which the 
Chairperson may think fit to impose for the purpose of preventing any 
annoyance to, or danger to the health of, any person residing in the 
neighbourhood. 

302. Power to require closing of burning and burial grounds.—(1) 
Where the Chairperson, after making or causing to be made local inquiry is of 
opinion that any burning or burial ground has become offensive to, or 
dangerous to the health of, persons residing in the neighbourhood, he may, 
with the previous sanction of the Council, by-notice in writing, require the 
owner or person in charge of such ground to close the same from such date as 
may be specified in the notice. 

(2) No corpse shall be burnt or buried at the burning or burial ground 
in respect of which a notice has been issued under this section. 

303.. Removal of corpses.—The Chairperson may by public notice 
eee routes by which alone corpses may be removed to burning or burial 
groun 

Disposal of dead animals 

304. Disposal of dead animals.— Whenever any animal in the charge 
of any person dies, the person in charge thereof shall within twenty four 
hours either— i 

(a) convey the carcass to a place provided or appointed under section 
263 for the final disposal of the carcasses of dead animals, or 

(b) give notice of the death to the Chairperson whereupon he shall 
cause the carcass to be disposed of on such fee as may be prescribed by the 
Council. = 

CHAPTER XVI 
VITAL STATISTICS 
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305. Appointment of Chief Registrar, etc.—(1) Notwithstanding 
anything contained in the Registration of Births and Deaths Act, 1969 (18 of 
1969), but subject to the provisions to this Act and to any directions that the 
Central Government may give in this behalf, the officer specified in the 
Official Gazette by the Chairperson, shall be the Chief Registrar of Births 
and Deaths for New Delhi and shall keep in such form as may be prescribed 
by bye-laws a register of all births and deaths occurring in New Delhi. ~ 

(2) The Chairperson shall for the purposes of this Chapter appoint an 
additional chief registrar and such number of persons to be registrars of births 
and deaths for New Delhi as he deems necessary and define the respective 
areas which shall be under tbe charge of such registrars. 

306. Duties of registrar.—The registrar shall keep himself informed of 
every birth or death occurring within the area under his charge and shall 
ascertain and register as soon as conveniently may be after the event, and 
without fee or reward such particulars in respect of every birth or death as 
may be prescribed by bye-laws made in this behalf. 

307. Informstion of bírths and deaths. —(1) It shall be the duty of the 
father or mother of every child born in New Delhi and in default of the father 
or mother, of any relation of the child living in the same premises, and in 
default of such relation, of the person having charge of the child, to give to 
the best of his knowledge and belief to the registrar of the area concerned 
within eight days after such birth, information containing such pen as 
may be prescribed by bye-laws made in this behalf. 


(2) It shall be the duty of the nearest relation present at the time of the 
death or in attendance during the last illness of any person dying in New 
Delhi and in default of such relation, of any person present or in attendance 
at the time of the death and of the occupier of the premises in which to his 
knowledge the death took place and in default of the person hereinbefore 
mentioned, of each inmate of such premises and of the undertaker or other 
person causing the corpse of the deceased person to be disposed of, to give to 
the best of his knowledge and belief to the registrar of the area within which 
the death place information containing such particulars as may be prescribed 
by bye-laws made in this behalf. 

(3) If a birth or death occurs in the hospital, none of ‘the persons 
mentioned in sub-section (1) or, as the case may be, in sub-section (2) shall be 
bound to give information required by that sub-section, but it shall be the 
duty of the medical officer in charge of the hospital within twenty four hours 
after the birth or death, to send to the officer authorised by the Chairperson, 
a notice containing such particulars as may be prescribed by bye-laws made in 
this behaif. 

CHAPTER XVII 
PUBLIC SAFETY AND SUPPRESSION OF NUISANCES 
Nuisances 

308. Prohibition of nuisances.—(1) No person shall— _ 

(a) irany public street or public place—  . 

(i) ease himself; or . 

(ii) carry meat'exposed to public view; or 
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(iii) picket animals or collect carts; or 
(iv) being engaged! in the removal of rubbish, filth or other polluted and 
obnoxious matter wilfully or negligently permit any portion thereof to spill or 
fall, or neglect to sweep away or otherwise effectually to remove any portion 
thereof which may spill or fall in such street or place; or — 
' (v) without proper authority affix, upon any building, monument, post 
wall, fence, tree or other thing, any bill, notice or other document; or 

(vi) without proper authority deface or write upon or otherwise mark 
any building, monument, post, wall, fence, tree or other thing; or 

(vii) without proper authority remove, destroy, deface or otherwise 
obliterate any notice or other document put up or exhibited under this Act or 
the rules or bye-laws made thereunder; or _ 

(viii) without proper authority displace, damage, make.any alteration 
in, or otherwise interefere with, the pavement, gutter, storm, water-drain, 
flags or other materials of any such street, or any lamp bracket, direction-post, 
hydrant or water- pipe maintained by the Council in any such street or place 
or extinguish a public light; or i ; 

(ix) carry rubbish, filth or other polluted and obnoxious matter at any 
hour prohibited by the Chairperson by public notice, of in any pattern of cart 
or receptacle which has not been approved for the purpose by the 
Chairperson, or fail to close such cart or receptacle when in use; or 

(b) carry rubbish, filth or other polluted and obnoxious matter along 
any route in contravention of any prohibition made in this behalf by the 
Chairperson by public notice; or 

- (9 deposit or cause or permit to be deposited, earth or materials of any 
description or any rubbish or polluted and obnoxious matter in any place not 
intended for the purpose in any public street or public place or waste or 
unoccupied land under the control and management of the Council; or 

(d) make any grave or burn or bury any corpse at any place not set 
apart for such purpose; or 

(e) at any time or place at which the same has been prohibited by the 
Chairperson by public or special notice, beat a drum or tom- tom, or blow a 
horn or trumpet, or beat any utensil, or sound any brass or other instrument, 
or play any music; or f 

(£) disturb the public peace or order by singing, screaming or shouting, 
or by using any apparatus for amplifying or reproducing the human voice, 
such as a megaphone or a loudspeaker; or 

(g) let loose any animal so as to cause, or negligently allow any animal 
to cause injury, danger, alarm or annoyance to any person; or ` 

(h) save with the written permission of the Chairperson and in such 
manner as he may authorise, store or use night-soil, cowdung, manure, 
rubbish or any other substance emitting an offensive smell; or 

. (i) use or permit to be used as a latrine or urinal any place not intended 
for that purpose. . 

(2) Every person shall take all reasonable means tó prevent every child 

under the age of twelve years being in his charge from easing himself in any 
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public street or public place.. 


(3) The owner or keeper of any animal shall not allow it straying in a 
public street or public place without a keeper. 


(4) Any animal found straying as aforesaid may be removed by an 
officer or employee of the Council or by any police officer to a pound. 

(5) Swine found straying in a public street or public place shall be liable 
tobe uds by any officer or other employee of the Council appointed in 

309. Power of Chairperson to require removal or abatement of 
muisance.—Where the Chairperson is of opinion that there is a nuisance on 
any land or building, he may, by notice in writing, require the person by whose 
act, default or sufferance the nuisance arises or continues or the power, 
lessee or occupier of the land or building, or any or more or these persons, to 
remove or abate the nuisance by taking such matters in such manner and 
within such period as may be specified in the notice. 

Dogs 


310. "Registration and control of dogs.—(1) The Council mày, by 
bye-laws made in this behalf, — 
(a) require the registration, by the registration authority appointed by. 
the Chairperson in this behalf of all dogs kept within New Delhi. 
(b) require that every registered dog shall wear a collar to which shall 
be attached a metal token to be issued by the registration authority, and fix 
and fee payable for the issue thereof. 


(c) require that any dog which has not been registered or which is not. 


wearing such token shall, if found in any public place, be detained at a place 
set apart for the purpose; and 

(d) fix the fee which shall be charged for such detention and provide 
that any such dog shall be liable to be destroyed or otherwise disposed of 
unless it is claimed and the fee in respect thereof is paid within one week. 

(2) The Chairperson may— 

(a) cause to be destroyed, or to be confined for such period as he may 
direct, any dog or other animal which is, or is reasonably suspected to be, 
suffering from rabies, or which has been bitten by any dog or other animal 
suffering or suspected to be suffering from rabies; 

(b) by public notice direct that, after such date às may be specified in 
the notice, dogs which. are without collars or without- marks distinguishing 
them as private property and are found straying on the streets or beyond the 
enclosures of the houses of their owners, if any, may be destroyed and cause 
them to be destroyed accordingly. 

(3) No damages shall be payable in respect of any dog or other animal 
destroyed or otherwise disposed of under this section. 


(4) No one, being the owner of person in charge or any dog, shall allow ` 


it to be at large in any public street or public place without being muzzled and 
without being secured by a chain lead in any case in which— 


(a) he knows that the dog is likely to annoy or intimidate any person, or 


(b) the Chairperson has, by public notice during the prevalence of 


M 
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rabies, directed that dogs shall not be at large without muzzles and chain 
leads. 

(5) No one shall—_ 

(a) allow any ferocious dog which belongs to him or is in his charge ‘to 
be at large without being muzzled; or 

(b) set on or urge any dog or other animal to attack, worry or intimidate 
any person; or 

(c) knowing or having reason to believe that any dog or animal 
belonging to him or in his charge has been bitten by an animal suffering or 
resaonably suspected to'be suffering from rabies, fail or neglect to give the 
immediate information of the fact to the Chairperson or give information 
which is false. 

Prevention of fire, etc. 

311. Stacking or collecting inflammable materials.—The Chairperson 
may, by public notice, prohibit in any case where such prohibition appears to 
him to be necessary for the prevention of danger to life or property, the 
stacking or collecting or wood, dry grass, straw or other inflammable 
materials, or the placing of mats or thatched huts or the lighting of fires in any 
place which may be specified in the notice. 

312. Care of naked lights.—No person shall set a naked light on or 
near any building in any public street or other public place in such manner as 
to cause danger of fire; i 

Provided that nothing in this section shall be deemed to'prohibit the 
use of lights for the purpose of illumination on the occasion of a festival or 
public or private entertainment. 

313. Discharging fireworks, fire-arms, etc.—No one shall discharge 
any fire-arm or let off fire-works or fire-baloons, or engage in any game in 


such manner as to cause or to be likely to cause danger to persons passing by , 


or dwelling or working in the:neighbourhood or risk of injury to property. 

314. Power to require buildings, wells, etc. to be rendered 
safe.— Where any building, or wall, or anything affixed thereto, or any well, 
tank, reservoir, pool, depression, or excavation, or any bank or tree, is in the 
opinion of, the Chairperson, in a ruinous state, for want of sufficient repairs, 
protection or enclosure, a nuisance or dangerous to persons passing by or 
dwelling or working in the neighbourhood, the Chairperson may by notice in 
writing require the owner or part-owner or person claiming to be the owner 
or part-owner thereof or failing any of them the occupier thereof to remove 
the same or may require him to repair, protect or enclose the same in such 
manner as he thinks necessary; and if the danger is, in the opinion of the 
Chairperson, imminent, he shall forthwith take such steps as he thinks 
necessary to aver the same. 


315. Enclosure of waste land used for improper purpose.—The 
Chairperson may, by notice in writing, require the owner or part- owner, or 
person claiming to be the owner or part-owner of any land or building, or the 
lessee, or the person claiming to be the lessee of any such land which, by 
reasgn of disuse or disputed ownership or other cause, has remained 
unoccupied and has become the resort of idle and disorderly persons or of 


^ 
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persons who have no ostensible means of subsistance or cannot give a 
satisfactory account of themselves or is used for gaming or immoral purposes 
or otherwise occasions or is likely to occasion a nuisance, to secure and 
eine the same within such time as may be specified in the notice. 
CHAPTER XVIII 
MARKETS, TRADES AND OCCUPATIONS 
Maintenance and regulation of markets 

316. Provision of municipal market.—(1) The Chairperson, when 
authorised by the Council in this behalf, may provide and maintain municipal 
markets and slaughter houses in such number as he thinks fit together with 
stalls, shops, sheds, pens, and other buildings and conveniences for the use of 
persons carrying on trade or business in, or frequenting such markets or 
slaughter house, and may provide and maintain in any such markets buildings 
and places, machines, weights, scales and measures for the weighment or 
measurement of goods sold therein. 

(2) Municipal markets and slaughter. houses shall be under the control 
of the Chairperson who may, at any time, by public notice, close any 
municipal market, slaughter house or any part thereof. 

317. Use of municipal markets and slaughter house.—(1) No person 
shall, without the general or special permission in writing of the Chairperson, 

` sell or expose for sale any animal or article in any municipal market. 

(2) Any person contravening the provisions of sub-section (1), and any 
animal or article exposed for sale by such person, may be summarily removed 
from the market by or under the orders of the Chairperson or any officer or 
employee of the Council authorised by the Chairperson in this behalf. 


318. Private markets.—(1) No place other than a’ municipal market 
shall be used as a slaughter house: 


Provided that nothing in this sub-section shall be deemed— 


(i) to restrict the slaughter of any animal in any place on the occasion 
of any religious festival or ceremony, subject to such conditions 
(non-compliance with which shall be punishable under this Act) as the 
Chairperson may, by public or special notice, impose in this behalf, or 

(ii) to prevent the Chairperson, with the sanction of the Council, from 
setting apart place for the slaughter of animal ín accordance with religious 
custom. 

319. Conditions of grant of licence for private market.—(1) The 
Chairperson may charge such fees as the Council may prescribe in this behalf 
for the grant of a licence to any person to open a private market and may 
grant such licence subject to such conditions, consistent with this Act and any 
bye-laws made thereunder. 

(2) When the Council refuses to grant any licence, it shall record a brief 
statement of the reasons for such refusal. 

(3) The Chairperson may, for reasons to be recorded, suspend a licence 
in respect of a private market for such period as he thinks fit, or cancel his 
licence. . 


(4) A private market of which the licence has been suspended or 
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cancelled as aforesaid shall be closed with effect from such date as may be 
specified in the order of suspension or cancellation. 

320. Prohibition of keeping market open without licence, etc.—(1) No 
person shall keep open for public use any market in respect of which a. 
licence is required by or under this Act without obtaining a licence therefor, 
or while the licence therefor is suspended or after the same has been 
cancelled. 

(2) When a licence to open a private market is granted or refused or is 
suspended or cancelled the Chairperson shall cause a notice of the grant, 
refusal, suspension or cancellation to be posted in such language or languages 
as he thinks necessary in some conspicuous place by or near the entrance to 
the place to which the notice relates. 

321. Prohibition of use of unlicensed markets.—No person knowing * 
that market has been opened to the public without a licence having been 
obtained therefor when such licence is required by or under this Act or that 
the licence granted therefor is for the time being suspended or that it has 
been cancelled, shall sell or expose for sale any animal or article in such 
market. ; 

322. Prohibition of business and trade near a market.—(1) No animal 
or article shall be sold or exposed for sale within a distance of one hundred 
metres of any municipal market or licensed private market without the 
permission of the Chairperson. ` i 

(2) Any persón contravening the provisions of sub-section (1) and any 
animal or article exposed for sale by such person may be summarily removed 
by or under the orders of the Chairperson or any officer or employee of the 
Council appointed by him in this behalf. 

323. Levy of stallages, rents and fees.—(1) The Chairperson, with the 
previous approval of the Council may— l ; 

(a) charge such stallages, rents and fees as may from time to time be 
fixed by him in this behalf— 

(i) for the occupation or use of any stall, shop, stand, shed or pen in a 
municipal market or municipal slaughter house; 

(ii) for.the right to expose articles for sale in a municipal market; 

(iii) for the use of machines, weights, scales and measures provided.for 
. in any municipal market; and - 

(iv) for the right to slaughter animals in any municipal slaughter house, 
and for the feed of such animals before they are ready for slaughter; or 

(b) farm the stallages, rents and fees chargeable as aforesaid or any 
portion thereof for such period as he thinks fit; or ` 

(c) put up to public auction or dispose by the private sale the privilege 
of occupying or using any stall, shop, shed or pen in a municipal market or 
municipal slaughter hosue for such period and on such conditions as he may 
think fit. m 

. (2j A copy of the table of stallages and fees, if any, chargeable in any 
municipal market in New Delhi and of the bye- laws made under this Act for 
the pyrpose of regulating the use of such market printed in such language or 
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languages as the Chairperson may direct, shall be affixed in some conspicuous 
place in the market. 

324. Power to expel disturbers, etc. from markets.—The Chairperson 
may prevent the entry in any market and shall expel therefrom, any person 
suffering from any dangerous disease, who sells or exposes for sale therein 
any article or who, not having purchased the same handles any article exposed 
for sale therein; and he may expel therefrom any person who is creating a 
disturbance therein. 


325. Butcher’s, fish-monger's and poulter’s licence.—No person shall 
without or otherwise than in conformity with a licence from tbe Chairperson 
earry on the trade of a butcher, fish-monger, poulterer or importer or flesh 
intended for human consumption or use any place for the sale of flesh, fish or 
poultry intended for human consumption: - 

Provided that no licence shall be required for any place used for the 
sale or storage for sale of preseryed flesh or fish contained in air-tight or 
hermetically sealed receptacles. i 

(2) The Chairperson may order and subject to such conditions as to 
supervision and inspection as he thinks fit to impose grant a licence or may by 
order refuse for reasons to be recorded, to grant the same. 

(3) Every such licence shall expire at the end of the year for which it is 
granted or at such earlier date as the Chairperson may, for special reasons, 
specify in the licence. 

(4).1f ‘any place is used for the sale of flesh, fish or poultry in 
contravention of the provisions of this section, the Chairperson may stop the 
use thereof by such means as he may consider necessary. 

(5) (i) If the Chairperson or any person authorised by him in this behalf 
has reason to believe that any animal intended for human consumption is 
being slaughtered or that the flesh of any animal is being sold or exposed for 
sale, in any place or manner not duly authorised under this Act, he may at any 
time by day or night without notice inspect such place for the purpose of 
satisfying himself as to whether any provision of this Act or of any bye-law 
under this Act at the time in force is being contravened thereat and may seize 
any such animal or the carcass of such animal or such flesh found therein. 

(ii) The Chairperson may remove and sell by auction or otherwise 
dispose of dny animal or carcass of any animal or any flesh seized under clause 
(i) Of this sub-section. 

(ii) If within one month of such seizure the owner of the animal, 
carcass or flesh fails to appear and prove his claim to the satisfaction of the 
Chairperson or if the owner is convicted of an offence under this Act in 

‘respect of such animal, carcass or flesh, the proceeds or any sale under clause 
(i) of this sub- section shall vest in the Council. 

(iv) Any person slaughtering any animal or selling or exposing for sale” 
the flesh of any such animal in any place or manner not duly authorised under 
the provisions of this Act may be arrested by any police officer without a 
warrant. 

(v) No claim shall lie against any person for compensation for any 
damage necessarily caused by any such entry or by the use of any force 
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necessary for affecting such entry. 
; Trades and occupation 

326. Factory, etc. not to be established without permission of the 
Chairperson.—(1) No person shall, without the previous permission in 
writing of the Chairperson, establish in any premises, or materially alter, 
enlarge or extend, any factory, workshop or trade premises in which it'is 
intended to employ steam, electricity, water or other mechanical power. 

(2) The Chairperson may refuse to give such permission, if he is of the 
opinion that the establishment, alteration, enlargement or extension of such 
factory,, workshop or trade premises, in the proposed position would be 
objectionable by reason of the density of the population in the 
neighbourhood thereof, or would be a nuisance to the inhabitants of the 
neighbourhood. 


' 327. Premises not to be used for .certain purposes without 
licence.—(1) No person shall use or permit to be used any premises for any of 
the following purposes without or otherwise than in conformity with the 
terms of a licence granted by the Chairperson in this behalf, namely:— 


(a) any of the purposes specified in Part I of the Ninth Schedule; 


(b) any purpose which is, in the opinion of the Chairperson dangerous 
to life, bealth or property or likely to create a nuisance; 


(c) keeping horses, cattle or other quadruped, animals or birds for 
transposition, sale or hire or for sale of the produce thereof; or 


Í (d) storing any of the articles specified in Part II of the Ninth Schedule 
except for-domestic use of any of those articles: 


Provided that the Council may declare that premises in which the 
aggregate quantity of articles stored for sale does not exceed such quantity as 
may be - prescribed by bye-laws in respect of any such articles shall be 
exempted from the operation of clause (d). 


(2) In prescribing the terms of a licence granted under this section for 
the use of premises as mills or iron yards'or for similar purposes the 
Chairperson may, when he thinks fit, require the licensee to provide a space 
or passage within the premises for carts. for loading and unloading purposes. 

(3) The Council shall fix a scale of fees to be paid in respect of premises 
licensed under sub-section (1): . 


Provided that no such fee shall exceed five hundred rupees. 


328. Seizure of certain animals.—(1) If any horses, cattle or other 
quarduped animals or birds are kept on any premises in contravention of the 
provisions of section 327, or are found abandoned and roaming or tethered 
on any street or public place or on any land belonging to the Council, the 
Chairperson or any officer empowered by him may seize them and may cause 
them to be impounded or removed to such place as thay be appointed by the 
Government or the Council for this purpose and the cost òf seizure of these 
animals or birds and of impounding or removing them and of feeding and 
IE them shall be recoverable by sale by auction of these animals or 

irds: 

Provided that anyone claiming such animal or bird may, within seven 
days of the seizure get them released on his paying all expenses incurred by 
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the Chairperson in seizing, impounding or removing and in feeding and 
watering such animal or bird, and on his producing a licence for keeping these 
animals and birds issued under the provisions of section 327. 


(2) Whenever the Chairperson is of opinion that the user of any 
premises for any of the purposes referred to in sub-section (1) of section 327, 
is causing a nuisance and such nuisance should be immediately stopped, the 
Chairperson may order the owner or the occupier of the premises to stop 
such nuisance within such time as may be specified in the order and in the 
event of the failure of the owner or occupier to comply with such order, the 
Chairperson may himself or by an officer subordinate to him cause such user 
to be stopped. 

(3) Without prejudice to the foregoing provisions of this section any 
person by whom or at whose instance any horses, cattle or other quadruped 
animals or birds are so kept, abandoned or tethered, shall also be punishable 
under this Act. 


229. Power of Chairperson to prevent use of premises in particular 
areas for purposes referred to in section 327.—(1) The Chairperson may 
give public notice of his intention to declare that in any area specified in the 
notice'no person shall use any premises for any of the purposes referred to in 
sub- section (1) of section 327, which may be specified in such notice. 

(2) No objections to any such declaration shall be received after a 
period of one month from the publication of the notice. 

(3) The Chairperson shall corisider all objections received within the 
said period, giving any person affected by the notice an opportunity of being 
heard' during such consideration, and may thereupon make a declaration in 
accordance with the notice published under sub-section (1), with such 
modifications, if any, as he may think but not so as to extend its application. 

(4) Every such declaration shall be published in the Official Gazette 
and in such other manner as the Chairperson may determine, and shall take 
effect from the date of its publication in the Officia] Gazette. 

(5) No person shall, in any area specified in any declaration published 
under sub-section (4) use any premises for any of the purposes referred to in 
sub-section 327 specified in the declaration and the Chairperson shall have 
the power to stop the use of any such premises by such means as he considers 
necessary. 

330. Licences for hawking articles, etc.—No person shall, without or 
qtherwise than in conformity with the terms of a licence granted by the 
Chairperson in this behalf, — 

(a) hawk or expose for sale in any place any article whatsoever whetber 
it be for human consumption or not; 

(b) use in any place his skill in any handicarft or for rendering services 
to and for the convenience of the public for the purposes of gain or making a 
living. 

331. Eating houses, etc. not to be used withont licence from the 
Chairperson.—(1) No person shall, without or otherwise than in conformity 
with the terms of a licence granted by the Chairperson in this behalf, keep 
any eating house, lodging house, hotel, boarding house, tea shop, coffee 
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. house, cafe, restaurant, refreshment room or any place where the public are 
admitted for repose or for the consumption of any food or drink or any place, 
where food is sold or prepared for sale. 

(2) The Chairperson may at any tíme cancel or suspend any licence 
granted under sub-section (1) if he is of the opinion that the premises 
covered thereby are not kept in conformity with the conditions of such 
licence or with the provisions of any bye- law made in this behalf, whether the 
licensee is prosecuted under this Act or not. 

332. Licensing and control of theatres, circuses and places of public 
amusement.—No person shall, without or otherwise than in conformity with 
the terms of a licence granted by the Chairperson in this behalf, keep open 
any theatre, circus, cinema house, dancing hall or other similar place of public 
resort, recreation or amusement: 

Provided that nothing in this section -shall apply to private 
performances in any such place. 


333. Power of Chairperson to stop use of premises used im: 


contravention of licences.—If the Chairperson is of opinion that any eating 
house, lodging house, hotel, boarding house, tea shop, coffee house, cafe, 


restaurant, refreshment room or other place where the public are admitted . 


for repose or for consumption of any food or drink or where food is sold or 
prepared for sale or any theatre, circus, cinema house, dancing hall or similar 
other place of public resort, recreation or amusement is kept open without a 
licence or otherwise than in conformity with the terms of a licence granted in 
respect thereof, he may stop the use of any such premises for any such 
purposes for a specified period by such means as he may consider necessary. 
CHAPTER XIX 
IMPROVEMENT 


334. Improvement scheme.—Where the Chairperson upon informa- 
tion in his possession is satisfied as respects any area— 

(a) that the buildings in that area are by reason of disrepair or sanitary 
defects unfit for human habitation or are by reason of their bad arrangement, 
or the narrowness or bad arrangement of the streets or the waht of light, air, 
ventilation or proper conveniences, dangerous or injurious to the health of 
the inhabitation of the area; and 

(b) that the most satisfactory method of dealing with the conditions in 
that area is the re-arrangement and reconstruction of the streets and 
buildings in the area in accordance with an improvement scheme, 
he may frame an improvement scheme in respect of the area in accordance 
with the bye-laws made in this behalf. 

335. Matters to be provided for in an improvement scheme.—(1) An 
improvement scheme may provide for all or any of the following matters, 
namely:— 

(a) the acquisition by agreement or under the Land Acquisition Act, 
1894, (1 of 1894), of any property necessary for or affected by the execution 
of the scheme; 

(b) the relaying out of any land comprised in the scheme; 


(c) the redistribution of sites belonging to owners of property compris- 
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(c) after clause (vi), the following clause shall be inserted, namely :— 

*(vi-a) to levy and collect such fees for the execution of works refer- 
red to in clause £e» and for provision of other services and amenities ag 
may be prescribed by the regulations ;” ; 

(2) in sub-section (2), for the words “any of its functions", the words 
“any of its powers and functions” shall be substituted. 


6. Amendment of section 26 of President's Act No. 27 of 1976. In the 
principal Act, in section 26, after tbe words “development charge", the 
words “and scrutiny fees" shall be inserted. 

7. Amendment of section 91 of President's Act No. 27 of 1976. —1n the 
principal Act, in section 91, in sub-section (1), in clause (a), for the words 
“advances or otherwise", the words ''*advances, fees, development charges 
or otherwise” shall be substituted. 


8. Amenament of section 119 of President's Act No. 27 of 1976.--In tle 
principal Act, In section J19, in sub-section (2,— . 

(1) after clause (c), the following clause sba)] be and shall be deemed 
always to have been inserted, namely. :— 

“(ci) regulations prescribing fees to be levied and collected unde" 
clause (iv-a) of sub-section (1) of section 7 ;” ; 

(2) after clause (ci) as so irserted, the following clause shall be insert- 
od, naigely :— | 

*(cii) regulations prescribing fees to be levied and collected under 
clause (vil-2) of sub-section (1) of section 7 ;" ; 

(3) after clause (cii) as. so inserted, the following cleuse shall be and 
shall be deemed always to have been inserted, namely :— 

*(ciii) regulations prescribing fees to be levied and collected under 
clause (v-n) of sub section (1) of section 23 ;" ; 


(4) after clause (ciii) asso inserted, the following clause stall be 
Inserted, namely :— ' 


““(c-iv) regulations prescribing fees to be levied and collected under 
clause (vi-a) of sub-section (1) of section 23 ;”. 

9. Validation of levy and collection of fees under principal Act, - Not- 
withstanding anything contained in any judgment, decree or order of any 
court of any other authority— 


(a) any regulation made or purported to have been made before the 
commencement of this Ordinance by any appropiate authority under the 
principal Act for levy of scrutiny fee for scrutiny of documents submitted 
to the appropriate authority for permission for development shall be and 
shall be deemed to have been validly made under the principal Act as 
amended by this‘ Ordinance asif the principal Act as amended by this 
Ordinance had been in force at all material times when such regulation was 
made ; and 


(b) any scrutiny fees for scrutiny of documents submitted to the 
appropriate authority for permission for development, levied or levied and 
collected or purported to have been levied or levied and collected under 
any such regulation before the commencement of this Ordinance shall be 
and shall be deemed always to have been validly levied or levied and 
collected ; and 

any such regulation made or purported to have been made or scrutiny 
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fees levied or levied and collected or purported to have been levied or levied. 
and collected under any such regulation shall not be called in question in 
any court or before any authority whatsoever merely on the ground that 
the making of such regulation or levy and collection of such scrutiny fees, 
by the appropriate authority, was not authorised under the principal Act 
and any such scrutiny fees levied before the commencement of this Ordi- 
nance but not collected before such commencement, may be collected in 
accordance with provisions of the principal Act as amended by thia Ordi- 
nance and regulation made thereunder. 


STATEMENT 
The levy and collection of scratiny fee (formerly known aa development 
fee) by the Ahmedabad Urban Development Authority was declared as 
illegal in the judgment of the Supreme Court in Civil Appeal No. 10111 of 
1983 (Ahmedabad Urban Development Authority v. Sharadkumar) reported 
in AIR 1992 SC 2038 on the ground that the regulations under which they 
were levied were ultra vires the provisions of the Gujarat Town Planning 
and Urban Development Act, 1976. Itis considered necessary to amend 
the said Act to confer power on an area development authority or urban 
development authority to make regulation for levy and collection of scrutiny 
fees and to levy and collect the same according to the regulations so made 
and to validate the aforesaid levy and collection of scrutiny fees by an area 
development authority or an urban dezelopment authority under the regu- 
lations made by them. Opportunity is also taken— 


(i) ‘to confer power on the area development authority or urbon deve- 
lopment authority to levy and collect fees for execution of certain works 
and provisions of services and amenities and to make regulations therefor 3 

(ii) to make provisions of section 9 applicable to case where a local 
authority is designated as area development authority ; and 

(iii) to amend section 26 witha view to prohibiting carrying out any 
development of a building or land without obtaining certificate from appro- 
priate authority to the effect that scrutiny fees have been paid. , 


For this purpose. a Bill called the Gujarat Town Planning and Urban 
Development (Amendment and Validation) Bill, 1994 (Gujarat Bill No. 28 
of 1994) was published with a -view to introduce in the last session of the 
Gujarat Legislative Assembly but could not be taken up for consideration 
by the House for want of time. Therefore, asthe Gujarat Legislative 
Assembly is notin session, this Ordinance is promulgated to amend the 
said Act to achieve the aforesaid objecta. 

Gandhinagar, 

Dated the 11th January, 1995. 


SARUP SINGH, 
Governor of Gujarat. 


THE GUJARAT SALES TAX (AMENDMENT) ACT, 1995. 

The following Act of the Gujarat Legislature, having been assented to 
by the Governor on the 29th July, 1995 was published in the Gujarat 
Government Gazette, Extraordinary, Part IV. dated the 29th July, 1995. 

GUJARAT ACT NO. 8 OF 1995 


An Act further to amend the Gujarat Sales Tax Act, 1969. 


T3 
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zi It Is hereby enacted in the Ferty-sixth Year of the Republic of India as 
ollows ;— 

I. Short title and commencement.—(1) This Act may be called the 
Gujarat Sales Tax (Amendment) Act, 1995. i 

(2) Itshallcome into force on such date as the State Government, 
may by notification in the Official Gazette, appoint. 

2. Amendment of section 12 of Guj. 1 of 1970.—In the Gujarat Sales 
Tax Act, 1969 (hereinafter referred to as **the principal Act’’), in section 12 
for the words ‘‘six months", wherever they occur, the words ‘‘twelve 
months" shall be substituted. ' 


3. Amendment of section 13 of Guj. 1 of 1970.—In the principal Act, 
In section 13, for the worda ‘six montha’’, wherever they oceur, the words 
“twelve months” shall be substituted. 


4. Amendment of section 16 of Guj. 1 of 1970.—In the principal Act, 
in section 16, for sub-section (5), the following sub-section shall be substi- 
tuted, namely :— . 

*(5) Where-a dealer is liable to pay tax under this section, the sales 
tax levied or leviable under clause (aa) of sub-séction (1) or clause (aa) of 
sub-section (2) of section 12, or the purchase tax levied or leviable 
d 15A shall be set off against the purchase tax payable under 

on.", 


5. Amendment of seeticn 41 of Guj. 1 of 1970.—In the principal Act, 
in section 41, in sub-section (3), in the second proviso, in clause (a), for 
the words *five lakha”, the words ‘‘ten lakhs” and for the words ‘‘five 
thousand", the words “ten thousand" shall be and shall be deamed always 
, to have been substituted with effect from Ist April, 1995. 

6. Insertion of new section 41AA in Guj. 1 of 1970.—In the principal 
Act, after section 41, the following new section sball be Inserted, namely :— 

*41AA. Special provision for deemed assessment for the period prior to 
1st April, 1994.—(1) Notwithstanding anything contained in sub-sections 
(2) and (3) of section 41,— 


where any dealer has furnished the declarations or returns in respect 
of any specified period by such dates as prescribed therefor and paid the 
amount of tax due according to such declaration or return within the time 
prescribed by or under the Act— 

(a) in the case ofa dealer, to whom a notice is issued under sub- 
section (3) of section 41 and whose turnover of purchases or turnover of 
specified sales or turnover of sales during the specified period to which the 
declaration or return relates does not exceed five lakhs rupees and the tax 
payable for the specified perlod does not exceed five thousand rupees, the 
amount of tax due from the dealer in respect of such declaration or return 
shall be deemed to have been assessed, ifthe dealer at his option makes 
payment of two hundred fifty rupees for cach specified period in the Go- 
vernment treasury on or before 31st March, 1996 ; 


(b) in the case of a dealer whose turnover of purchases or turnover of 
specified sales or turnover of sales during the specified period to which the 
declaration or return relates does not exceed fifteen lakhs rupees and the 
tax payable for the specified period does not exceed twenty-five thousand 
rupees, the amount of tax due from such dealer in respect of such declar- 
ation or return shall, irrespective of whether a notice under sub-section (3) 
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of section 41 is issued or not, be deemed to have been assessed, if the dealer 
at his option makes payment of rupees five hundred for each specified 

period in the Government treasury on or before 31st March, 1996 ; 


(c) in the case of a dealer whose turnover of purchases or turnover of 
specified sales or turnover of sales during the specified period to which the 
declaration or return relates exceeds fifteen lakhs rupeas but does not exceed. 
twenty-five lakhs rupees and tbe tax payable for the specified period does 
not exceed twenty-five thousand rupees, the amount of tax due from such 
‘dealer in respect of such declaration or return shall, irrespective of whether 
a notice under sub-section (3) of section 41 is issued or not, be deemed to 
bave been assessed, if the dealer at his option makes payment of one 


thousand rupees for cach specified period in the Government treasury on or 
before 31st March, 1996. 


(2) The payment made by a dealer under clause (a), (b) or (c), of 
sub-section (1) shall be constrned,— 
(a) as if the dealer had furnished revised declaration or revised return 
under sub-section (3) of section 40, and : 
á Um as payment made under sub-section (3) of section 47 towards 
e lia 


ity of the dealer to pay tex under such revised declaration or 
revised return. 


(3) Nothingin this section shall apply to a dealer whose booka of 
acorn is; registers, or documents have been seized under sub-section (4) of 
section 59, 


, Explanation.—For the purposes of this section, the words "specified 
period" means— 

(a) in relation to a dealer who maintains regular books of accounts, 
any year or part of the year prior to Ist April, 1994, by reference to which 
the accounts are maintained by him ; and 

(b) in relation to any other dealer, any financial year or part of the 
financial year prior to the said date."'. 

! 7. Amendment of section 47 of Gáj. 1 of 1970.—In the principal Act, 
in section 47, in sub-section (4A), in the proviso, after clause (v), the 
following shall be inserted, namely :— 

“(v) in the case where in assessing the amount of tax from any dealer 
under this Act in respect of any period, the time taken for making an order 
of assessment exceeds thirty-six months from the date of expiry of the time 
prescribed for payment of tax under sub-section (1), (2) or (3) of section 47, 
in respect of the period exceeding thirty-six months.”’. 

8. Amendment of section 55B of Guj. 1 of 1970.—In the principal Act, 
in section 55B, after the word *"'Shamiyana", the words ''electrical fang, 
electrical goods, furniture or utensils” shall be inserted. 

9. Amendment of Schedule I to Guj. 1 of 1970.—In the principal Act, 
in Schedule I, — 

(1) in the entry at serial No. 14,in column 2, for the brackets and 
words *'(but excluding cotton seeds), other oil cakes and de-oiled cakes”, 
the brackets and words **(but excluding cotton seeds, other oil cakes and 
de-oiled cakes) shall be substituted ; 

(2) in the entry at serial No. 37,in column 2,for the words “one 


hundred rupees”, tbe words ‘‘one hundred, and fifty rupees” shall be 
substituted ; 
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(3) in the entry at serial No. 41, in column 2, for the words “Ghame- 
las and Tagaras", the words “Ghamelas and Tagaras made of G.P. shests 
and C R. sheeta" shall be substituted ; 

(4) in the entry at serial No 49, in column 2, for the letters and word 
“Ra, forty", the words “rupees fifty” shall be substituted ; 

(5) the entry at serial No. 83 shall be deleted ; 


(6) in the entry at serial No. 89, in column 2. for the word “Toys”, 
the words **Toys other than electronic toys” shall be substituted, 


10. Amendment of Schedule II to Guj. 1 of 1970.—In the principal 
Act, in Schedule I, — 

















tA) in Part-A, — 

(1) for ths entry at serial No. 31, the following shall be substituted, 
namely :— 
[D OMNU SEE 3. i 4. 
“31 Hosicry goods two paise two palse 

. ) in the rupee in the rupee”; 


M aces a Rl € EC —MÓ O my cee Set áM— MÀ meets seem 


(2) after the entry at serial No. 31, ihe following new entry shall be 
inserted, namely :— 

















1. 2. 3, 4 
“31A Isabgul three paise three paise 
in the rupee in the rupee”; 
Se Seana ew Sa ee Cnr eee cn ee ee Se P 
(3) for the entry at serial No, 66, the following shall be substituted, 
- namely :— 
1. 2. 3 4. 
“66 Agarbattl, padi, two paise . two paiso 
dhoop, dhoop- in the rupee in the rupee”; 
batti and loban. 





— — 








(4) intheentry at serla] No. 78,in columns 3 and 4, for the words: 
*eTwelve paise in the rupee”, the words * Four paise in the rupee” shall bg 
substituted ; 

(5) in the entry at serial No. 97, in , Süb-entry (D), in item (9), in 
eolumn 2, after the words “electronic games", occurring at two places, the 
words “electronic toys” shall be inserted ; 


(6) inthe entry at serial No. 121, in columns 3 and 4, for the words 


“four paise in the rupee”, the words “twenty paiso in tae rupee” shall be. 
substituted ; 


(7) for the entry at serial No. 127, the following shall be substituted, 
pamely:— : 


4 
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*127 Mosquito repllents in any four paise in the four palse dn the 
form including ita equip- rupee rupee” ; 
ments and devices. 


— M—— aaa. 





(8) in the entry at serial No. 128, In sub-entry (7), in column 2, for 
the words “tyres and tubes”, the words ‘“‘tyres, tubes and flaps’, shall be: 
substituted 

(9) in the entry at serial No. 134, in columns 3 and 4, for the words 
“gix paise in the rupee”, the words ‘four paise In the rupee” shall be 
substituted ; f 

(10) in the entry at serial No. 151, in columns 3 and 4, for the words. 
“five paise in the rupee’, the words four paise in the rupee” shall be 
substituted ; 

(Qu for the entry at serial No. 152, the following shall be substituted, 
namely :— ! 





.1 ©. 2 4 4'- 
*152 (1) Spectacles, Ophthalmic four paise in the four paise in the 
lenses, Contact lenses, frames, rupee rupee 
Spare parts and accessories 
thereof and rough blanks. 
(2) Goggles and Sun-glasses twelve paise in twelve paise in 
i the rupeo the rupee” ; 

(12) in thə entry at serial No. 155, in sub-entry (ii), in columns 3 
and 4, for the words “seven paise in the rupee”, the words “four paise in 
the rupee” shall be substituted ; 

(13) in the entry at serial No. 180, in columns 3 and 4, for the words 
‘fourteen paise in the rupee", the words “four paise in the rupees” shall 
be substituted ; 

(14) in the entry at serial No. 182, in sub-entry (i), in columns 3 and 
and 4, for the words **one paise in the rupee”, the words “two paise in the 
rupee” shall be substituted ; ; ` ' 

(15) in the entry at scrial No. 183, in columns 3 and 4, for the words 
“twelve paise in the rupee", the words ‘four paise in the rupee’ shall be 
substituted ; 

- (16) after the entry at serial No. 184B, the following new entry shall 
be insertnd, namely — . ; 


MÀ MÀ M — e nar 








MA t — — 8 t€ ae Pa À— 








— —À——À—— V — À 





1840 (i) Variali (ani seeds), three paíse in th three paise in the 
ii) Jira (cumin seeds), ^ rupee : rupee." ; . 
(ii) Methi (fenugru seeds; 
C Ajma (ajwa), 
Kalingada seeds 
(vl) Asalia, 


— — M— — M— X € —— — A. 








kd 
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(17) in the entry at serial No. 192, in sub-entry (ii), in columns 3 and 
4,forthe words “faurteen paise in the rupee”, the words “four paise in 
the rupeo” shall be substituted ; 

(18) in Pin entty at s No. Eo 2) columns 3 and 4, for the vordg 
“seven paise in the rupee”, the words ‘four paise in the rupee” 
substituted ; ü PR ENG 

(B) in Part B, entries at serial Nos. 3, 4, 5 and 6 shall be deleted, 
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The following Act of the Gujarat Legislature, having been asseused to- 


by the Governor ‘on the 29th July, 1995 was published in the Gujarat 
Goverument Gazette, Extraordinary, Part V, dated the 29th July, 1995, 
GUJARAT ACT NO. 9 OF 1995 | 

An Act further to amend the Bombay Land Revenue Code, 1872. 

It is hereby enacted in the Forty-sixth "Year of the Republic of India 
as follows :— 

1. Short title amd commencement.—(1) This Act may be called the 
Bombay Land Revenue (Gujarat Second Amendmeat) Act, 1995. 


(2) This section shall come into force at once and the remaining pro- 
visions shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint. ? 

2. Amendment of Chapter XB of Bom. V of 1879. — In the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879) (hereinafter referred to ag “the 
principal Act"), in Chapter XB, for the words "village accouatant" wher- 
ever they occur, the words “competent authority” shall be substituted. 

3. Insertion of new section 135LL in Bom. V of 1879.—In the principal 
Act, iu Ohapter XB, after the heading “OF TH8 AGRIOULTURIST PASS 
BOOK" but before section 135M, the following new section shall be insert- 

ed, namely : — 
' *135LL. Application.—This Chapter shall apply to such taluka in a 
district as the State Government may, by notification in the Official Gazette, 


ecify. 
sp (2) This Chapter shall ceaseto apply to such taluka in a district ag 
the State Government may, by notification in the Official Gazette, specify 
(3) This Chapter shall re-apply to such taluka in a district as the 
State Government may, by notification in the Official Gazette, specify,” 
4. Amendment of section 135M of Bom. V of 1879.—In the principa] 
Act, in section 135M,— 


(1) in sub-section (1), for the words “for which a village accoun 
is appointed", the words, brackets and figures “ina taluka to which thig 
Chapter is applied under sub-section (1) or re-applied under sub-section 
(3) of section 135LL and for which a competent authority is appointeq» 
shall be substituted ; X . : 

(2) for sub-section (2), the following shall be substituted, namely i 

*(2) (a) The agriculturist pass-book shall be supplied to the agricul 
turist holding land in a taluka to which this Chapter is applied under Sub. 
section (1) or re-applied under sub-section (3) of section 135LL. : = 


(b) The pass-book shall be supplied under clause (a)— 
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(i) within such period from the date on which this Chapter is applied 


or re-applied to. the taluka as the State Government may, by notification 
in the Official Gazette, specify ; and 


(ii) on payment of such fees ag may be ; rescribed by rules made under 
thia Act. 


(c) The duplicate agriculturist pass-book shall be retained by tbe 
competent authority."*. 


5. Amendment of section 135N of Bom. V of 1879.—In the principal 
Act, in section 135N, in the Explanation, — 

(1) for the words, figure and letter “and section 1350”, the words, 
figures and letters “and sections 135O and 135R” shall be svbstituted ; 


(2) in clause (iv), after the figures ‘1970, the words, brackets and 
figures ‘‘or the Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1980 (40 of 1980)” shall be inserted ; 

(3) after clause (ix), the following clauses shall be inserted, namely :— 

*(ixa) a cooperative society registered under the Gujarat Co-operative 
Societies Act, 1961 (Guj. 10 of 19€2) ; 


(ixb) a Panchayat constituted under the Gujarat Panchayats Act, 1993 
(Guj. 18 of 1993).”’.’ 

6. Insertion of new sections 13500 and 135000 in Bom. V of 1879.— 
In the principal Act, after section 1350, the following new sections shall 
be inserted, namely :— 2 

“13500. Document for registration of transfer of agricultural land to 
accompany the agriculturist pass-book.—[1) No document of transfer of 
any agricultural land by sale, purchase, gift, mortgage whether with or 
without possession, exchange, partition, lease, surrender or otherwise shall 
be registered by any registering authority in a taluka to which this Chapter 
is applied under sub-section (1) or re-applied under sub section (3) of sec- 


tion 135LL unless such document is accompanied by the agriculturist pass- 
book relating to such land. 


(2) The registering authority shall afier registering such document 
make necessary entries in the agriculturist pass-book of the agriculturist 
and thereafter return the pass-book to the agriculturist. 

(3) The registering authority shall make a report in writing of such 
registration to the competent authority. 

135000. Responsibility of competent authority.— The competent autho- 
rity shall be responsible to keep, the agriculturist pass-book and the dupli- 
cate agriculturist pass-book retained by it, up-to-date by making necessary 
entries therein as provided in sections 135P and 135Q, respoctively."*. 

7. Substitution of section 135P of Bom. V of 1879.—In the principal 
Act, for section 135P, the following shall be substituted, namely :— 


*135P. Agriculturist pass-book to be kept up-to-date.— Whenever 
entries are transferred from the register of mutaticns to the record of rights 
under section 135D, the competent authority shall call for the agriculturit 
pasa-book from the concerned agriculturist and thereupon the agriculturist 
shall produce the agriculturist pass-book before the competent authority 
within such perioe as may be prescribed by rules made under this Act and 
on such production of pass-book, the competent authority shall make 


entries therein, corresponding to those in the record of rights and keep 
such pass- book up-to-date.”’, 
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ORDINANCE 1994 
ae ee ee 
Published in the Blhar Gazette, Extraordinary, dated April 26, 1994. 
THE BIHAR TAXATION LAWS (AMENDMENT) SECOND 
; ORDINANCE, 1994 
BIHAR ORDINANCE NO. 8 OF 1994 
An Ordinance to amend the Bihar Finance Áct, 1981. 

_Preamble.—Whereas, the Legislature of the State of Bihar-is not in 

session ; 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Finance Act, 1981 (Bihar Act 5 of 1981) in the manner hereinafter 
appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 


Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 


1. Short title, commencement and extent.—(1) This Ordinance may 
a called the Bihar Taxation Laws (Amendment) Second Ordinance, 
4 x 


(2) Tt shall extend to the whole of the State of Bihar. 

(3) It shall come into force at once. 

2. Amendment of section 18 of the Bihar Act 5 of 1981.—In the Bihar 
Finance Act, 1981 (Bihar Act 5 of 1981) (hereinafter referred to as the said 
Act) in section 13— 

. G) Clause (a) of sub-section (1) shall be deleted. 

(ii) In clause (i) of sub-section Q) and in sub-section (3) the letter, 
bracket and the comma ‘‘(a)”’, shall be deleted. 

3. Amendment of section 16 of the Bihar Act 5 of 1981.—In the said Act 
in section 16, clause (ii) and clause (iii) of sub-section (51 for the figures and 
letters “25th” the figures and letters **15th" shall be substituted. 

4. Amendment of section 23A of Bihar Act 5 of 1981. —In the said Act in 
sub-section (1) of section 23A for the words “a, maximum period of five or 
geven years as the case may be, the words ‘‘the period which may be speci- 
fied in gazetto notification under this sub-section by the Government" shall 
be substituted and shall always be deemed to have been substituted. 

5. Amendment of section 25A of Bihar Act 5 of 1981.— In the said 
Act in section 25A for sub-section (3); the following shali be substituted, 
and shall always be deemed to have been substituted, namely :— 

*(3)(a) The deduction referred to in sub-section (1) shall be made in 
the manner prescribed. 

(b) The person making the deduction shall deposit the amount deduc- 
ted into the Government Treasury in the manner prescribed.” i 

6. Repeal and savings.—(i) The Bihar Taxation Law (Amendment) 
Ordinance, 1994 (Bihar Ordinance No. 3 of 1994) Is. hereby repealed. 


2. Notwithstanding such repeal anything done or any section taken in 
exercise of the powers under the said Ordinance, shall be deemed to have 
teen done or taken in the exercise of the powers conferred by or under this 
Ordinance as if this Ordinance werein force on the day on which such 
thing or action was done or taken. 


; A.R. KIDWAI, 
Patna ; Governor of Bihar, 


4 
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Dated : 25th April, 1994 


jjDublshed in the Bihar Gazette, Extraordinary, dated August 17, 
1994. S 
THE BIHAR EXCISE (AMENDING AND VALIDATING) THIRD 
ORDINANCE, 1994 
BIHAR ORDINANCE NO. 17 OF 1994 i 
An Ordinance to amend the Bihar Excise Act, 1915. ! 
Preamblé.— Whereas, the Legislature of the State of Bihar is not in 
session ; 
And, whereas, it is necessary in public interest that out of the cost 
price of Country Spirit the amount of money earmarked for the ‘mainte- 
nance of warehouse be regulated ; 


And, Whereas, the price of country spirit to be supplied to the retailer 
by the Contractor (Wholesale supplier) from the Warehouse belonging to 
the Gontractor or the State or any other person, is fixed by the Government 
of Bihar, on the basis of negotiations between the Contractor and the 
Government and such price being known as the cost price of country gpitit 
payable by the retailers at the time of taking or issue of Country Liquor 
from the warehouse concerned ; 

And, whereas, as a regulatory measure the maintenance of warehousa 
is the responsibility of the contractor ; 


And, whereas, in the year 1989 in O.W.J.0. No. 4722 of 1989 and other 
‘similar cases a situation arose whereby and whereunder the Patna High 
Court ordered that till. contract is settled and till further order from the 
Court, the supply of country liquor shall be made to the retailers directly 
by the State through its Officers ; 

And, whereas, in pursuance to the sald direction the country liquor 
had to be supplied from different warehouses situated in the State, by the 
State Government through its Officers ; 


And, whereas, after the Final Order of the High Court 
in the above writs in the year 1990 the situation emerged 
that in certain areas of the State the supply of country 
liquor to the retailers continued to be made bythe State Government 
through its Officers due to non-functioning of the concerned Contractors ; 

And, Whereas, during this period the warehouses were required to be 
maintained by the State ; 

And, Whereas. in fixing the price of country liquor to be supplied by 
the Contractor holding exclusive privilege licence the State Government had 
taken into account the cost of spirit, the cost of transportation cf such 
spirit, the cost of maintenance of warehouses, sales tax and dividend ; 


And, Whereas, while fixing the price of country liquor to be supplied: 
to the retailer, the following components of cost were included in the 
cost price :— : 


1 Rs. 
Cost of spirit $e - ave 1.72 ` 
Transit/Working wastages i5 ses 0.08 
Warehouse n aintenance charges wee Rae 0.70 
Transportation charges eds js “as 0.45 
Sales Tax 


"ED is 0.27 
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And, Whereas, in February 1990 the Government had decided that 
country spirit would be supplied at the rate of Rs. 3.42 per L.P. Litre which 
include Rs. 0.70 per L.P. Litre as maintenance charge of warehouse ; 

And, Whereas, the amount deposited by the retailers as price of country 
spirit was to be deposited in Treasury through Bank draft and thereafter 
the Distillers (Suppliers) were to be paid the amount after deduction cf the 
component of price meant for maintenance of warehouse, that ig 
Rs. 3.42—0.70=2.72 ; 


And, Whereas, in some cases by mistake the entire amount of Rs. 3.42 
was paid to the Distillers (Suppliers) ; 

And, Whereas, some of the Distillers (Suppliers) challenged the 
authority of the State regarding deduction of warehouse maintenance 
charges from the cost price fixed for supply cf country spirit to warehouses ; 

And, Whereas, in C.W.J.C. No. 6868/90 and in other similar writ 
petitions the Court held that in the absence of Rules the State Government 
is not authorised to fix the price of country spirit and to make deductions 
of maintenance of warehouse charges therefrom ; 


And, Whereas, it has become necessary to levy and validate the 
deduction/realisation of warehouse maintenance charges from the cost price 
of the country spirit fixed by the State in the year 1990 

And, Whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Excise Act, 1915 (Bihar Act II of 1915) In the manner hereinafter 
appearing ; 

Now, therefcre, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India,the Governor is pleased to 
promulgate the following Ordinance :— 

. 1. Short title, extent and commercement.—(1) This Ordinance may be 
called the Bibar Excise (Amending and Validating) Third Ordinance, 1994. 

(2) Itshall extend to the whole of the State of Bihar. 

(3) It shall be deemed to have come into force with effect from the 
20th February, 1990. 


2 Insertion of new Sections after Section 22 of Bihar Act II of 1915,—In 
the Bihar Excise Act, 1915 (Bihar Act I1 of 1915) (hereinafter referred to ag 
the said Act) after Section 22, the following new Sections shall be inserted, 
namely :— 

(ODA. The fixation of cost price of country liquor by the State 
Government.—(1) The State Government, while granting exclusive privilege 
of manufacturing, supplying wholesale or of selling wholesale or retail of 
country liquor may fix the cost price which Includes the price of the spirit, 
the transportation charges, warehouse maintenance charges, taxes, if any 
and other charges, such as bottling, packing etc. and dividend. . 

W An person to whom the State Government has granted exclusive 
privilege o manufacturing, supplying wholesale of selling wholesale or 
retail country liquor during the year 1990 wherein the cost price of the 


64 BIHAR ORDINANCE NO. 17 or 1994 [ 1995 





country liquor was fixed by the State Government taking different compo- 
nents into account including warehouse maintenance charges at tho rate of 


a p per L.P. Litre shall be deomed to have been fixed under this 
tion. 


22.B. Validating of cost ‘price of country liquor and realisation of 
warehouse maintenance charges.—(1) Notwithstanding any judgement, 
decree or order of any court, Tribunal or Authority the price of country 
spirit, including the warehouse maintenance charges at the rate of 70 paise 
per L.P. Litre fixed during the year 1990 shall be deemed to have been fixed 


under this Ordinance and any amount collected from the retailer as a cost - 


price of country liquor per L.P. Litre shall be paid to or payable to the 
Contractor (Distiller)/Supplier after deducting at the rate of 70 paise por 
L.P. Litre as the maintenance charges of the warehouses and the said 
amount shall not be payable to the Contractor (Distiller)/Supplier. 


(2) The amount so collected shall be deemed to have been collected 
under the provision of this Ordinance and the said amount of warehouse 
maintenance chaeges shall not be refundable and no Court, Tribunal or 
Authority shall order for refund of such amount : 

. Provided that where the amount collected from the retailer has been 
paid to, the Ccntractor (Distiller)/Supplier, the State Government shall 
realise such amount from the Contractor (Distiller)/Supplier and the Con- 


tractor shall be required to refund the said amount to the State 
Government : 


Provided further that the State Government may adjust, the sald 
&mount from any amount due or payable to the Contractor by the 
Government : 

Provided also that the sald amount shall be spent by orders of the 


Excise Commissioner under administrative instructions issued for the 
malntenance of warehouses : 


Provided further also that any amount realised on account of ware- 
house maintenance charges but refunded to the supplier, under the order of 
any Court, Tribunal or Authority shall be refunded by the Supplier and the 


State Government shall recover the same from the Contractor (Distiller)/ 
Supplier as arrears of revenne. 


22-C. Overriding effect of the Ordinance.—Notwithstanding anything 
to the contrary contained in any judgement, decree or order passed by any 
Court and in any other law for the time being in force, the- provisions of 
this Ordinance shall have the effect.” - 


3. Repeal and Savings.—(1) The Bihar Excise (Amending and Valid- 


ating) Second Ordinance, 1994 (Bihar Ordinance No. 9 of 1994) is hereby 
repealed, 


(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall be 
deemed to have been done or taken in exercise of the powers conferred by 
or under this Ordinance as if this Ordinance were in force on the day on 
which such thing was done or action taken. 


a 


A.R. KIDWAI, 
Dated the 15th August 1994 Governor of Bihar. 


—— — 
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oo in the Bihar Gazette, Extraordinary, dated 16th June, 


THE PATNA UNIVERSITY (SECOND AMENDMENT) 
ORDINANCE, 1994 : 
BIHAR ORDINANCE NO. 14 OF 1994 

An Ordinance to amend the Patna University Act, 1976. 

Preamble.— Whereas, the legislature of the State of Bihar is not in 
session ; : : 

And, whereas, the Governor of Bihar is satis3ed that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Patna University Act, 1976 (Bihar Act 24 of 1976) in the manner here- 
inafter appearing ; 

Now, therefore, in exereise ofthe powers conferred by clause (1) of 


Article 213 of the Constitution of India, the Governor is pleased to promul- 
gate the following Ordinance :— 


1. Short title and commencement. -(1) This Ordinance may be called 
the Patna University (Second Amendment) Ordinance, 1994. 
2. Substitution of section 16 of Bihar Act 24 of 1976. —Ia the Patna 


University Act, 1976 (Bihar Act 24 of 1976), for section 16, the following 
shall be substituted, namely :— 


*:16. The Registrar.—(1) Notwithstanding anything contained in 
provisions of the Act, if the Chancellor thinks fit, he may request the State 
' Government, Central Government, University Grants Commission or any 

University to send names of suitable officeza for the post of Registrar and 
in that case the State Government, Central Government, University Granta 
Commission or any University may send names of one or more officers for 
condsideration for -appointment as Registrar under such terms and condi- 


tions of service as he may consider fit and then the Chancellor shall appoint 
the Registrar from amongst them. 


(2) The Registrar shall be a whole-time officer of the University and 
he shall act as Secretary to the Sonate, the Syndicate and the Academic 
Council and he shall— j 

(a) be the custodian of the records, the common seal and such other 
properties of the Universities asthe Vice-Chancellor and the Syndicate 
shall commit to his charge ; 

(b) Conduct the official correspondence of the University and shall 
maintain the proper investment of the University ; 

(c) perform such other duties as may be specifled in the Statutes or 
prescribed by the Ordinance or the Regulation or as may be required from 
time to time by the Vice-Chancellor, Pro-Vice-Chancellor or the Syndicate ; 

(d) represent the University in suits or proceedings by or against the 


University, sign papers of Attorney and verify pieadings or depute his 
representative for the purpose ; 


(v) render assistance to the Vice-Chancellor and Pro- Vice-Chancellor 


in discharge of their duties in regard to the conduct of the examination 
and publication of the results ; 


(f) look after the proper functioning of the Constituent Colleges and 
the Department of the University add shall report to the Vice-Chancellor ; 
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(g) have power to take disciplinary action agairst the ministerial 
staff and to suspend them pendirg the inquiry and to administe: warning 
to them or to impose onthem the penalty of censure or witht olding of 
Increment : 

Provided that no such penalty shall be imposed unless the person con- 
vterned has been given a reasonable opportunity of showing cause against 
the action proposed to be taken against him. 


3. (a) An appeal shall lie to the Vice-Chancellor against the order 
of the Registrar imposing the penalty of withholding the increment. 

(b) In case where the enquiry discloses that a punishment beyond the 
powers of the Registrar is called for the Registrar shall, upon conclusion 
of the erquiry, make a report tothe Vice-Chancellor along with his re- 
commerdation for such action as the Vice-Chancellor may deem fit. . 

(c) The Registrar may be transferred by the Chancellor from one 
University to another University, on tbe same or on any equivalent post 
or within the same University on any other equivalent post, 

Patna : 

Dated JOth June, 1994. 

A.R. KIDWAI, 
Governor of Bihar. 





Published in the Bihar Gazette, Extraordinary, dated May 10, 1994. 
THE PATNA MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1994 | 
‘ BIHAR ORDINANCE NO. 12 OF 1994 

An Ordinance to amend the Patna Municipal Corporation Act, 1951. 

Preamble.— Whereas, tho Legislature of the State of Bihar is not In 
Bession ; | 

And, whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to amend 
the Patna Municipal Corporation Act, 1951 (Bihar Act 13 of 1952) in the 
manner hereinafter appearing ; 

Now, therefore, in exercise of the powers.conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to pro- 
mulgate the following Ordinance :— 

1. Short title and commcncement.—(1) This Ordinance may be called 
the Patna Municipal Corporation (Amendment) Ordinance, 1994. 

(2) It shall come into force at once. 

2. Amendment of section 4 of the Bihar Act 13 of 1994. ——In the Patna 
Municipal Corporation Act, 1951 (Bihar Act 13 of 1952) (hereinafter 
referred to as the said Act) in section 4— 

0 Aftor clause (d), the following clauso shall be inserted, namely :— 

(da) ‘Backward Classes" means and includes all such classes which 
are mentioned in Schedule I of the Bihar Panchayat Raj Act, 1993 (Bihar 
Act 19 of 1993).” 


(ii) For clause (e), the following shall be substituted, namely :— 

_ “(e) “Corporation” means such a large urban area asthe State 
Government may, having regard to the population of the area, the density 
of thz population therein, the revenue generated for local administration 
the percentage of employment in non-agricultural activities, the economic 
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importance or such other factors as deemed fit, specified by Gazette notifica- 
tion for the purposes of this Act,” 

du) After clause (v), the ale new clause shall be inserted, 
namely :— 

*(va) “Industrial township" means such urban area or part thereof 
as the State Government may, having regard to the size of the area and the 
municipal services being provided or proposed to be rovided by an in- 
dustrial establishment in that area aad such other factors as the State 
Government may deem fit, specified by public notification, to be an indust- 
rial township.” 


(v) after danse (x), the following new clause shall be inserted, 
namely — 


“(x) “Metropolitan Area” means an area having a population of tem 
lakhs or more comprised in one or more districts and consisting of two or 
more municipayities or Panchayats or other contiguous area, specified by the 
State Government, by gazette notification, to be a Metropolitan area for the 
purposes of this Act.” 


(v) after clause (ii) the following new clause shall be inserted, 
namely— 


.  "'(iia) “Population” means the population as ascertained at the last 
proceeding Ceusus of which the relevant figures ibave been published, and, 
in respect of citizens of backward classes, of which such figures have not 
been published in the last Census, the number of such inhabisants and: 
citizens of the town as ascertained and published under the authority of the 
State Government in the manner prescribed." 

. (vi) after clause (uu), the follawing new clauses shall be inserted, 
namely — 

*(uua) “State Election Commission" means election Commission ^ 
constituted under section 136 of the Bihar Panchayat Raj Act, 1993 (B:bar 
Act 19, 1993). 

(uub) “State Finance Commission" means the Finance Oom nisslon 
ais y section 135 of tho Bihar Panchayat Raj Act, 1993 (Bihar 

ct 199 


(vii) RR clause (xx), the following now claus^ shall b» inserted, 
namely— 


"(xxa) * Wards Committee" means a Committee consisting of one or 
more wards within the territorial area of a Municipal Corporation having a 
population of three lakhs or more.” 

Amendment of section 6 of the Bihar Act 13, 1952.—In the said Act 
in sub-section (1) of section 6— 

. 4) in clause (b) the word “and” shall be deleted. 

(i) the clause 2) shall be renumbered as clause (d). 

Ai) after clause (b) the following new clause shall de inserted, 
namely — 

“(c) ward and committee and" 

4. Substitution of section 8 of the Bihar Act 13 of 1952—In the said 
Act for section 8, following shall be substituted, namely— = * 

eg, Constitation of Corporation.— (1) Save as provided in sub-section 
(3) all the seats of municipal councillors in the Corporation shall be filled: 


E 
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by persons chosen by direct election from the territorial constituencies in 
the Corporation area and for this purpose, the Corporation area shall be 


adr into not less than thirty seven territorial constituencies to be known 
as wards. 


(2) (a) Seats of municipal Councillors shall be reserved for the sche- 
duled castes, Scheduled tribes and backward classes in the Corporaiion and 
the number of seats so reserved shall bear, as nearly as may be, the same 
proportion to the total number of seats to be filed in by direct election in 
the Corporation as the population of the Scheduled castes, Scheduled Tribes 
or of Backward classes in the Corporation area bears to the total population 
of that area, and such seats shall be allotted by rotation to different consti- 


tuencies in the Corporation in such manner as may be prescribed by tbe 
Btate Election Commission. 


(b) Not less than one-third of the total number of seats reserved under 
clause (a) shall be reserved for women ` belonging to the Scheduled Castes, 
the scheduled tribes and the backward classes, as the case may be ; 


(c) Not less than one-third (Including the number of seats reserved for 
women belonging to the Scheduled Castes, schedule tribes and backward 
classes) of total number of seats to be filled in by direct election in the Cor- 
poration shall be reserved for women and such seats may be alloted by 


rotation to different constituencies in the Corporation in such manner, a3 
may be prescribed. 


. Explanation.—For the removal of doubts it is hereby declared that the 
principle of rotation for the purposes of reservation under this sub-section 


shall commence from the first election to be held after the commencement 
of this ordinance. : 


(d) The reservation of seats under clause (a) and (b) shall cease to 
have effect on the expiration of the period specified in Article 334 of the 
Constitution of India. 

n Notwithstanding the provisions as ccntained in sub-section (1) 
and (2) the following shall also be the members of the Corporation :— 

(i) the members of the House of People and tt e members of the State 


Legislative Assembly representing constituencies which :omprise wholly or 
partly the Corporation area. 


(ii) the members of the Council of States and the members of the 
State gislative council registered as electors within the Corporation 
area 


(4) Every member of the Corporation shall have the right to vote in 
the meeting but in case cf election and removal of the Mayor, Deputy 
Mayor and members of standing Commistee only the members elected-under 
sub-section (i) shall have the right to vote.” 


5. Jnsertion of a new section after section 8 of Bihar Act 13, 1952 --. 


In the said Act, after section 8 the following new section shall be inserted, 
namely— 


«8-A. Bar to the jurisdiction of the Court.—Notwithstanding anything 
contained in the Act, the validity of any law relating to the delimitation of 
Constituencies or the allotment of seats to such constituencies made or 


purported to be made under section 8 and 9 shall mot be called In question 
in any court." 
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(i) fer the words “such number", the words “such Councillor" shall 
be substituted ; 


(b) after sub-section (1), the following sub-section shall be inserted :— 

*(1A) If a member of Parliament or of the State Legislature is elected 
as Councillor then, at the expiration of fourteen days from the date of 
publication in the Official Gazette of the declaration that he has been so 
elected, the seat of such Councillor in the General Council shall become 
vacant, and he shall be debarred from contesting any election to the 
General Council for a period of ten years unless he has previously resigned 
hig seat in Parliament or the State Legislature, as the case may be." ; 

(c) in sub section (2),— 

(i) forthe word ‘‘member” in the two places where it eccurs, the 
word **Councillor"" shall be substituted ; 

(ii) forthe word and figures “Section 21", the words, figures and 
brackets ‘section 21 or sub-section (7) of section 34," shall be substituted : 

(d) in sub-section (3), for the word “member”, the word **Council- 
lor” shall be substituted 

12, Amendment of section 17.—In section 17 of the prineipal Act,— 

(a) in the marginal note, for the word **members.", the word “Coun- 
cillors.” shall be substituted ; 


(b) in sub-section (1), for the word “members”, the word **Council- 
lors" shall be substi A 


(c) for sub-section (2), the following sub-s(ctions shall be substitut- 


*(2) An elected Councillor, (other than the Chairman and Chief 
Bxecutive Cauncillor of the General Council, shall cease to hold office if — 
a) he ceases to be a Councillor, or 

(b) he resigns hia office In writing under his hand addressed to the 
Chairman of the General Council, in which case the resignation shall take 
effect from the date of its acceptance by the General Council. 

(3) A nominated Councillor shall hold office until— 

(a) he resigns his office in writing under his hand addressed to the 
Government, if he ia nominated by the Government, or to the Chairman 
_ of the General Council, if he is nominated by him, and, in each such cage, 
the resignaiion shall take effect from the date of its acceptance by the 
Government or the Chairman of the General Council, as the case may te, " 
or 


(b) his nomination is cancelled by the Government, if he is nominated 
by the Government, or by the Chairman of the General Council, if he is 
nominated by him, or 

(c) a fresh nomination is made in his place by the Government, if he 
is nominated by the Government, or by the Chairman of the General 
Council, if he is naminated by him, or 

(d).&new General Council is constituted after a General Election 
held under sub-section (1) of section 13."*. 

13. Amendinent of section 18.—In section 18 of the principal Act,— 

(a) in the marginal note, for the word “members.”’, the word “Coun- 
cillors.”” shall be substituted ; j 

(b) in sub-section (1), — 
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(i) for the words “elected member of the General Council", the words 
“elected Cauncillor” shall be substituted, and 


(it) in clause (b), for the words “a member of the General Gouncil ;”’, 
the words **a Councillor ;" shall be sustituted ; 
(c) insub-section (2), for the words *Any member of the General 
Council”, the. worda “Any Councillor" shall be substituted. 
14. Amendment of section 19.—In section 19 of the principal Act, im 
the marginal note, for the word **members,", the vora “Councillors,” 
shall be substituted. Y 
Amendment of section 21.—In section ?1 of the prinelpal Act,— 


(a) in the marginal note, for the words **members,",.the word **Coun- 
eillors," shall be substituted ; 


(b) forthe words “Every member", the words “Every Councillor 
other han the Chairman and Chief Executive Councillor," shall be sub- 
stituted ; X 

(c) fortbe words ‘before taking his seat", the words “before th 
Aret meen of the General Council or as soon as thereafter," shall be 
substituted ; 


(d) for the word “Schedule.”, the words ‘‘First Schsdule." shall be 
substituted. 


16. Amendment of section 22.—In seetion 22 of the principal Act, — 


(a) in the marginal note, for the word ‘‘members.”, the word *'Ooun- 
cillo.a ” shall be substituted ; 


(b) forthe words **Every mémber", the words “Every Councillor” 
shall be substituted. 


17. Amendment of section ` 23.—In sub-section (2) of section 23 of 
-the principal Act.— f 

(a) for the word “Council” in the two places where it occurs, the 
words **Genera] Council” shall be substituted ; 


(b) fot the words ‘‘fifteen members”, the words “fifteen Councillors” 
shall be substituted ; and 


(c) for the words “members present", the words ‘Councillors 
present” shall be substituted. 
Amen¢ ment of section 24.—In section 24 of the principal Act, — 

(a) in clause (v), after tte words ‘public health and sanitation,’’, 
the words “family welfare," shall be inserted ; 

(b) for clause (viii), the following clause shall bs substituted :— 

“(viii) public works ;" ; 

(c) for clause (ix), the following clause shall be substituted .— 

*(1X) roads except national highways and State highways ;" ; 


(d) inclause (xvii), after the words “higher secondary", the words 
‘including social, adult and mass education and non-formal education" 
shall be inserted ; 

(e) after clause (xix), the following clauses shall be inserted :— 

*(Xx) sports and youth services ; ° 

(xi) such other matters asthe Government may, by notification in 


tha Official Gazette, place under the control and administration of the 
General Council."". 


19. Amendment of section 24.—In section 24 of the principal Act, 
after the words “in all cases of acquisition or disposal of immovable pro~ 


i 
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porty”, the words “the valuo of which exceeds rupees one crore or which 
.18 outside the hill areas” shall bo inserted. 


20 Amendment of section 34.—For section 34 of the principal Act, 
the following section shall be substiteted : — À 

*34. Chief Executive Councillor and Viee-Chairman.—(1) The first 
"meeting of the General Council] after each general election shall be held 
m the date appointed by the Government under sub-section (1) of section 


(2) The Government may nominate one ofthe elected Councillors, 
not being a candidate for election as Chairman of the General Council, to 
preside over the first meeting, 


(3) The outgoing Chairman and Chief Executive Councillor shall 
tonvene the first meeting of the General Council on the appointed date 
by sending notice, specifying therein the date, time and place ofthe 
meeting, to the registered address of each Councillor elected to the General 
Council at least seventy-two hours before the time fixed for such meeting : 

Provided that if the ovtgoing . Chairman and Chief Executive Coun- 
eiglor fails to convene the meeting on the appointed date, the Government 
authorise an officer to convene the first meeting of the General Council 
en a date te be specified by the Government in this behalf. 


(4) The election ofthe Chairman of the General Council shall be 
conducted by the elected Councillor nominated by the Government to 
preside over the first meeting under sub-section (2). The elected Council- 
lor shall, in the prescribed manner, elect from amongst themselves one 
Councillor to be the Chairman who shall also be the Chief Executive 


Councillor. "The presiding Councillor shall heve the right to participate 
in the election of the Chairman. , 


(51 Inthe case of any casual vacancy in the office of the Chairman 
anó Chief Executive Councillor caused by death, resignation, removal or 
otherwise, the elected Councillor shall, in accordance with such procedure 

as may be prescribed, elect one of the Councillors to fill up the vacancy : 

Provided that pending the election of a Chairman, the Government 
may appoint by name one of the Councillors to. be the chairman who shall 
hold office as Chairman and Chief Executive Councillor, and shall exercise 
all the powers and discharge all the functions of the Chairman and Chief 
Executive Councillor, until a Chairman elected in accordance with the 


provisions of this Aet and the rules made thereunder, enters upon the 
office. 


(6) The Chief Executive Councillor may nominate one Councillor te 
be the Vice-Chairman. 

€) The Chief Executive Councillor shall, within one month from 
the date of election, make and subscribe before the Governor an oath or 
affirr ation and shall be given a certificate of receipt of oath or affirmation 


as so made and subscribed according to the form set out for the purpose 
in the Second Schedule.”’. 


21. Substitution of new section for section 35.—For section 35 of the 
principal Act, the following section shall be substituted :— 


“35. Term of office. —(1) The Chairman and Chief Executive Couns 
cillor— 


Li 
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(a) shall coase to hold offica as such forthwith if he ceases to be a 
Councillor ; 


(b) may,at any time, by giving notice in writing under his hand 
addressed to the Chief Minister, resign his office from such date as may 
be specified in the notice or, if no such date is specified in the notice, from 
the date of its acceptance by the Chief Minister ; 

(c) may be removed from office by a resolution carried by a majority 
ofthe total number of elected Councillors at a special metting of the 
General Council called for this purpose pes a requisition made in writing 
by not less than one-third of such Councillors. í 

(2) The Vice-Chairman shall hold office until— 

e he ceases to be a Councillor, or 

b) heresigns his office in writing under his hand adáressed to the 
Chairman of the General Council, in which case the resignation shall take 
a com the date of its acceptance by the Chairman of the General 

ouncil, or 


tc) his nomination as Vice-Chairman is cancelled by the Chairman 
of the Genera] Council : 


Provided that notwithstanding such eancellation of his nomination, 
he shall, subject to the other provisions of this Act, continue to hold office 
as a Councillor." 

22. Amendment of seciton 36.—In section 36 of the prinelpal Act,— 

` -(a) forthe words *'and the Vice-Chairman”, the words “the Vice- 

an and other Executive Councillors” shall be substituted i 

(b) the following proviso shall be added at the end °? 

“Provided that an Executive Councillor, not holding any charge of any . 
matter or department of the Council, shall be entitled to the same status 
and privileges to which any other Executive Councillor is entitled.'*. 


23, Amendment of section 37. —In sub-section (1) of section 37 of the 
principal Act, clause (a) shall be omitted. 

24. Substitution of new section for section 38. —For section 38 of the ` 
principal Act, the following section shall be substituted :— 

~ “38. Executive Council. C(1) There shall be an Executive Council 

eonsisting of the Chief Executive Councillor, the Vice-Chairman of the 
General Council and fifteen other Councillors of whom — 

(a) thirteen shall be nominated by the Chief Executive Pounelllon 
from amongst the elected Councillors, and 


(b) two shall be ‘nominated by the Government from amongst the 
nominated Councillors : 

Provided that the nominated Councillor, who is in Government service, 
shall be eligible to be nominated as au Executive Councillor. 

(2) The mauner of transaction of busifiess of the Council shall be 
such ag may be determined by the Council by regulations with the approval 
of the Government. 

(3) The Couacil shall be responsible to the General Council. 


(4) No Executive Councillor shall hold any office of profit for so long 
as he holds the offi.e of Executive Councillor, and no Executive Councillor 
or member of his family shall, either directly or indirectly, — : 

(a! enter into any contract, or 

(b) have any dealings or transaction, 
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with the Council without the specific and prior approval of the Coun 

25, Substitution of new section for section 39.—For section 39 oe the 
principal-Act, the following section shall be substituted :— 

«39, Term of office of Executive Councillors.—AÀn Executive Gouncll- 
lor shali hold office as Executive Councillor until— 
(a) he ceases to be a Councillor, or 
(b) he resigns his offige of Executive Councillor in writing under hia 
hand addressed to the Government if he is nominated by the Governmont, 
or to the Chief Executive Oauncillor, if he is nominated by him, and, in 
each such oase, the resignation shall take effect from the date of its accept- 


mee by the Government or the Chief Executive Councillor, as the caso may 
e, or 


(c) his nomination as Executive Councillor is cancelled by the Govern- 
ment if heis nominated by the Government, or by the Chief PRORUOVR 
Gouncillor if ho is nominated by him, or 

(d) afresh nomination is made in his place by the Government if he 
is nominated by the Government, or by the Ohief Executiva Councillor if 
ho is nominated by him.’’. 

. Amendment of section 40.—In sub-section (2), of section 40 of the 
principal Act, for the words **auy other members of the Executive Council", 
the words “any other Executive Councillor” shall be substituted. 

27. Amendment of Section 41.—In Section 41 of the principal Act, — 

ta) in the marginal note, for the words **Bxecutive Council", the word 
**Gouncil'* shall be substituted ; 

(b) for the words “Breeutive Council", the word “Council” shall be 
substituted ; 

43. Amendment of Section 42.—For sub-section (2) of Section 42 of 
the principal Act, the following sub-section shall be substituted :— 


*(2) The Ohief Bxecutive Councillor shall make, for the convenient 
transaction of business of the Counoil,allocation among such Executive 
Councillors of the said business in so far as it is not business with respect to 
which che Chief Executive Councillor is by or under this Áct required to 
act in his discretion as he thinks fit." 

29. Amendment of Section 43.—In Section 43 of the principal Act, 
for the words “Executive Council” in the two places where they occur, the 
word “Council” sh ill be substituted. 

Amendment of Section 44.—In Section 44 of the principal 
Act,— 


` (a) for the words “Executive Council", the word ‘‘Council’’ shall ba 
substituted, and 

(b) for the words “five members", the words “nine Councillors” shalt 
be substituted. 

Amendment of Section 45.- -In Section 45 of the principal Act, — 

(a) in sub-section (1), for the words **Executive Council" in the twa 
places where they occur, the word **Council" shall be substituted ; 

(b) in sub-section (2), for the words “Executive Council", um word: 
**Council" shall be substituted. 

32. Amendment of Section 46.—In Section 46 of the prindpai. Act,— 

(a) for the words *'or the Executive Council", the words “or the, : 
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Council,” shall be substituted ; 

(b) in the proviso, — 

(i) for the words “Chairman of the Executive Council,”’, the words 
“Chief Executive Councillor" shall be substituted, and 

(ii) for the words “Executive Council,", the word “Council,” shall be 
substituted. 

33. Substitution of new section for Section 47.— For Section 47 of the 
principal Act, the following section shall be substituted :— i 

“47. Committees.—The Chief Executive Councillor may, from time to 
time appoint such committees constituting of members from amongst tho 


Councillors as may be required for the efficient discharge of the functions of 
the General Council". 


34. Amendment of Section 48.—In Section 48 of the principal Act, — 

(a) for the marginal note, the following marginal note shall be 
substituted :— 

“Principal Secretary to Council." ; 

(b) for sub-section (1), the following sub-section shall be 
gubstituted :— 

*(]) here shall bea Principal Secretary to the Council (hereinafter 
referred to as the Principal Secretary) appointed by the Government in 
consultation with the Chief Executive Councillor.'*; : 


(c) for sub-section (2), the following sub-section shall be substituted :— 

(2) The Principal Secretary shall be paid out of the Council Fund such 
salaries and allowances as may, from time to time, be fixed by tho 
Government. ”; 

(d) in sub-section (3), — 

(i) for the words *'Chief Executive Officer", the words “Principal 
Secretary" shall be substituted, and — . 

(ii) for the words “Executive Council" in the two places where they 
occur, the word “Council” shall be substituted ; 


(e) for sub-section (4), the following sub-section shall be substituted :— 
= (a) The Principal Secretary shall act under the direction of the 
Chief Executive Councillor. 
(b) The Principal Secretary shall be responsible for the maintsnance of 
the records of the Council.”’; 
f) in sub-section (5),— 
8 for the word ‘members’, the word ‘Ceunciller’ shall: be 
substituted, : 
(ii) for the words “Chief Executive Officer" in the two places where 
they occur, the words “Principal Secretary’’ shall be substituted, 
(iii) for the word, figure and brackets **sub-seetion. (2)", the word, 
figure and brackets “sub-section (1)" shall be substituted, and 
(iv) for the proviso, the following proviso shall be substituted :— 
«Provided that the Government may, at any time, withdraw the Princi- 
[ pal Secretary appointed under sub-section (1).", 
, Substitution of new section for Section 49.— For Section 49 of the 
principel Act, the following section sball be substituted :— 
«49 Appointment ofSecrefary.— The Government may place at the 
disposal of the Council the services of such officers of the Government for 
y appointment as Secretary to the Council as the Government may think 
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fit." 


36. Amendment of Section 50. —In Section 50 of the principal Act, for 
the words **Géneral Council", the word “Council” shall be substituted. — ' 


37. Amendment of Section’ 51.—Section 51 of the principal Act 
shall. be renumbered as sub-section (1) of that section and — 

(a) in sub-section (1) as so renumbered,— 

(i) for the words “General Council may", the words “Council may” 
shall be substituted. 

(ii) in the first proviso, for the words ‘‘General Council’, the word 
*"Oouncil" shall be substituted, 

(iii) in the second proviso, the following proviso shall be substitu- 


“Provided further that where any disciplinary or other action is 
required to be taken against any such employee, the Council shall have 
the power to initiate such disciplinary or other action against such employes 
whereupon the Council shall report the samo forthwith to the Government 
for such further action as the Government may think fit.” ; 

2 (b) after sub-section (1), the following sub-section shall be Insert- 


*(2) Notwithstanding anything contained in sub-section (1), the 
Council may, without the approval of the Government, make appointment 
of the persons to such categories of sanctioned posts as are equivalent to 
Group ‘O’ and Group ‘D’ posts under the Government after making regula- 
tions relating to the conditions of service of such persoas with the approval 
of the Government.", 

38. Substitution of new section for section 56 —For section 56 of the 
principal Act, the following section shall be substituted :— ? 

“56. Inspection of accoants etc. —Notwithstanding anything contained 
elsewhere in this Act, tho Government may,— - 


(a) if it is of opinion that it is necessary, or expedient so to do, cause 
an inspection to be made of the accounts of the Council. from tims to tims 
and may, for th? conduct of such inspection, appoint ia consultation with 
the Council such officer or ofi sers as the Govarnment may think fit, and 

(b) advise the Couacil on the accounts of the Couacil."*. 

39. Amendment of seetion 57. —In sub-section (2) of section 57 of the 
principal Act, for the words ‘ba deemed to be employed by the General 
Council", the words “ba deemed to be on deputation to the Council" shall 
be substituted. 


40. Amendment of section 58.—In section 58 of the principal Act, 
for the words ‘Executive Council”, the word *'Oouncil" shall be substitut- 
ed. S 

41. Amendment of section 62.—In section 62 of the principal Act, — 

(a) in clause (a), for the words **members of the General Council", 
the word **Councillors" shall be substituted ; ] 

(b) inclause (b), for the words ‘Executive Council", the word 
“Council” shall be substituted. . 


42. Amendment of section 65- —1n section 65 of the principal Act,— : 
(a) in the marigüal note, for the word '*members,", the words “Exe- 
seutive Councillors,” shall be substituted ; 
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(b) forthe words “The Chief Executive Councillor, the Vice-Chair- 
man and the other members of the Executive Conucil’’, the words “The 
Ghief Executive Councillor and the Vice-Chairman, who are the members 
of the Council, and the other Executive Councillors” shall be substituted. 


43. Amendment of section 67.—In section 67 of the principal Act, for 
the words “or against any member or officer or employee thereof”, the 
words “or against any Councillor or against any officer or employee of the 
General Council” shall be substituted. 

: 44. Amendment of Schedule.—In the Schedule.to the principal Act, — 

(a) in the heading, forthe word *'SCHEDULE'", the word, “FIRST 
SCHEDULE” shall be substituted ; . 

for the word '*member" in the two places where it occurs, the 
word “Councillor” shall be substituted. . 


45. Insertion of new Schedule.—In the principal Act, after the First 
Schedule, the following Schedule shall be inserted :— 
“SECOND SCHEDULE 
[ See Section 34 (7) J 
Form of Oath and Affirmation 
{ Sub-section (7) of Sestion 34 of the Darjeeling Gorkha Hill Gouncil 
ct, 1988 (West Bengal Act XIII of 1988) ] 

TVA Bi I Suse eT having been elected Chief Executive Coun- 
olor of the Darjeeling Gorkha Hill Council, do swear in the name of 
God/solemnly afürm that I will bear true faith and allegiance to the 
Constitution of India as by law established and that I will uphold the 
sovereignty and Integrity of India. . 


Signature and name of the 
Shief Executive Councillor 


block letters) 
Sworn in the name of God/solemnly affirmed by Shri/Shrimati............ 
———————————— e... (placo) at...................sueeseeus (hour) 
oa this the... .................. day of..................... , before me. 


. (Signature) 
: Governor of West Cengal, 
Certificate of recelpt of form of oath and affirmation 
Certified that.............. .............. ..... (name), who has been elected 
Chief Executive Councillor of the Darjeeling Gorkha Hill Council, has 
made and subscribed the oath/affirmation as required by section 34 of the 
Darjeeling Gorkha Hill Council Act, 1988 (West Bengal Act XIII of 1988), 


before the Governor at.................. (hour) on the............... (date). 
. ji ai E im — 
Secretary to the Governor 


of West Bengal,’’. 
46. Repeal and saving.—(1) The Darjeeling Gorkha Hill Council 
Gos Ordinance, 1993 (West Ben. Ord. 4 of 1993), is hereby 


(2) Notwithstanding such repeal anything done or any action taken 
under the principal Act as amended by the said Ordinance shall be deemed 


-* 
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10 have been validly done or taken under the principal Act as amended 
by this Act. 


47. Validatlon.—Anything done or any action taken under the princi- 
pal Act as amended by this Act before the publication of.this Act in the 
Official Gazette shall be deemed to have been validly done or taken under 
the principal Act as amended by this Act as if this Act were in force when 
such thing was done or such action was taken. 


- 





Published in the Calcutta Gazette, Extraordinary, Part III, No. 1320-L, 
dated 29th July, 1994. 


THE WEST BENGAL STATE COUNCIL OF HIGHER 
: EDUCATION ACT, 1994 
WEST BENGAL ACT NO. XXXVII of 1994 
An Act to provide for the establishment of a State Council of Higher 
Education in West Bengal. > 
Whereas there are guidelinea laid down by the University Grants 
Commission for the setting up of State Council of Higher Education ; 


And Whereas it is expedient to establish a State Council of Higher 
Education in West Bengal, keeping in view the guidelines laid down by the 
University Grants Commission in order to maintain the standards of 
teaching, examination and research in Universities and affiliated colleges 
in West Bengal largely in line with the objectives determined by the 
University Grants Commission. monitor the performance of the affiliated 
colleges in this respect, and strengthen the planning and co-ordination of 
education programmes in higher education so as to (a) fulfil the: need of 
the future development, (b) control unplanned expansion, (c) channelise 
higher education in desirable directions on the basis of the socio-economi¢ 
need and academic requirement and, finally, (d) act as a link as far as 
possible between the Universities and the colleges on the one hand and the 
Btate Government on the other and work closely with the University Grants 
Commission ; 

It is hereby enacted in the Forty-fifth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may becalled the 
West Bengal State Council of Higher Edneation Act, 1994, 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 

Definitions.—1In this Act, unless there is anything repugnant in the 
subject of context, — 


(a) “Chairman” means the Chairman of the State Council of Higher 
Education ; 
(b) “college” means a college affiliated to a University, and includes 


& Government college, University college, engineering or technological 
college, or medical college. 


lanation I. —'*Góvernment college" means a college maintained and 
managed by the Government. 


Explanation II.—*'University collego” means a college malntained and 
managed by a University ; 


(c) ''degree" means a degree in arts, science, commerce, fine arts‘ 


Y 


90 WES? BENGAL ACT NO. XXXVII OP 1994 [ 1995 


engineering, technology, management, law or in any other subject recog- 


nised by a University in West Bengal, and Includes a post-graduate degree ; 
"diploma" means a diploma awarded on completion of & course 

of study after graduation, but does not include a certificate ; à 

(e) “Government” means the Government of West Bengal ; 

(f) “higher education" means an education above the twelfth class 
leading to a degree or diploma ; 

(g) “notification” means a notification published in the Official 
Gazette, and the word “‘notified”’ shall be construed aceordingly ; 

(h) *'prescribed" means prescribed by rule made under this Act ; 

(i) “State Council" means the West Bengal State Council of Higher 
Education constituted under sub-section (1) of Section 3 ; 


(G) “Teacher” means a Lecturer, Assistant Professor, Reader, Asso- 
ciate Prefessor or Professor of a University or a college, and includes a 
Lecturer in senior scale or a Lecturer in Salection Grade ; 

(k) ‘University’? means a University established under any State or 
Central Act, and includes a Deemed University in West Bengal, 

Explanation. —Deemed University" means an institution for higher 
education, other than a University, declared. by the Central Government 
to be deemed to bea University under Section 3 of the University Grants 
Com nission Act, 1956 (3 of 1956) ; 


(1) “University Grants Commission" means the University Grants 
Commission established under Section 4 of the University Grants 
Commission Act, 1956 ; 

(m) “Vice-Chancellor” means a Vice-Chancellor of a University and 
includes the Director of a Deemed University. 

State Council.—(1} The Governor may, by notification, constitute 
a State Council for the purposes of this Act to be called the West Bengal 
State Council of Higher Education, with effect from auch date as may be 
specified in the notification. d 


(2) The State Council shall bea body corporate with perpetual 
succession and a common seal and shall sue and be sued by the name of the 
West Bengal State Council of Higher Education. 

(3) The headquarters of the State Council shall be located at Calcutta. 

4. Composition of the State Council.—(1) The State Councll shall 
consist of the following members, namely :— 

(a) Chairman and Vice-Chairman 

(i) Minister-in-charge, Higher Education, who shall be the ex-officio 
Chairman of the State Council ; 

D a Vice-Chairman to be appointed by the Government ; 

b) ex officlo members 

(i) Secretary, University Grants Commission, or his nominee not 
below the rank of a Joint Secretary, University Grants Commisslon ; 

(ii) Secretary, Higher Education, Department of Education of the 
Government ; ‘ 

(iii) Secretary, Finance Department of the Government ; 


(iv) Director of Public Instruction of the Government ; 
(v) Director of Technical Education of the Government ; 
(vi) Director of Agriculture of the Government ; 

(c) other members 
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- (i) eight Vice-Chancellors of the Universities in West Bengal to be 

nominated by the Government ;. 

(ii) one member from amongst the Principals of the affiliated, colleges 
to be nominated by the Government ; . 

(iiij) three teachers from amongst the teachers of the Universities 
conducting post-graduate courses to be nominated by the Government ; f 

(v) two teachers from amongst the Teachers of the affiliated colleges 
conducting under graduate courses to be nominated by the Government ; 

(v) one eminent educaticnist to be nominated by the Government ; 

(vi) one member nominated by the Government from amongst the 
eminent scientists ; 


(vii) one member, who shall represent the industry, to be nominated 
by the Government ; 


(viii) one technical expert to be nominated by the Government ; 

(ix) one Member-Secretary to be appointed by the Government ; 

(2) Every appointment or nomination under this section shall, except . 
in the case of ex-officio members, take effect from the date on which such 
appointment or nomination is made by the Government. 

Terms and conditions of service of Chairman, Vice-Chairman and 
members.—(1) The Vice-Chairman and other members other than an ex 
officio member) shall be appointed by the Government ordinerily for a term 
of four years and shall be eligible for re-appointment for a second term ; 


Provided that a person who has not attained the age of sixty-five years 
shall be eligible to be appointed as Vice-Chairman : 

Provided further that it shall be competent for the Goverament to make ' 
any appointment under this sub-section for a term of less then four years 
if it considers necessary so to do: 

Provided also that the Vice-Chairman or any other member (other 
than an ex officio member) who incurs any disqualification under the 
rules made in this behalf ghall cease to hold the office of Vice-Chairman 
or member. ^ 


(2) The Vice-Chaii man or any other member (other than an ex officio 
member) may resign his office by writing under his hand addressed to the 
Government, and every such resignation shall take effect from the date on 
"which it is accepted by the Government. 

(3) The Vice-Chairman or any other member (other than an ex officio 
member) shall not be removed from his office except by an order of the 
Government on the ground of wilful omission or refusal to carry out the 

rovisions of this Act or abuse of the powers vested on him and after such 

nquiry as may be ordered by the Government when such Vice-Chairman 
or member, as the case may be, shall be given an opportunity of making his 
representation against such removal. 


(4) When a person is qualified to be a member of the State Council 
by virtue of his representing a particular institution or interest, he shall 
cease to be member of the State Council when -he ceases to represent such 
institution or interest. 1 : 

(5) If any casual vacancy occurs in the Office of the Vice-Chairman 
or any other member (other than an ex officio member), whether by reason 
of his death, resignation or inability to discharge his functions owing to 


+ 
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illness or other incapacity or for any ether reason, such vacaney shall be 
filled by the Government as soon as may be in the manner provided is sub- 
section (1), Such Vice-Chairman or nominated or appointed member shall 
hold office only for the remainder of the térm for which the person whose 
place he fills would have remained aa the Vice-Chairman of nominated or 
appointed member, as the case may be. 


(6) The office of the Vice-Chairman and the Member-Secretaty shall 
be whole time and salaried, and the other termis and conditions of service 
of the Vice-Chairman and other members shall, subject to the provisions of 
this sub-section, be such as may be prescribed. i 

' (7) The Chairman, the Vice-Chairman and the Member-Secretary 
shall exercise such powers and perform such functions as may be préscribed. 
. 6. Meetings of the State Council.— Tho State Council shall meet at 
such times and places, and shall observe such rules of procedure in regard 
to the transaction of business at its meetings, as may be provided by 
regulations made under this Act. 


7. Vacancies amongst members or defect in Constitution not to invalidate 
acts or proceedings of the State Council.—No act or podan of the State 
Council shall be deemed to be invalid by reason ofany vacancy in, or any 
defect in the Constitution of the State Council. 


8. Temporary association of person with the State Council for particalar 
pnrpose.—The State Council may associate with 1t in such manner and for 
such purpcse as may be prescribed any person whose assistance or advice 

_is required for carrying oat its work. person associated with the State 
Council for such purpose shall have the right to take part in the discussiong 
relevant to such purpose but shall not have the right to vote at a meeting 
of the State Couacil and shall not be a member for any other purpose. The 
State Council may associate with it members of Medical, Engineering 
and Agticultaral Universities and such other expert bodies asthe Govern- 
ment may, by order, specify with a view in developing co-ordination among 
the Universities. , 


9. Staff of the State Council. —(1) The State Council may appoint 
officers, other than Secretary, and other employees with the previous 
approval of the Government from time to timein accordance with the 
prescribed guidelines. 

(2) The classification and methods of recruitment, eonditions of 
service, pay and allowance, disciplinary conduct and functions and respon- 
sibilities of the officers and other employees referred to in sub-section (1) 
shall be such as may be prescribed. 


. 10. Authentication of orders and othcr instruments of the State 
Council.—Al) orders and decision of the State Council shall be authenticated: 
by the signature of the Chairman or any other member authorised by the 
State Council in this behalf, and all other instruments issued by the State 
Council shall be authenticated by the signature of the Secretary or any 
a Nu of the State Council authorised in the like manner in this 
behalf. 


11. Powers and fanctions of the State Council.—(1) Tt shal be the 
general duty of the State Council to co-ordinate and determine standards 
in institutions of higher education or ressarch and scientific and technica] 
institutions in accordance with the guidelinea issued by the University 
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Grants Commisslon from time to time, 

(2) The functions of the Council shall include — 

(1) Planning and co-ordination— 

(a) to prepare consolidated programmes in the sphere of hi 
education in the State keeping in view the guidelines that may be issu by 
the University Grants Commlssioa from time totime and to assist in 
their implementation, bearing in mind the overall priorities and 
perspectives of higher education in the State ; 

(b) toco-operate with the University Grants Commission in respoet 
of determination and maintenance of standards of higher education and 
suggest remedial action, wherever necessary ; 


j UNA to evolve perspective .plansfor development of higher education 
eS 

(d) ji fwad the developmental programmes of Univorsities and 
colleges in the State tothe University Grants Commission along with its 
comments and recommendations ! 

(e) to monitor the progress of implementations of such developmental 
programmes ; 

(f) to promote co-operation and co-ordination of the educational 
institutions among themselves and explore the acope for interaction with 
industry and other related establishments ; 


; (g) to formulate the principles as per the guidelines of the Govern- 

ment and the Uaiveraity Grants Commission for starting new educational 
institutions, kesp'ngin view the various norms and requirements to be 
fulfilled : 

(h) tosuggest ways and means of monding additional resources for 
education in the State ; 

(i) to work ia liasions with the Al! India Council for Technical - 
Education, Indian Council of Agricultural Research and other national 
level apex bodies or authorities on higher oducation in different areas 
of higher education. 


i Academic fanctions— 

a) to encouraga and promote innovations in curricular development, 
restructuring of courses and updating of syllabi in the Uaiversities and the 
colleges ; 

(b) to devise methods and steps to improve the standards of examina- 
tions conducted by the Uaiversities and suggest necessary reforms ; 

(c) to facilitate training of Teachers in Colleges and Universities ; 

(d) to develop programmes for greater academic co-operation and 
interaction between University Teachers and College Teachers and to 
facilitate mobility of studenta and Teachers within and outside the State ; 

(e) to conduct entrance examination for admission to institutions of 
higher education and render advicé on admissions : 

to encourage sports, games, physical education and cultural activ!- 
_ ties in the Universities and colleges ; 


(g) to encourage extension activities and promote interaction with 
agencies concerned with regional planning and development of higher 
education ; 

(b) to prepare an overview report on the working of the Universities 
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and thecolleges inthe State and to furnish a copy of the report to tho 
Wniversity Grants Commission and the Government ; = 


(i) to perform such other function as may be prescribed for promot. 
Ing excellence in higher education and scientific research, / 
3) Advisory functlons— 
a) to advise the Government— 
(i) in determining the block maintenance grants and in laying down 
the basis for such grants ; 
(ii) on setting up a State Research Board so as to link research work 
of educational institutions with that ofthe research agencies and industry, 
keeping in view the overall rescarch needs of the State ; 


(iil) regarding improvement on the laws relating to the Universities 
Including Jaws relating to the establishments of new Universities ; 

(Iv) on the policy of “earning while learning" ;. 

(v) towards performing any other functions necessary for the further- 
ance of higher education in the State ; 

(b) to advise the Universities to make new Statutes, Ordinances or 
Regulations on the basis of the respective University Act or to amend the 
existing Statutes, Ordinances or Regulations, where necessary, keeping in 
view the various norms and requirements to be fulfilled. 


12. Fund of the State Council.—(1) The State Council shall have its 
own Fund to be called the West Bengal State Council of Higher Education 
Fund (hereinafter referred to as the Fund) consisting of the grants from the 
Government, grants received from the Central Government for higher edu- 
cation and such other funds as may be received by the State Council from 
any other source. - 

(2) The Government may pay to the State Council in each financial 
year such sum as may be considered by the Government to be necessary for 
the functioning of the State Council ; 


(3) All money belonging to the Fond and all receipts of the State 
Council shall be deposited or invested ir such manner as may be prescribed. 

(4) The State Council may spend such sums es it may think fit for 
performing its functions under this Act, and such sums shall be treated as 
expenditure payable out of the Fund of the State Council. 

13. Release of grants in aid to the Universities, Institutions ete.—(1) It 
shall be the duty of the State Council to allocate grants to different Uni- 
versities and degree colleges in the State from out of the fund received by 

` it under sub-section (1) of section 12 and release the same to the concerned 
Universities and colleges. - ` 


(2) Notwithstanding anything contained in any law for the time being 
In force, tho State Council shall have the right to cause an enqriry to be 
made by such person or persona as it may consider necessary into the grants 
made by it to a University or a college or into any expenditure made thereof 
after giving previous notice to such University or college, as the case may 
be, of its intention to cause such enquiry. 

14. Annual finascial statement.—(1) The State Council shall prepare 
an annual financial statement on or before such date as may be. preacribed, 
of the estimated capital ard revenue receipts and expenditure for the 
ensuing year and submit the same to the Government. 


(2) The statement as aforesaid shall include a statement of salaries 
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and allowances of members, officers and employees of the State Counell 
and of such other particulars as may be prescribed. . 

(3) The Government shall, as soon as may be after the receipt of such 
statement, cause it to be laid before tho State Legislature. 

(4) The State Council shall take into consideration any observations 
made on such statement in the State Legislature. 

(5) The State Council may, at any time during the year in respect of 
which a statement under sub-section (1) has been submitted, submit to the 
Government a supplementary statement and the provisions of this section 
shall apply to-such supplementary statement as they apply to the statement 
under sub-section (1). 

15. Annualreport.—The State Council ‘shall prepare once in every 
year, in such form andat such time as may be prescribed, an annual 
report giving a true and full account of its activities during the previous 
year and copies thereof shall be forwarded to the Government, and the 
Government shal) cause the same to be laid before the State Legislature. 
A copy of the report shall also be sent to the University Grants Commission. 

16. Accounts and Audit.—(1) The State Council shall cause to be 
maintained such books of account and other books in relation to ita 
accounts in such form and in such manner as may be prescribed. 


(2) The State Council shall, as soon as may be after closing its annual 
accounts, prepare a statement of accounts in such form, and forward the 
P» same to the Government by such date, as the Government may 

etermine. 


(3) The aocounts of the State Council shall be audited by such autho- 
rity, at such times, a»d in auch manner, as may be prescribed. 

(4) The annual accouats of tha State Council together with the audit 
report thereon shall be forwarded to the en and the Government 
shall cause the sa ne to be laid before the State Legislature, and shall also 
forward a copy of the audit report to the State Council for taking appro- 
priate action on the matters arising out of the audit report. 


17. Directions by the Government.—(1) In the discharge of its func- 
tions under this Act, the Stute Council shall be guided by such directions 
on questions of policy relating to State purposes or in case of any emergenoy 
as may be given to it by the Government. dn 

; (2) Ifany disputo arises between the Government aud the State 
Council as to whether a question is or ia not a question of policy relating 
to State purposes or whether an emergency has arisen, the decision of the 
Government thereon shall be final. 


18. Returns and ioformation’—(1) The State Council shall 
furnish to the Government such return or other information with respect. 
to its property or activities as the Government may from time to time 
require. 

(2) The State Council shall be competent to seek such returns, reports 
and information from any University or college as it may consider neces- 
gary for the information of its functions. . 


19. laspection and enquiry.—(1) The Government shall have the right 
to cause an inspection to be made by an officer, not below the rank of Joint 
Secretary to the Government, authorised by it, of the State Council and algo: 
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to cause an inquiry to be made into the work done by tho State Council in 
respect of any matter entrusted to {t. The Government shall in every case 
ive notice to the State Council of its intention to cause such inspection or 
quiry to be made and the State Council shall be entitled to be represented 
thereat. The officer making the inspection or inquiry shall inform the 
_Government of the results thereof. 


Q( The Government shall communicate to the State Courcil its views 
with reference to the results of such inspection or inquiry and may advise 
the State Council on the action to be taken. 

(3) The State Council shall, within such time as the State Government 
may fix, report to it the action, if any, which is proposed to be taken, or 
has been taken, upon such advice. 


(4) The Government may, where action has not been taken by the 
State Council within the time aforesaid to its satisfaction, issue auch 


directions as it may think fit, and the State Council shall comply with such 
Girections. f 


. 20. Revision.—The Government may, either suo motu or an applica- 
tion made to them, call for and examine the records ‘of any order passed 
or decision taken by the State Council under the provisions of this Act, for 
the purpose of satisfying itself as to the legality or propriety of such order 
or decision or as to regularity of such procedure, and pass such order with 
respect thereto as it may think fit : 

Provided that no such order shall be made except after giving the State 


Council or the person likely to be affected thereby a reasonabls opportunity 
of being heard. 


21. Power to make rules,—(1) The Government may, by notification, 
make rules for carrying out all or any of the purposes of this Act. 


(2) Every rule made under this Act and every order made under- 


Section 23 shall, as soon as may be after it is made, be laid before the State 
Legislature and if, before the expiry of the session in which it is so laid or 
the next session, the State "i EN makes any modification in any such 
rule or order, or the State Legislature decides that the rule or the order 
should not be made, the rule or the order shall thereafter bave effect only 
in such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule or order. 


22. Powerto make regulations.—(1) The State Council may make 
regulations consistent with this Act and the rules made thereunder,— 

(a) regulating the meeting of the State Council and the procedure for 
conducting business thereat ; and 


(b) regulating the manner in which and the purposes for which persons 
may be associated with the Council under Section 8. 

(2) No regulation shall be made under this section except with the 
previous approval of the Government. . 


23. Power to remove difficulties,—If any difficnlty arises in giving effect 
to the prcvisions of this Act, the Government may make such order, not 
inconsistent with the provisions of this Act, a8 appears to it to be necessary 
or expedient for removing the difficulty, : : MS 
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Published in the Calcutta Gazette, Extraordinary, Part III, dated 22nd 
March, 1994. 


THE WEST BENGAL STATE ELECTION COMMISSION 
ACT, 1994 
WEST BENGAL ACT VIII OF 1994 
An Act to provide for matters relating to the constitution of a State 
Election Commission for the superintendence, direction and control of the 


Preparation of electoral rollsfor, and the conduct of, all elections to the 
chayats and the Municipalities. 

Whereas it is expedient to provide for matters relating to the constitu- 
tlon of a State Election Commission for the superintendence, direction and 
control of the preparation of electoral rolls for, and the conduct of, all 
elections to the Panchayats and the Municipalities ; 

It is hereby enacted, as follows :— - 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal State Election Commission Act, 1994. 

(2) Itshall come into force on such date as the State Government 
may; by notification, appoint. : 

2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “Commission” means the West Bengal State Blection Commission 
referred to in sub-section (1) of Section 3 ; Y 

(b) “constituency”? means an area declared as such under any law for 
the time being in force forthe purpose of election of a member from that 
area to a Panchayat or Municipality ; 

(c) “constitution” means the Constitution of India ; 

(d) “District Municipal Election Officer" means the officer appointed 
as such under sub-section (1) of Section 6 ; 

(e) “District Panchayat Election Officer’, means the officer appointed 
as such under sub-section (1) of Section 6 ; 

(f) "Governor" means the Governor, appointed as such under article 
155, read with article 15 of the Constitution, for the State of West 
Bongal ; ; 

B) "Municipality" has the same meaning as in clause (e) of article 
243P of the Constitution ; 

(h) *Municipal Electoral ' Reglstration Officer" means the officer 
appointed as such under sub-section (1) of Section 6 ; 

' (i) “Municipal Returning Officer" means the officer appointed as such 
under sub-section (1) of Section 6 ; 

(j) "notification" means a notification published in the Official 

(k) “Panchayat” has the same meaning as in clause (6) of article 243 
of the Constitution ; 

Q) “Panchayat Electoral Registration Officer” means the officer 
appointed as such under sub-section (1) of Section 6 ; 

(m) “Panchayat Returning Officer” means the officer appointed as such 
under sub-section (1) of Section 6 ; 

(n) "prescribed" means prescribed by rules made under this Act ; 

(o) “State Election Commissioner" means the State Election Commis- 

sioner” referred to in sub-section (1) of section 3 ; 
i (p) words and expressions used in this Act and not otherwise defined 
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shall kave the meanings respectively assigned to them in— 


i) the Bengal Municipal Act, 1932, 

ti the Chandernagore Municipal Act, 1955, 

(iii) the West Bengal Panchayat Act, 1973, 

(iv) the Howrah Municipal Corporation Act, 1980, 

(v) the Calcutta Municipal Corporation Act, 1980, 

(iv) the Siliguri Municipal Corporation Act, 1990, 

vil) the Asansol Municipal Corporation Act, 1990, or 
(vii) the Chandernagore Municipal Corporation Act, ,1990. 


3. State Election Commission.—(1) With effect from such date as the 
State Government may by notification, appoint, there shall be a Commis- 
sion, to be called the West Bengal State Hicction Commission, consisting 
of a State Election Commissioner appointed by the Governor under clause 
(1) of ud 243K of the Constitution. 

(2) If— 


(a) the State Election Commissioner 1s, by reason of leave, illness or 
other cause, temporarily unable to exercise the powers and perform the 
duties of his office, or 

(b) a vacaney occurs in the Office of the State Election Commissioner 
by reason of death, resignation Bor expiry of the term of his office, removal 
or other wise, 
then, the Governor shall, by notification, designate an officer of the State 
Government who shell act as the State Electlon Commissioner E the 
period of such temporary inability or pending the appointment of a State 
Election Commissioner, as the case may be. 


(3) The functions of the Commission may, subject to such general or 
special directions, if any, as may be given by the Commission in this behalf, 
be performed also by such officers of the Commission as the State Hlection 
Commissioner may, by order, specify. 

4. Elections to the Panchayats.—(1) The superintendence, direction 
and control of the preparatian of electoral rolls for, and the conduct of, 
all elections to the Panchayats shall vest in the Commission : 

Provided that the electoral roll for the time being in force for the 
election of members to the West Bengal Assembly may, at the discretiom 
of the State Election Commissioner be adopted as the electoral roll for 
election of members by whatever name called, to a Panchayat to suck 
extent and in such manner as the State Election Commissioner thinks fit, 


(2) Subject tothe provisions of sub-section (1), all matters relating 
to, orin connection with, elections to the Panchayats shall be regulates 
in accordance with the provisions of the West Bengal Panchayats Act, 1973, - 
and rules made thereunder in sofar asthey are not inconsistent with the 
provisions of this Act or the rules made thereunder. 

5. Elections to the Municipalities. —(1) The superintendence, direc- 
tion and control of the preparation of electoral rolla for and the conduct of, 
all elections to the Municipalities shall vest in the Commission : 

Provided that the electoral roll for the time being in force for the 
election of Members to the Weat Bengal Legislative Assembly may, at the 
discretion of the State Election Commissioner, be adopted as the electoral 
roll for election of members, by whatever name ealled, to a Municipality 
tosuch extent andin such manner asthe State Eleetion Commissioner 
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thinks fit. 


(2) Subjectto the provisions of sub-section (1), all matters relating 
to, or 1n connection with, elections to tho Municipalities shall be regulated 
in accordance with the provisions of— 

(a) the Bengal Municipal Act, 1932 ; 

b) the Chandernagore Municipal Act, 1955, 
o) tbe Howral Municipal Corporation Act, 1980, 
) the Calcutta Municipal Corporation Act, 1980, 


(e) the Siliguri Municipal Corporation Act, 1990, 
(f) the Asansol Municipal Corporation Act, 1990, or 


(g) the Chandernagore Municipal Corporation Act, 1990, 

as the case may be, and the rules made thereunder in so far as they are 
BOs conaetcat with the provisions of this Act or the rules made there- 
under. 

6. Appointment of officers for preparation of electoral rolls for, and 
eonduct of, elections to Panchayats and Municipalities.—(!) For the pur- 
pose of preparation of electoral rolls for, and conduct of, election to the 
Panchayats and the Municipalities, the State Election Commissioner shall, 
inconsultation with the State Government, appoint such officers of the 
State Government to be the— 


® District Municipal Election Officer for every district, 
District Panchayat Election Officer for every district, 
(c) Municipal Electoral Registration Officer for one or more Munici- 


(d) Panchayat Electoral Registration Officer for one or more Blocks. 
e) Municipal Returning O for one or more Municipalitles, and 
f) Panchayat Returning Officer for one or more Pancbayals, 
ae he thinks fit, who shall exercise such powers and perform such functions 
as may be prescribed : 


Provided that if the territoria] jurisdiction of a Municipality Is spread 
over the administrative jurisdiction of two or more districts, the State ~ 
Election Commissioner may appoint one District Municipal Election Officer 
for the purpose of preparation of electoral rolls for, and conduct of, elec- 
tion to that Municipality. 


(b) Subject to the direction and control of the State Election Com- 
missioner, the District Municipal Officer shall appoint such number of 
officers of the State Government to be the— 

(a) Assistant Municipal Electoral Registration Officer, and 

(b) Assistant Municlpal Returning Officer, 
as may be necessary, and such Assistant Municipal Electoral Registration 
Officer and Assistant Municlpal Returning Officer shall exercise such 
powers and perform such functions as may be prescribed. 


(3) Subject to the direction and control of the State Election Com. 
missioner, the District Panchayat Election Officer shall appoint such 
number of officers of the State Government to be the— 

(a) Assistant Panchayat Election Registration Officer, and 

(b) Assistant Panchayat Returning Officer, 
as may be necessary, and such Assistant Panchayat Electoral Registration 
Officer and Assistant Panchayat Returning Officer shall exerelse such powers 
and perform such functions as may be presoribed. 
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(4) Subject to such rules as may be made by the State Government 
in this behalf, the Municipal Returning Officer shall appoint such number 
of persons to be the— : i 

i Presiding officer, and 
i b) Polling Officer, 

as may be recessary for holding elections or bye-elections to the 
Municipality : 

Provided that no person, who has been employed by or on behalf of, 
or has otherwise been working for, a candidate in or about the election 
or by election to a Municipality, shall be appointed to be the Presiding 


Officer or Polling Officer for holding such election or bye-electlon, as the 
case may be. 


(5) Subject to such rules as. may be made by the State Government 
in this behalf, the Panchayat Returning Officer shall appoint such number 
of persons to be ihe— 

(a) Presiding Officer, and 

(b) Polling Officer, 
as may be necessary for holding elections or bye-elections to a Panchayat : 


Provided that no person, who has been employed by or on behalf of, 
or has otherwise been working for,a candidate in orabout the election 
or bye-election to a Panchayat, shall be appointed to be the Presiding Officer 
or rong Officer for holding such election or bye-election as the case 
may be. 

7. Staff of Commisson.—(1) The Commission shall have such staff, 
made available to it by the Governor when so requested by it, as may be ` 
necessary for the discharge of the functions conferred on it by sub-section 
(1) of Section 4 and sub section (1) of Section 5. 


(2) ‘The terms and conditions of service of the members of the staff 
made available to the Commission, by the Governor shall be regulated in . 
accordance with the rules regulating the terms and conditions of service of 
the employees of the State Government for the time being in force. 

8. Fixing date and time for poll.— The State Government shall, 
in consultation with the Commission, by notification, fix the date or dates 
on which, and the hours during which, the poll will be taken : . 

Provided that the poll on any day shall continue for a period of not 
less than eight hours without Interruption. 

9. Bar.on jurisdiction of civil court.—Nothwithstanding anything 
contained in this Act or in any other law for the time being in force, — 

(1) no civil court shall have jurisdiction — 3 

(a) toentertain or adjudicate upon any question whether any person 
is or is not entitled to have his name entered inthe electoral rollfora 
constituency, or 

(b) to question the legality of any action taken by or under the 
authority of the State Election Commissioner relating to preparation and 
revision of an electoral roll ; 


(2) the validity of any law relating to delimitation of constituencies 


or allotment of seats to such constituencies made or purporting to be made 
shall not be called in question in any court ; 


(3) no election to any Panchayat or Municipality shall be called in. 
question except by an election petition presented to such authority and in. 
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such manner as may be provided for by or under any law made by the 
State Legislature. 


10. Grant by State Government.—(1) The State Government shall, 
under'appropriation made by the State Legislature by law in this behalf, 
pay to the Commission by way of grant such sums of money and in such 
manner as the State Government may think fitfor bsing utilised for the 
purposes of this Act. 

(2) The Commission may spend such sums of money as it thinks fit 
for performing the functions under this Act, and such sums of money shall 
ba treated expenditure payable out ofthe grant referred to in sub- 
section (1). 

11. Accounts and Audit.—(1) The Commission shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts in such form as may be prescribed by the State Government in 
consultation with the Accountant-General, West Bengal. 

(2) The annual accounts of the Commission shall bə audited by the 
Accountant-General, West Bengal. 


(3) The Accountant-General, West Bengal, shall have the same rights 
and privileges and the authority in connection with such audit as the 
Accoantant General, West Bengal generaly has in connection with the 
audit of Government accounts and, in particular shall have the right to 
demand the production of books, aocounts, connected vouchers and other 
documents and papers and to inspect any of the offices of the Commission. 

(4) The accounts of the Commission, as certified by the Accountant 
General, West Bengal, together with the audit report thereon shall be’ 
forwarded annually to tae State Government by the Commission. 


12. Power to make rules.—(1) The Stste Government may, make 
rules which may provide for all orany ofthe matters which, under any 
poy ong of this Act, are required to bs prescribed or to bə provided for 

y rules. ; 

(2) Allrules made under this Act shall be published in the Official 
Gazette, and shall, unless some later date is appointed by the State Go- 
vernment, come into force on the date of such pablication. 

(3) Allrules made under this Act shall be laid for not less than 
fourteen days before the State Legislature as soon as possible after they are 
made and shall be subject to such modification as the State Logislature may 
make during th» session in which they are so laid. 





Published in the Calcutta Gazette, Extsaordinary, Part III, dated 27th 
March, 1995. 

THS WEST BENGAL TAXATION LAWS (AMLNDMENT) ACT, 1995 
‘ WEST BENGAL ACT NO. I OF 1995 

An Act to amend the Bengal Amusements Tax Act, 1922 and the Bengal 
Finance (Sales Tax) Act, 1941, 

Whereas it is expedient to amend the Bengal Amusements Tax Act, 1922- 
(Ben. Act 5 of 1922), and the B»ngal Finance (Sales Tax) Act, 1941 (Ben. 
Act 6 of 1941), for the purposes and in the m inner hereinafter appearing ; 

It is hereby enacted in the Forty-sixth Year of the Republic of India, 
by the L»gislature of West Bengal, as follows : — 


1. Short title and commencement.—41) This Act may be ealled the 
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West Bengal Taxation Laws (Amendment) Act, 1995. 
(2) Itshal be deemed to have come into force on the 5th day of 
December, 1994. ' 


2. Amendment of Ben. Act 5 of 1922.—In the Bengal Amusements Tax 
Act. 1922 in section 3, in sub-section (3a), for the words ''eighty rer centum 
of such value ;", the words “seventy per centum of such value :” shall be 
substituted. 

3. Amendment of Ben. Act 6 of 1941.—In the Bengal Finance (Sales 
Tax) Act, 1941,— 

(1) insection 5, in sub-section (1), in clause (occ), after the words, 
letters and brackets “in clause (dd)", the words “cinematographic films" 
shall be inserted ; 


(2) in Schedule III, in column 1, after item 6 and the entry relating 
thereto, the following item and entry shall be added :— 

«7, Raw cinematographic films." 

4. Repeal and saving.—(1) The West Bengal Taxation Laws (Amend- 
ment) Ordinance, 1994 (West Ben. Ord. 8 of 1994) is hereby repealed, 

2) Notwithstanding such repeal, anything done or any action taken 
under the Bengal Amusements Tax Act, 1922 (Ben. Act 8 of 1922), or the 
Bengal Finance (Sales Tax) Act, 1941, as amended by the said Ordinance, 
shall be deemed to have been validly done or taken under the Bengal 
Amusements Tax Act, 1922, or the Bengal Finance (Sales Tax) Acts 1941 
(Ben. Act 6 of 1941), as amended by this Act, as the case may be. 


ci in the Calcutta Gazette, Extraordinary, Part III, dated 30th 
March, 1995. 

THE WEST BENGAL PANCHAYAT (AMENDMENT) ACT, 1995 

WEST BENGAL ACT NO. II OF 1995 
An Act to amend the West Benga) Panchayat Act, 1973. 
~ Whereas it is expedient to amend the West Bengal Pauchayat Act, 1973 

{West Ber. Act 41 af 1973), for the purposes and in the manner hereinafter 
appearing ; : 

It is hereby enacted in the Forty-sixth Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Panchayat (Amendment) Act, 1995, 

(2) Itshball be deemed to have come into force on the 28th day of 
December, 1994. 

2, Amendment of section 2 of West Ben, Act 41 of 1973,— In section 
2 of the West Bengal Panchayat Act, 1973 (hereinafter referred to as the 
principal Act), after clause (13), the following clause shall be inserted :— 


“(13a) *'Municipality" means an institution of self-government con- 
stituted under article 243Q of the Constitution of India ;’’. 

3. Ga of section 6.—In section 6 of the prineipal Act, in sub- 

on oo D 

(a) for the words, figures and letter “or in an aiea constituied as a 
notified area under section 93A of the Bengal Municlpal Act, 1932, or in an 
arca under the authority of Municipal Corporation,”, the words “bya 
notincation under any law for the time being in force or in an area under 
the authority of” shall be substituted ; 
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after the words “shall cease to exist", tho words ‘‘within sla 
months from the date ofthe notification or with effect from such date as 
may be specified in the notification or with effect from the date on which 
elections to the newly coastituted body are completed, whichever is earlier,’’ 
shall be inserted ; 


(c) the words *or the notified area authority or on the Municipal 
Corporation" shall be omitted ; í 

(d) for the words ‘with effect from the date of such inclusion,”, the 
words “with effect from the date on which the Gram Panchayat ceases to 
exist," shall be substituted ; 

(e) The words “or the notified area anthority or the Municipal Cor- 
poration" shall be omitted. 

4. Iausertion of new section 6A.—After section 6 of the principal Aci, 
the following section shall be inserted :— 


“6A. Constitation of Gram Panchayat comprisiag whole or part of area 
of Maalcipality.—(1) If the State Government is of opinion. that the whole 
or any part of the area of a Municipality has changed its character and 
sould constitute one or more Gram Panchayats, the State Government 
may, by notification, after previous publication of ths draft of the notifica- 
tion in the Official Gazette, — 

(a) include such area in a existing Gram Panchayat to be specified 
in th: notification, or 

(b) constitute one or more Gram Panchayats in such area : 


Provided that the draft ofthe notification shall also be published in 
at least two local newspapers published from any place within the district 
in which the area of the Municipality is situated, inviting objections and 
suggestions within a pariod of two ‘months from the date of such publica- 
tion, and any objection or suggestion which may be received, shall be con- 
sidered by such authority as may be appointed by the State Government in 
this behalf, within three months’ from the date of such publication. after 
giving the perso1s coacerned an opportunity of being heard. , 


(2) Within six months from the date of publication of the notification 
under sub-section (1), elections shall be held to the Gram Paachayat from 
the area specified in the notificatlon and, with effect from the date of com- 
pletion of such elections, the area shall be deamad to b» included in the 
Gram Panchayat so specified or ao constituted, as the case may be, and the 
Municipality in the area sə notified shall cease to exist : 


Provided that if such area or any part thereof constitutes under any 
law for the time being in force one or more constituencies of a Panchayat 
Samiti or Zilla Parishad or ofthe Mahakuma Parishad, elections to that - 
Panchayat Samiti or Zilla Parishad orto the Mahakuma Parishad, ag the 
case may be, from such constuency or constituencies shall be held simulta. 
neously with the elections to the Gram Panchayat : . 


Provided further that if such area cannot constitute one or more con- 
stituencies of a Panchayat Samiti or Zilla Parishad or of the Mahakuma 
Parishad, the area shall be included ina continuous conatituency and no 
election shall be held from that constitaency to the Panchayat Samiti or 
the Zilla Parishad or to the Mahakuma Parishad, as the case may be, during 
the unexpired term ofthe members of such body holding office at that 
time. 
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(3) With effect from the date on which the area aforesaid is included 
In a Gram Panchayat,— 


(a) the properties, funds and liabilities of the Municipality in respect 
of the area so included, shall vest in and devolve upon the Gram Par chayat, 
the Panchayat Samiti, the Zilla Parishad or the Mahakuma Parishad in 
accordance with such allocation as maybe determined by the prescribed 
authority, and 

(b) the persons among those employed by the Municipality in respect 
of the area so included shall be deemed to be employed by the Gram Pan- 
chayat, the Panchayat Samiti, the Zilla Parishad or the Mahakuma Pari- 
shad in accordance with such election as may be determined by the pres- 
cribed authority. : 


5. Amendment of section 12. In section 12 of the principal Act, for 
the third proviso, the following proviso shall be substituted :— 

“Provided also that if, at a metting convened under this section, either 
no meeting is held or no resolution removing an office bearer is adopted, 
no other meeting shall be convened for the removal of the same office 
bearer within six months from the date appointed for such meeting."', 

6. Amendment of section 16.—In section 16 of the principal li ct, — 

. (a) in sub-section (1), after the second proviso, the following proviso 
shall be inserted : 

“Provided also that for the purpose of convening a meeting under 
section 12, at least one-third of the members referred to in clause (i) of 
sub-section (2A) of section 4, subject to a minimum of three members, 
shall require the Pradhan to convene the meeting." ; i 

in sub-section (2), after the worda ‘‘and in the abserce of both”, 
the words **or on the refusal of any or both to preside at a meeting” shall 
be inserted. E 

7. Amendment of section 17.—In sub-section (1) of &ctlon 17A of the 
principal Act, — 

(a! in sub-clause (i) of clause (a), for the words “the budget of the 
Gram Panchayat,", the words “the supplementary budget of the Gram 
Panchayat for the preceding year," shall be substituted ; x 

(b) for clause (b), the following clause shall be substituted :—- 

*(b) in the half-yearly meeting ot the Gram Sansad— 

(i) the budget of the Gram Panchayat for the following year, and 

(ii) the latest report on the audit of the accounts of the Gram 
Panchayat.". 


8. Amendment of Section 19.—In sub-section (2) of Section 19 of the 
principal Act, in clause (1), 

(a) forthe words ‘‘control of Dafadars, Chowkidars," the words 
“control of Dafadars, Chowkidars and Gram Panchayat Karmees" shall be 
enbstituted, and ' 

(b) for the words “performance” by the Dafadars and Chowkidars, 
the words “performance by the Dafadars, Chokidars and Gram Panchayat 
Karmees” shall be substituted. 


9. Amendment of Chapter V.—In Chapter V of the principal Act,— 
(a) for the heading, the following heading shall be substituted : — 
*'Dafadars, Chowkidars and Gram Panchayat Karmees.^; 

(b) in Section 37,— 


ct 
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(5) A preliminary Electoral Roll containing the names of all Advo- 
cates whose names are required to be included under these Rules shall be 
put up on the Notice Board of: the Bar Council within one hundred and 

- twenty clear days before the expiry of the term of members of the Bar 


. Council necessitating the election, and relevant portion thereof shall be 
sent to Bar Associations. 


(6) The final Electoral Roll shall be prepared after incorporating such 
changes as may be necessary including the addition of the names of the 
Advocates enrolled after the preparation of the preliminary Roll and put 
up in the Notice Board of the Bar Council not more than one hundied and 
twenty clear days and not less than sixty clear days, before the date of 
election (intimation of such publication shall be given to the Bar Associa- 
tlons within ten days after the publication of the final Electoral Roll). 


(7) Revision of Electoral Roll—1f for any reasoa the election to the 
Bas Council is postponed beyond the date of expiry of the term cf its 
members the preliminary or the final Electoral Roll shall be revised so as 
to Include therein the names of Advocates enrolled up to one hundred aud 
thirty-five ciear days before the date of election, and these Rules shall 
mutatis mutandis apply to such revision. 

(8) Particulare to be maintained in the Electoral Roll.—The Electoral 
Roll of the Bar Council shall inter alia contain the following particulars :— 

(i) Serlal Number in the Electoral] Roll ; 

(li) Name of the Advocates as on the roll ; 


(iii) Number on the State Roll ; and 

(iv) Present address of the Advocate ; 

(v) Date of birth, 

Form of Notice uncer Rule 13 

It is hereby notified that for the purpose of preparing final Eiectoral 
Roll in accordance with Rules 2 and 3 of Chapter I, Part ITI of the Rules 
framed by the Bar Council of India under sections 3 (4), 10 (B), 15 (3) (a) 
and 49 (!) (a) and (ab) of the Advocates Act, 1961, for the next election 
of members to this Council, the following particulars are required regard- 
ing every Advocate whose name ison the State Roll of this Council and as 
such he/she 1s required to furnish the particulars on or before 

bd eeezas as enumerated in the proforma noted below. The Advocate con- 
cerned is specifically to note thet unless he/she furnishes the particulars 
noted below, hissher name shall not be included in the Electoral Roll. 
Secretary, 
Nomber of the State Roll 
. 1. Name of the Advocate as on the Roll 

{in block letters) : 

2. (a) Address of the Advocate (as on the 
State Roll) : 
(a) Present addres i 

(c) Age à : 

3. Have you incurred any of tho disqualifi- 
cations mentioned in sub-rule (2) of rule 13 of the 
Election Rules of the Bar Council of West Bengal 
as quoted below 7 ` 1 
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4. Aro you member of any Bar Association 7 


If so give the name : 

5. Where do you intend to cast your vote : 

I hereby declared and affirm that the foregoing statements are true to 
wy knowledge and I Have not concealed anything thereto. 

Date Signature in full 

13 (2) The name of an Advocate appearing in the State Rol! shall not 
be on the Electoral Roll, if on the information furnished by the Advocate 
concerned in terms of Rule 2 ofthe rules of the Bar Council of India in 
nane I, Part IH or information received or obtained by the Bar Council 
that—. ` : 

(a) hie name has at any time been removed ; , 

(b) he has been suspended from practice ; provided that this disquali- 
fication shall operate only for a period of five years from the date of the 
expiry of the period of suspension ; 

j^ he is an undischarged insolvent ; 

(d) he has been found guilty of an election offence in regard to an 
election to the Bar Council by an Election Tribunal ; provided, however, 
that such disqualification shall not operate beyond the election next follow- 
ing after such finding has been made ; 


(e) heis convicted by a competent Court for an offence involving 
moraliurpitude; provided that this disqualification shall cease to have 
effect after a period of two years has elapsed since his release ; 

(f) he isin fall time service or isin such part time business or other 
vocation not permitted inthe case of practising Advocates by the Ruler 
either of the Bar Council or of the Bar Council of india ; 

(g) he has intimated voluntary suspension of practice and has not 
given intimation of resumption of practice. 


(9) Disqualification for beiag a candidate ia the Election. —The nomi- 
nation of any person who at the date of scrutiny thereof is subject to any 
of the disqualifications referred to in sub-rule 13 shall be rejected. s 

14 Form of voting paper. —The voting paper shall contain the names 
of all the candidates and a space for marking vote against each candidate. 
The address of the candidate and date of his enrolment as Advocate as in 
the State Roll shall be given against the name of each candidate. An 
asterisk (.) shall be put against the names of candidates who on the last. 
date of filing of nominations have been on the State Roll for at least ter 
years for the purpose of proviso to section 3 (2) (b) of the Act. The voting 
paper shall also bear on it the facsimile of the Returning Officer's signature 
and a space for signature of the Polling Officer. It shall atate the total 
number of the candidates to be elected. The voting paper shall, as nearly 
as possible, be in the Form C. 

15. Voting.— Voters required to vote under these rules shal) cast their 
votes at the res»ective Polling Booths on the dates notified in this behalf, 
Each voter shall be required to be Identified by the Secretary of the Bar 
Association or his nominee of which he is a member or on furnishing the 
identity card issued by the Bar Council. Ifa voter is not a member of any 
Bar Association Library he shall bo required to produce his identity card 
issued by the Bar Council of West Bengal. 


16. Polling Booths for voters.—(1) There may bo one or more Polling 


t 
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booths at each polling centre. Different dates may be fixed for polling at 
the different polling centres. Polling shall ordinarily be from 10 a.m. to 
S p.m. or between such hours as may be notified. A polling booth shall 
be situated at a convenient place within the precincts of the Court or at one 
or more rooms in the Bar Association Libraries. 


The Returning Officer shall appoint sufficlent number of polling officers 
for such polling booth for at one or more of the polling centres and shall 
also ensure that each polling booth is convenient to the voters concerned 
and isset out in a. manner providing for secret voting. The Returning 
Officer may also appoint observers if he so think to be fit and proper or at 
the request of the Polling Officer of a Booth. 

(2) The Bar Council! may by such general directions as it may con- 
alder necessary with regard to polling centres where polling booths ought 
to be established and the persons to be appointed as polling officers. 


17. Despatch of voting paper to Polling Officers.— The Returning 
Officer shall send to the Polling Officers of polling centres requisite number 
or voting. papers and some additional voting papers bearing his facsimile 
with a covering letter statirg the number of the papers sent, and enclosing 
an extract from the electoral rcl] relating to the polling centre, and other 
papers if any with necessary instructions. 


18. Supplying of voting papers to yoters.—The Polling Officer shall on 
the date and at the time fixed in this behalf, supply a voting paper to each 
voter in his polling bcoth, who a plies in perscn therefor, ard take his 
signature in the list of voters against the votet's name to signify the issue 
of tle voting paper. Before hancing over the voting paper the Polling 
Officer shall sign the voting paperin the space provided. Any candidate 
or one of his agents may be present at the place where the voting papers 
shall be handed over to a voter. 


19. Procedure for voting. (1) A voter who has received a voting 
paper under rule 18 shall retire to a place screered from outside views and 
mark his preference inthe manner prescribed. The.voter shall tten put 
it in a sealed ballot box kept for the purpose in front cf the Polling Officer. 

(2) The Bellot Box shall bea box ccmpletely secured and provided 
with a slit at the top allow the ballot papers to be dropped but not to 
permit the ballot papers to come out through that slit. 


(3) Assoon as practicable after the closing of the poll the Polling 
Officer shall close the slit of a ballot box and where the box does not 
contain any mechanical device for closing the slit, he shall seal tne sii 
and sign upon it and also allow any candidate or his agent present to affix 
his seal and signature. The ballot box shall thereafter be sealed and 
secured so as not to permit the ballot box to be opened without breaking 
thc seal. 

(4) When it is necessary to use a second ballot box the first box shall 
be closed, sealed, signed and secured as provided in sub-rule (3) before the 
gBecond ballot box is put into use. The Polling Officer shall, at the close. 
of the poll, prepare an account of ballot papers in Form ‘D’ and enclose 
it in a separate cover with the word “Voting Paper Account” superscribed : 
thereon. 

(5) Sealing of other packets.—The Polling Officer shall then meko 
futo separate packets: - 
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‘a) the marked copy cf the électoral roll ; 
(b) the unused ballot papers ; j 
(c) tbe cancelled ballot papérs ; tes 


(d) any other paper directed by the Returning Officer to be kept in 
a sealed packet. Each packet shall be signed by and sealed with the seal 
of the Pollang Officer and ofthe candidate or his agent present who may 
desire to affix hia seal. 

(6) "Transmission of ballot boxes etc.— The Polling Officer shall deliver ` 
to the Returning Officer at the office of the Bar Council directly or by post or 
: in any other way as the Returning Officer may direct the Polling Officer. 

(a) the ballot boxes containing the ballot papers ; 
(b) the account of the ballot papers ; 
(c) the sealed packets referred to in sub-rule (3) above ; and 
(d) all other papers used at the poll. 


20. Method of votisg. —(1) A voter in giving his vote — . 

(a) shall mark on his voting paper the figure 1 in the space opposite 
the name of the candidate for whom he wishes to vote in the first instance ; 
and 

(b) way, in addition, place on his ballot paper the figure 2 or the 
figures 2 and 3, of the figures 2, 3 and 4 and so on in the space opposite , 
the names of the other candidates in the order of his preference. 


[Explanation.—The figures referred to in clauses (a) and (b) of this 
sub-rule may be marked either in the international form of Indian numerals 
cr in the Roman Form.] 


(c) may mark as many preferences in that order as there will be 
number of candidates to be elected. 

(2) A voting paper shall not be signed by a voter, and in the event 
of any erasures, obliterations or alternations in the voting paper or of the 
voting paper purporting to have been signed by the voter, the voting paper 
shall be deemed to have been defaced and no votes purporting to have been 
given thereby shall be taken into account for the purposes of the election. 


(3) The decision of the Advocate-General or such other persons 
appointed by the Bar Council under rule 9 whether a voting paper has or 
has not been defaced shall be final. ` f 

“te Voting papers when invalid.—A voting paper shall be Invalid on 
which— 

(a) the figure 1 is not marked ; or 

(b) the figure ! is set opposite the name of more than one candidate 
or isso placed as to render it doubtfull to which candidate it is intended 
to apply ; or 


| (c) the figure! and some other figures are set opposite the name of 
the same candidate ; or 


. .(d) there is any mark in writing by which the voter can be identified ; 
or ' 
(e) ‘the preferences are indicated in words as ‘one’, ‘two’ etc. ; or 

(f) the marking on the voting paper is not in the international form 
of Indian numerals, i e., 1, 2, 3 or in the Roman Form I, II, HI and so on. 
(This rule shall be read with rule 20), 


22. Presem'e of candidate or his agent during counting.—At the time of 
counting, the candidate or his agent shall be entitled to be present. 
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23. Arrangement ef valid voting papers in parcels.—On the day fixed 
for counting the packets containing voting papers shall be handed over te 
the Returning Officer who shall open the packets contalning voting papers. 
After rejecting the voting papers which are invalid or which cannot be 
taken into account for the purpose of election under these rules, the 
Returning Officer shall — 


(a) arrange the remaining voting papers in parcels according to the 
first preference recorded for each candidate ; 

(b) count and record the number of papers in such parcel ; 

(c) credit to each candidate the value of papers in his parce). 


24. Ascertainment of quota, -Every voting paper shall be deemed to 
be of the value of one hundred, and the quota sufficient to secure the return 
of a candidate at the election shall be determined as follows : — 

(a) add the value credited for a candidate under c-ause (c) of rule 23 ; 

_(b) divide the total by a number which exceeds oy onè of the number 
of seats to be filled ; and x 


(c) add oneto the quotient, ignoring the remainder, if any, the 

resulting number in the quota. i 
Candidates with quota to be elected.—If at the end of any count, or 

at the end of the transfer of any parcel or sub-parcel of an excluded candi- 
date, the value of voting papers credited toa candidate is equal to or 
greater than the quota that candidate shall be declared elected : 

Provided that— " 

(i) No candidate who has not been an Advocate on the State Roll 
for at least ten years shall be elected if as nearly as possible one. half o? 
auch ir E of less than ten years’ standing have already been declared 
electe 


(ii) If at the end of any count there are two or more candidates, who 
have not been on the State Rolls forat least ten yeara' getting more than 
the quota as aforesaid but the number of candidates that can yet be elected 
from such category under the proviso to section 3 (2) (b) of the Act is less 
thao that number, the candidate who has the greater value of votes shall 
be declared elected in preference to the candidate whose value of votes is 
less. 

(iii) The other candidate or candidates not declared elected in terms 
of proviso (ii) hereinbefore by reason of the proviso to section 3 (2) (b) of 
the Act shall be excluded from the poll. 


(iv) Ia the case of two or more candidates getting the same velue of 
votes at the end of any count, the Returning Olilicer conductiag the election 
shall decide by iot which of such persons be declared elected. . 

26 Transfer of surplus.—(i) If after exclusioa of any candidate 
uuder rule 27 at the end of any count, the value of the voting paper credited. 
toacandidateis greater thanthe quota, the surplus shall be transferred. 
in accordance with the provisions of this rule to the continuing candidates 
indicated on the voting papers of that candidate as being next in order of 
the voter's preference. 


(ii) If more than one candidate has a surplus, the surplus shall be 
dealt with the first and the others in order of magnitude : 

Provided that every surplus arising on the first count shall be dealt 
with before those arising in the second count and so on. : 
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(iii) Where there are more surpluses than ore to distribute and two 
or more surplues are equal, regard shall be bad to the original votes of eacb 
candidate, and candidate for whom more original votes are recorded shall 
have his surplus first distributed, ard if the value of the original votes is 
equal, the Returning Officer shall decide by lot:wbich candidate shall have 
bis surplus first distributed, 


(iv) (a) If the surplus of any candidate to be transferred arises on the 
original votes only, the Returning Officer shall examine all the papers in the 
poll belonging to that candidate divide the unexhausted voting papers into 
sub-parcels according to the next preference recorded thereon and make a 
geparate sub-parcel,of the exhausted voting papers. 

(b) The Returning Officer shall ascertain the value of the papers in 
sub-parcel and of all the unexhausted papers. 

(c( If the value of the unexbausted papers is equal to or less than the 
surplus, the Returning Officer shall transfer all the unexhausted papers at 
the value at which they were received by the candidate whose surplus is 
being transferred 


(d) Ifthe value of the unexhausted papers is greater than the surplus, 
the Returning Officer shall transfer the sub-parcels of the unexhausted 
papers and the value at which each paper shall be trensferred, shall be 
ascertained by dividing the surplus by the total number of unexhausted 
papers. 

(v) Ifthe surplus of any candidate is to be transferred arises from 
transferred as well as original votes, the Returmng Officer sFall re-examine 
all the papers in sub-parcel last transferred to the candidate, divide the un- 
exbausted papers in sub-parcels, according to the next preferer ces recorded 
thercon, and then deal with the sub-parcel in the same manrer as is prcvid 
ed in the case of such parcel referred to in sub-rule (iv). 


. (vi) The parers transferred to such candidate shall be added in the 
form of a sub-parcel to the papers already belonging to such.candidates. 

(vii) All pepers im tbe parcel or sub-parcel of an elected candidate 
not transferred under this 1ule shall be set apart as finally deah with. 

27. Inclusion of cardidates.— The Returning < fficer conducting the 
election shall exclude from the poll candidates es specified in 1ule 3 (b) (i) 
of the rules of the Bar Council of India contained in Chapter II, Part II. 

21. Filling of vacencies.— The procednre prescribed in rule 4 (c) of the 
rules of the Bar Council of India in Chapter IJ, Part III, skall be followed. 


29. Fraction, etc. to be distegarded.—In carrying out the provisions of 
rules 25 to 28 the Returning Officer shall disregard all fractions and ignore 
all preferences recorded for candidates already elected or excluded from the 


1l. 
pe 30. Determination of resolt and publication thereof —(1) Upon the 
cor pletion of the ccunt, a list cf the candidates elected to the Bar Council 
shall be prepared and signed by the Returr ing Officer and submitted by 
him to the Advocate General or such person appointed by the Bar Council 
under rule 9 who shall certify the same by his signature. 


(2) After such certificate, a copy of tbe list shall be published in the 
-Offical Gazette and shall also be sent tothe Advocate General or such 
person appointed by the Bar Council under rule 9 and to each candidate 
duly elected and to the Bar Associations for publication. A copy of the 


`x 
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same shali also be put on the notice Board of the Bar Council. 
(3) The members of the Bar Council shall be deemed to have beon 
elected on the date of publication of their names in the Official Gazette. 


@ As soon as may be, after a candidate has been declarcd to be 
elected, the Returning Officer shall grant to such candidate a certificate of 
Election in Form ‘E’ and obtain from the candidate an acknowledgement 
of its receipt duly signed by him. 


31. Disputes as to validity of elections.—(i) Any voter may chal- 
lenge the validity of the election of a candidate duly declared to have beea 
elected to the Bar Council by a petition signed by him and supported by au 
affidavit and delivered to the Secretary personally or sent by registered post 
so as to reach him within fifteen days from the publication in the Official 
Gazette of the result of the election. Section 5 of the Limitation Act shall 

-apply to a petition for challenging the validity of election, 


(2) The petition shall be accompanied by a fee of Rs. 250/- which 
shall be paid in cash or sent by Money Order. In case it is sent by Money 
Order, tae Money Order receipt shall also bo attached to the petition. The 
fee shall not be refundable. 

(3) Such petition shall include as respondents all the contesting candi- 
dates ; and the pstition shall be accompanied by as many copies as there 
are respoudents, 

(4) All disputes arising under the above sub-rules shall be decided 
by a tribunal to be known as an Election Tribunal comprising three Advo- 
cates whose names are on the State Roll for a period not leas than ten 


« 


Provided that if any vacancy or vacaneies arise as a result of death, 
resignation, removal, mental or physical incapacity, or outherwise in the 
membership of the Tribuaal, sash vacancy or vaeancies shall be filled up 
by the Bar Council at a metting within thirty days of the date of knowledge 
of death of the member by the Bar Council or from the date of acceptance 
of resigaation or declaration of vacancy by the Bar Council om E 
soch member or members who will satisfy the qualifications laid in rale 3 
(4) of these rules and who werenot contesting candidates at the election 
in respect of which the disputes might be pending. 2 

(5) The Election Tribunal shall be appointed by the Bar Council on or 
before the date on which the time of the election ia fxəd uadsr rule 4. 

(6) The Election Tribunal shall have all or any ofthe following 
powers : — 

(i) to dismiss a petition ; 

(ii) to order recount ; 

(iii) to declare any candidate to have been duly elected on a recount ; 

(iv) to sct aside the election of the candidate who elther by himself or 
through any other person acting with his consent is guilty of corrupt 
practice ; ` 

M to declare a vacancy to bə filled up as 4 casual vacancy ; 

vi) to make an order as costa. 

Explanation, —The vacancy arising under clause (iv) of sub-rule (6) of 
rule 3: shall be filled up as a casual vacancy. 

The foliowing shall be deemed to be corrupt practices for the 
purposes of rule 31(6) (iv) : (1) ‘Bribery’ that is to aay— 


- 
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(a) any gift, offer a promise of any gratification to any person whom- 
scever, with the object, directly or indirectly of inducing— 


(i);a person to stand or nct to stand as, or to withdraw or not to with- 
draw from being a candidate at an election, or 

(ii) an electos to vote or refrain from voting at an election, or as a 
reward to, or 

(iii) a person for having so stood or not stood, or for having with- 
drawn or not having withdrawn his candidature, or 

(iv) en elector for having voted or refrained from voting ; 

(b). the receipt of, or agreement to receive any gratification whether as 
a motive or a regard— 


(i) by a person for standing or not standing as, or for withdrawirg or 
not withdrawing from being a candidate ; or 

(ii) by any perscn whomsoever for himself or by any other person for 
voting or refraining from voting, or inducing or attempting to induce any 
elector to vote or refrain from voting of any candidate to withdraw or not 
to withdraw bis cendidature. 

For the purpose or.this clause theterm ‘gratification’ is not restricied 
to pecuniary gratifcations or gratifications estimable in money and it 
includes all forms of entertsinment and all forms of employment for 
roward. 


(2) Undue influence, that is to say, any direct or indirect interference 
or attempt to interfere with the free exercise of any electoral right including 
the issuing or sending of any appeal or manifesto for votes whether direct 
or indirect : ; 

Provided that a mere intimation of a candidature with a bare request 
for a vote shall not amount to undue influence : 

And provided further that a candidate or his agent may also orally ask 
for votes from voters, 


And a candidate may issue a written intimation to his voters announc- 
ing his candidature and seeking their votes or their first preference votes, 
which intimation shall not contain any other publicity or his eulogy. Such 
written intimaticn sball also not amount to undue influence. 

Attempt to secure from any voter his ballot paper with intent to prevent 
him from voting in person or with intcnt to ensure that the vote has been 
cast or is to be cast fora particular candidate shall be deemed to interfere 
with the free exercise of the electoral right of the said voter. 


33. (1) The Trial of an election petition shall as far as possible be 
governed by the Civil Procedure Code. 

(2) No petition shall lie on the ground that any nomination paper 
was wrongly rejected or the name of any voter was wrongly incladed in or 
omitted from the electoral roll or any error or irregularity which is not a 
substantial character and which has not materially affected the elections of 
2 candidate. 


34. (1) The voting papers and other reeords relating to the elections 
shallnot be destroyed until tho expiry of the time fixed for the filling of 


.any petition under sub-rule (1) of rule 31. 


(2) In case where a petition or petitions has or have been filed under 
sub-rule (1) of rules 31, no such voting papers or records shall be destroyed 
till all the election petitions are finally desposed of. 





` 
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35. Any party to the election dispute under rule 31 aggrieved by the 
decision of the Election Tribunal aforesaid shall be entitled to prefer an 
appeal to the Bar Council of India by filing a petition signed by him and 
supported by an affidavit and delivered to the Secretary of the Bar Council 
of India personally or sent by a registered post within fifteen days from the 
date of the order in question. The Bar Council of India shall have all the 
powers mentioned in rule 6, Chapter I, Part II, of the Bar Council of India 
Rules. The petition of appeal shall be accompanied by a fee of Rs. 250 or 
such fees as may be prescribed by the Bar Council of India. Sections 5 and 
12 ofthe Limitation Act shall apply to an appeal preferred to the Bar” 
~ Council of India under this rule. 

36. Conduct of election.— Except as otherwise provided in these rules 


' the Secretary shall be in charge of the conduct of the election. 


Explanation.—For the purposes of these reles, the ‘Secretary’ shall © 
mean 8 person appointed as Secretary under section 7 of the Act, or any, 
other person appointed by the Bar Council to perform the duties of the 
 Becretaty under these rules. 

BAR COUNCIL OF WEST BENGAL 
FORM A 
(Under rule 1) 
Nomination Paper 


The Returning Officer, 

Bar Council of West Bengal, 

2 and 3, Kiran Sankar Roy Road, 
Caleutta-700001. 


To 


Sir, 


I propose Shri/Shrimati... ..an Advocate on the Roll 

a the Bar Conncil of West Bengal enrolled on... ce practising 
—€— —— O as a candidate for election to the Bar Council 

of West Bengal to be held on..................... 

(1) Name of the propoter : 

Address : 

Number in the Blectoral Roll : 

Date ; 


Signature 
I second Shri/Shrimati........................... an Advocate on the Roll of 
the Bar Council of West Bengal enrolled on 


—— practising 
MEL si cucssweesectcacccesees as a candidate. for election to the Bar Council of 
West Bengal to be held on............... 

(2) Name of the Seconder 3 

Address : 

Number in the Electoral Roll: 

Date : 

Signature 


Iam willing to serve on the Bar Council, if elected. 
a and Address of the candidate 3 
ate : 


Signature of the candidate 

Number in the Electoral Roll... 
Bnrotled on................eeeeeeeeeseeee eese 
*Enrolment No. Wier: ——À 
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BAR COUNCIL OF WEST BENGAL 
FORM B 
[Under rule 12 (a)] 
List of Candidates 


The following is the list of candidates forthe election to the Bar 
Main to be held on 


Candidates whose names have been on the State Roll for at least 
ten years as required under the proviso to section 3 (2) (b) of the Act. 


Name Date of enrolment 





Oridinary place of practice 





2, Candidates who have been on the State Roll for less than ten years. 


Namo Date of enrolment Ordinary place of practice 
BAR COUNCIL OF WEST BENGAL 
FORM C 
(Under rule 14 
3 (Election date ....... 
Voting Paper 
Names of members to be elected........ .................. 
Serial No. Name as in roll Date of enrolment Address-Name of voter 
j Samson 1:5-1905- E encveinacesexestes 
2 Ranga 4-5-1965 .s2ssl.ses IA 
^n asterisk mark indicates that t 
on s State Roll for at least ten years. 
ate.. we... 


Signature of the Polling Officer 
Facsimile of Secretary. 
(To be printed in the voting paper) 
Instructions for the guidance of voters 
1. The number of members to be elected ....... ... 
2. The voting is by the single transferable vote. 
3. The mark shouli be so placed as to indicate clearly and beyond ~ 
doubt to which candidate he is giving his vote. If the mark is so placed 
asto makeit doubtful to which candidate the vote has been given, that 
vote will be invalid. 
4. Method of voting. —(1) A voter is giving his vote— 
: (a) anall place on his voting paper figure | in the space opposite the 
"name of the candidate whom he chooses for his first preference ; an 
(b) mayin addition place on his voting paper the figure 2 or the 
figures 2 and 3 or the figures 2, 3 and 4 and so on, in the space opposite 
the names of the other candidates In the order of his preference. 


(2) A voter shall not sign the voting paper nor place any mark thereon 
by which he can be identified. 


5. Voting papers when invalid,.—À voting paper shall be invalid on 
which— 
(a) the figure 1 is not marked ; or 


(b) the figure lis set opposite the name of more than one candidate 


or ig so placed as to render it doubtful as to which candidate it is intended 
to apply ; or 


“we 


roe 
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(c) the figure 1 and some other figures are set opposite the name of 
the same candidate ; or 


(a) there is any mark or sign or writing by which the voter can be 
Identified : or 


(e) the preferences are, indicated in words as “One’, ‘Two’ etc. or in 
any numerical of any other language except the international form of any 
other language except the international form of Indian numericals, e.g., 
1, 2, 3, 4, etc. ; or 


(f) if there is such effacement, obliteration, erasure or mutilation as 
to make the first preference ambiguous, 


6. Personal voting.— A voter voting in person shall personally put the 
voting paper after voting into the ballot box. 


; Election to the Bar Council of West Bengal 


i FORM D 
(Under rule 22) 
1. Name of Polling booth......... . ......... esses 
2. Total number of ballot papers supplied.............. .....ese- 
3. Total numter of ballot papers used...... e see 
4. Total number of duplicate ballot papers supplied............... aoe 
5. Total number of duplicate ballot papers used.. ............-..- 
5. Dalee ene. xev 
7. Name of Polling Officer... ......— sse 
Date : Signature of Polling Officer 
Place : 
SYMBOL 
FORM E 
[Under rule 32 (4)] 


Certificate of Election 
I, Returning Officer for the Election of the members to the Ber Coun- 


cil of West Bengal, hereby certify that I have on........... o + the... eet 
day of ..... 2. 6e. 19 declared Shri ..................... esses to have 
been duly elected in íts....................... eee Election to be a member of tha 
Bar Courcil of West Bengal and thatir token thereof I bave granted to 
him this Certificate of Election. 
Place : Returning Officer 
Date: Seal 





Published in the Calcutta Gazette, Extraordinary, Part I, dated 15th 
July, 1994 
THE DIRECTORATE OF REGISTRATION AND STAMP 
REVENUE, WEST BENGAL 

No. 3360.—In exercise of the power conferred by scotion 19A and 
80G, read with section 69, of the Registration Act, 1908 (16 of 1908), the 
Inspector General of Registration, West Bengal, hereby makes the follow- 
ing amendment in the West Bengal Registration (Deed Writers) Rales, 1982, 
published in the Calcutta Gazette, Extraordinary, dated the 1st December, 
1982, under notification No. 101, dated the Ist December, 1982, as subse- 
quently amended (hereinafter referred to as the said rules) : 

Amendment 


In the said rules, — 
for riue 27, substituted the following rule : 
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pes 


“27, Fee to be charged by licensed deed writers 
(a) (1) Where the market value of the property dees 


not exceed Ra. 5,000.00 .. Re. 50.00 
(2) Wherethe markot value ofthe property exceeds 
Rs. 5,000.00 but does not exceed Rs. 10,000.00 Rs. 100.00 
(3) Where the market value of the property exeeeds 
Rs. 10,000.00 but does not exceed Rs. 15,000.00 Rs. 150.00 
(4) Where the market value a the property exceeds 
Rs. 15,000.00 but does not exceed Ra. 25,000.00 Rs. 250.00 
(5) Where the market value of the property exceeds 
Rs. 25,000.00 but doea not exceed Rs. 50,000.00 Rs. 400.00 
(6) Where the market value of the property exceeds. 
Rs. 50,000.00 but does not exceed Rs. 1,00,000.00 Ra. 600.00 
(7) Where the market value of the property exceeds 
- Rs. 1,00,000 00 but does not exeeed Rs. 2,00,00 .. Re. 1,000.00 
(8) Where the market value of the property exceeds 
Rs. 2,00,000.00 but does not exceed Rs. 5,00,000 00 .. Res. 15,00.00 
(9) Where the market value of the property exceed 
Rs. 5,00,000 Rs, 2,000.00 
(b) Where in the case of any instrament, the dise 
value is not stated, the remuneration shall be Rs. 30. 00, 
provided the number of word of the document does not 
exceed six hundred. For such additional one hundred 
words or part thereof Rs. 4.00 may be charged. 
(c) For taking delivery of documents when authorised 
by the party under section 52 of the Act .. Rs.100 
document. 
(d) For writing application : ; 
(1) in the printed form .. Rs. 1.00 for 
: . each form 
(2) in manuscript form .. Rs. 2.00 for 
each form 
(3) for filling up each of the forms I, II, III and TV 
prescribed under rule 3 (3) of the West Bengal (Prevention 
of Undervaleation of Instrumente) Rules, 1994, in dupli- 
cate ~. Rs. 5.00 for 
; each form 
(e) For writing summons and filing the same — Ra. 2.00 per 
summons 


For writing notices in the printed form under the 
West Bengal Land Reforms Act, 1955 (West Ben. Act X of 
1956) -. Ra. 1.00 for 
each notice 
(g) For making searches of index or inspection of 
volum es «» Rs. 2.00 per 
year subject 
to the maxi- 
mum of Rs. 
10.00 for each; 
of the itesm. 
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volumes. 
“2. This notification shall come into force with immediate effect. 





Published in the Caleutta Gazette, Extraordinary, Part I, dated 21st 
January, 1994. 
EDUCATION DEPARTMENT 
No. 87¥-Eda. (S).—Whereas it is expedient to provide for the regula - 
tion of Anglo-Iadian and other listed Schools in West Bengal ; 
Now, therefore, the Governor is pleased hereby to make the following 


regulations :— 
CHAPTER I 
Preliminary 


1. Short title aad commencement. —(1) These regulations may be called 
the Code of regulations for Anglo-Indian aud other Listed Schools, 1993. 

(2) Itshall come into force on such date as the State Government may, 
by notification in the Official Gazette, appoint. 

2. Application. —This Code shall apply to,— 

e) all Anglo-Indian Schools ; 

b) all listed Schools ; and v^ . 

(c) all uader-graduate training colleges and such other institutions 
imparting either academic or vocatioual education through the medium of 
English asthe State Government, in consultation with the State Board, 
may by order specify from time to time. : f 


- 3. Power to amend the Code.—The State Government may, after con- 
sultation with the State Board, alter or modify any regulation of this Code. 
4. Interpretatiom.—The power to interprete any provision of this 
Code is reserved to the State Government in the Department of Education. 
S. Definitlons.—Ia this Code, unless the context otherwise requirea — 
(1) “aided school" means a recognised school receiving aid of any 
kind whatsoever oa a recurring basis, whether in the form of Government 
Grant, or Dearness Allowance or the like ; 


(2) *'Anglo-Indian School" means an institution, including all stan- 
dards and divisions thereof established under the Code of Regulations for 
Europan (now Aaglo-Indian) Schools in B:»ngal (now West Bengal), 1929 
(hereinafter referred to in this O»de as tha existing Code) aad continuing 
as such on the date of coming into force of this Cod», provided that auch 
institution continues to fulfil the conditions for recognition laid down in 
this Code, and particularly in regalation 8 ; 


Explanation.—For the purposes of this Code, any new school, applying: 
for recognition, shall satisfy the State Board and the Department of Educa- 
tion that it has been established, and is administered by — ] 

(a) Anglo-Indians, or : 

(b) Founders of existing recogaissd Anglo-Indian Schools, provided 
that such school fulfils tbe conditions for recognition laid down in thig 
Code, and particulasly in regulation 8 ; : 

(3) “Board” means the Central Board of Secondary Education or 
any other Board of Examination recognised by the Government of India 
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or any State Government ; 


(4) “Council” means the Council for the Indian School Certificate 
Examinations, New Delhi ; 

(5) “Department of Education" means Department of Education of 
the Government of West Bengal looking after Schoo! Educaticn ; 

(6) *Deputy Director" means the Deputy Director of School 
Education (Anglo-Indian Schools) West Bengal (hereinafter referred to 
in this Code as the D.D.S.E.) ; 

(7) “Director” means the Director of School Education, West 
Bengal ; 

(8) “Founder” means the Christian Church, Registered Trust, Regis- 
tered Society, Founding Body or Founder's will which founced any Anglo- 
Indian Schoo! or any listed school or any undergraduate training college 
or other institution and manages the game ; 

(9) “Hoad” means the academic and administrative Head of any Anglo- 
Indian School or any listed school or any under-graduate training college or 
other institution by whatever name called ; 


(10) “Listed School” means an English medium school which does not 
come under the purview of the definition of Anglo-Indian School, but is 
recognised under this Code for the purpose of presenting candidates for the 
Council/Board Examination under such terms and conditicns as the Stste 
Board and the Department of Education may prescribe, provided that such 
school fulfils the conditions laid down in Clauses (a), (b), (c), (d), (f), (g) 
and (b) of regulation 8 ; 

(1 P “Managing Committee” means the body of individuals entrusted 
by the Founder with tbe management of any Anglo-Irdian school or any 
listed school or any undergraduate training college or other institution ; 


(12) “Recognised School" meens a school recognised by the State 
Government under this Code with or without any financial aid ; 

m ‘Secretary’ means the Secretary of the Maneging Committee ; 
(14) ‘Staff? means members of both teaching and non-teaching staff of 
any Anglo-Indian school or any listed school or any under-graduate training 
college or other institution ; 


(15) “State Board" means the State Board for Anglo Indian Education 
West Bengal. 


CHAPTER II 
Grant 

6. Grant.—A sum of money shall be annually granted by tho State 
Government for Anglo-Indian Education in West Bengal. The object of the 
grant isto aid loeal exertion in maintaining efficient schouls conducted 
under the provisions of this Code for the education of Anglo-Indian 
children, and children of other communities, and institutions for traming 
teachers for such schools through the medium of English— the mother 
tongue of the Anglo-Indian community. The grant. shall be administered 
by the Department of Education in consultation with the State Board. 


7. Deputy Director io be responsible.—The Deputy Directrr will be 
the officer responsibie to the Department of Educaticn in respect of ail 
Anglo-Indian schools, listed schools, under. graduate training colleges and 
other institutions to which the provisions of this Code apply. 

8. Recognition of Schools. —A list of recognised schools shall be main- 


r 


PART X ] NOTIFICATIONS— WEST BENGAL GOVBRNMENT 67 





tained by the Depertmeni of Education. No school shall bo recognised as 
an Anglo-Indian School or listed school unless it satisfies the State Board 
and the Department of Education that : 

(8) its financial stability is assured ; 

(b) its Managing Body is properly constituted by the Founded ; 

(c) it is not run fur personal profit ; ` 

(d) it has suitable and adequate accommodation and sanitary arrang- 
ments having regard to the number, age and sex of the pupils attending 
it; 

(e) for the purpose of publie examinations, it prepares and presents 
pupils for one or more of the examinations, conducted by the council, or 
or a similar and equivalent examination approved by the State Board ; 

(f) it provides for such courses of study and instructions through the 
medium of English as approved by the council or the Board ; 


(g) it has adequate number of teachers having prescribed qualifications ; 

(h) it has proper- facilities for physical education, library services, 
laboratory work, craft work and co-cursicular activities ; : 

(i) it will make available upto 50% annual admissiona to eligible 
copo Dicam pupils whose parents/guardians are prepared to pay full 
ees ; ` : 

(j) it will offer free studentship or part free studentship to indigent 
Anglo-Iniian pupils numbering not less than 5% of the total enrolment of 
the school. 

Note.—Clauses (i) and (j) shall not apply to listed schools. 


9. Application for recogaitioa.—(a) When a school desires recognition, 
an application has to be made to the D.D.S.E. in the prescribed form. 

(b) The application alongwith all supporting documents will be put 
before the State Board for considerations, should the State Board consider 
that a good prima facie case exista for such recognition, it will nominate a. 
term of three members of the State Board including the D.D,S.E to visit the 
school and submit the report to the State Government as to whether such 
recognition is to be givca or not. A copy of this report shall be placed 
before the State Board for information. 


(c) Every application for recognition will „be entertained and consi- 
dered by the appropriate authority and the “decision therein shall be com- 
municated to the applicant within a period of four months from the date of 
receipt of the applicatioa aud, where recognition is not gvaated, the reasons 
fcr not granting such recognition shall also be communicated to the 
applicant within the said period. 


(d) Where a recognition to a school is refused, any applicant aggriev- ' 
ed by such refusal may, within thirty days from the date of communication 
to him of suzh refusal, appeal against such refusal in the prescribed manner, 
to the Secretary, Department of Education (School Education), Govorn- 
soent of West Bengal, whose decision thereon shall be final and the State 
Board shall be informed of such decislon. 


10: Eligibility for sending of pupils for. examination.—Only those: 
schools which are recognised under this Code' will be eligible to send up. 
pupils to the excminations recognised under this Code or for receiving 


scholars who held Government scholarships or to share any benefits under 
this Code. . 
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11. Conduct of Schools.—Every school recognised by the State Govern- 
ment in any form whatsoever under the provisions of this Code will be 
eonducted in the following manner : ' 


(a) no pupil shall be required to take part in any réligious instruction 
that may be imparted ina recognised school or to attend apy religious 
worship that may be conducted in such school or any premises attached 
thereto unless the parent or tbe guardian of the pupil has given his/her 
‘no objection” thereto in writing ; 

(b) itshallnot be apart of the Deputy Director’s duties to enquire 
Into any instruction in religious subjects given at any school or examine 
any pupil therein in religious knowledge or in any religious subject or 
p 


` No grant for religions subject.—No grant shall be made or be 
Sanna on account of instruction in religious subjects. 

13. Withdrawal of recogniiion.—(a) If at any timeo, the D.D.S.E. 
considers on account of any def ciencies or defects that any achool no lon 
fulfils the conditions for recognition laid down sn this Code, he may 
giving an opportunity to the school to offer its explanation or éefence, if 
any, recommened to the State Board the withdrawal of recogniticn of the 

' school, giving reasons of such withdrawal of recognition : 


Provided that if the deficiencies or defects of the school are capable of 
immediate or éarly removal, the State Board may recommened suspension 
recognition for such period asit may think fit, to enable the Managing 
Committee of the school to remedy the deficiencies or defects to the satis- 
faction of the State Board. 

(b) Notice of withdrawal of recognition togther with the reasons 
thereof shall be communicateo to the Managing Committee of the school 
concerned, fourteen clear ‘days before imposition of the penalty to enable 
it to examine the charges and correct the irregularities 


(c) Any Managing Committee aggrieved by withdrawal of recognition 


- of the achool managed by it, may, within 33 days from the date of communi- ` 


cation to it of the withdrawal, prefer an appeal against such withdrawal to 
the Secretary of the Department of Education (School Education) Govein- 
ment of West Ben gal. 

14. Inspection.— The school shall be open for inspection in all its 
departments by the Deputy Director at all reasonable times with or without 


notice. 
CHAPTER IH 
Management and Administration 


15. Management of Schools —A!l schools approved snd'recognised 
under this Code will be managed by a Managing Committee duly consti uted 
and acting under specific rules which the Department of Education may 
require the schools to submit for approval. 

Provision shall be made for inclusion in the Managin Committee of 
two confirmed teachers elected by the confirmed teaching of the school, 
provided that such inclusion fs not violative of the existing rules of the 
Founder. If necessary, the existing rules may be amended in favour of 
inclusion of such teacher representatives in the Managing Committee. 


16. Notification to D.D.S.E.—Whenever a Managing Committee j is. 
constituted for a new term of office or whenever any change fs made in the 
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4 _ Indispensable for legal professionals Oe ce gi 


GOYLE’S SUPREME COURT GUIDE TO 
x WORDS & PHRASES 
by S. K. Roy Chowdhury, MSc, LLB, Barrister, Former Judge, 
, Calcutta High Court and H. K. Saharay, MA (Triple), MCom, -- 
LLB, PhD (Lond), Barrister 
This revised edition is enriched and updated with a large numberof 
new entries ; alphabetically arranged Words & Phrases,- as interpreted and 
explained by the Supreme Court in its inumerable decisions since 1950. . 
Third Edition 1995 Hardcover Rs. 180/ - 
B.B. MITRA'S : 
GUARDIANS & WARDS ACT i 
by M. N. Das, MA, BL, Advocate ] 
"The. outstanding wok with an analytical approach, makes an in-depth ~ 
study of the entire law and with updated case laws, it serves as an indisper-. ` 
sable tool for lawyers, judges and academics as well. ^ 
Fourteenth Edition 1995 - Hardcover Rs. 400/- 
RULE OF LAW & ; 
VICARIOUS LIABILITY OF GOVERNMENT 
by S. S. Srivastava, LLM, LLD 
' A thorough and perspective treatment of the subject makes this wotk 
unique distinctive, taking in its coverage and comparative stndy of-the laws 
of different countries with-the impact of judicial ectivisn as reflected in the 
decisions of the Supreme Court and the progressive development of the law 
or vicarious liability of the State in respect of Tort, Crime and even of 
Coutract and of Liability as Employer awarding compensation: to- the 


' victim. : 
Edition 1995 — Hardcover Rs. 925/2. i 
5 EMPLOYEES’ STATE INSURANCE ACT ; 
by M. R. Mallick, MA, LLB, Former Judge of Calcutta High Court | 
A masterly work, meticulously prepared, presenting the entire lay on^ 
the subject including ita historical background and its progressive develop- 
ment with updated case laws of different countries, Indian and Foreign. 
Third Edition 1995 Hardcover Rs. , 400/- 
LAW OF BANKING & BANKERS 
by L. C. Goyle, MA, LLB, AICWA 
= A coherent analysis pf the principles of banking in their various aspects 
Including mortgage, hypothecation, company securities, commercial credits, 
loans and indemnities etc make it a uniquely authoritative guide in the 
complex area of banking law. . 
Edition 1995 ` Hardcover Rs. 325/- 
Also on allied interest 
A. M: Bhattacharjee: Hindu Law & the Constitution 
Second Edition 1994, Rs. 150 
“AM. Bhattacharjee: Maslim Law & the Constitution 
Second. Edition 1994, Rs. 190 
- Mogha’s Law of Pleadings with Precedents 
_ Fourteenth Edition 1987, reprint 1992, Hardcover Ra. M0 


Copies | can be had from booksellers or direct from the publishers : 


Eastern Law House Private Ltd. 
= 54 Ganesh oe Avenue, Calcntta-700 013 
: (033) 27-4989/2301 
' $6 Netaji Sabhash tune Daryaganj, New Delhi-110 002 ; 
"Tel. : (011) 327-9982 - " 
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